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KOMYHIKaIlii, 00’€KToM MOCsraHHs BUCTynae iHdopma-
ist B pi3HUX (opMax ii BUpakeHHS, Cy0 €KT 3JI0UMHY €
MePCOHI(IKOBAHUM, BiH BTUTFOETHCS Y HAWOUIBIT BiJIOMI
Ta 3HAOMI KOPUCTYBa4YeBi IHTEPHET-pECypcH abo TaKi,
10 HE BUKJIMKAJIHM O Yy KOPUCTYBa4a MiI03pH 3 TUTaHHS
JIeTabHOCTI iX po3MilieHHs (OpeHI0BI Mara3uHu, OaH-
KiBCBKi YCTaHOBH, CIY>KOH JOCTABKH TOIIO).

Jlns MiHIMi3amii PU3WKIB CTAHOBICHHS JKEPTBOKO
OHJIAITH-MaXiHATOPIB, 30€PEKECHHS MPUBATHOI iH()OpMa-
i BapTO MaM’sITaTd Mpo HEOOXiHICTh BCTAHOBIICHHS
AQHTHBIPYCHUX TIPOTPaM, 3aCTOCYBaHHS CKJIaTHUX KOIiB
JIOCTYIY J0 TIEPCOHATBHUX CTOPIHOK, YBaXKHICTh IpH
mepexozii Ha BEO-MOCHIIAHHS Bif CYMHIBHHX aJpecariB
YM IHTEPHET-IKEPell.
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MPUTATHEHHSA 3ABITOMO HEBUHHOTI'O
O KPUMIHAJIBHOI BIAMTOBIZAJIBHOCTI 3A HOBUM KPUMIHAJIBHUM
MNPOLHECYAJIBHUM 3AKOHOJABCTBOM YKPAIHU

SIYPPLOKY M., BRINGING PERSON KNOWN TO BE INNOCENT
TO CRIMINAL RESPONSIBILITY BY THE CRIMINAL PROCEDURAL
LEGISLATION OF UKRAINE

Cniimioki M.B.,

KAHOUOam 10puoudHUX HayK,

ooyenm Kageopu KpUMIHATbHO-NPABOSUX OUCYUNILIH A MIJICHAPOOHO20 KPUMINATLHO20 NPasa
Yorczopoocvroeo nayionanvrozo ynieepcumemy

Y cTaTTi HAaBOAATLCSH OKPEMi NUTaHHSA KPUMIHANbHO-NPaBOBOI XapaKTePUCTUKM MPUTSATHEHHS 3aBidOMO HEBWHHOMO A0 Kpu-
MiHanbHOI BiANOBIAaNbHOCTI 3 ypaxyBaHHsIM NMOMOXeHb HOBOTO KPUMIHAMNBLHOMO MpoLiecyanbHOro 3akoHoaascTea Ykpainu. [o-
cnimxeHi NpobnemHi 1 cynepeunuei NMTaHHst 06’ EKTUBHIKX | CyO'EKTUBHMX O3HAK LbOro 3roumnHy. BusiBneHo neBHi Hegonikv B
KOHCTPYKLLT OKPEMUX NMPaBOBMX HOPM, Ta CCHOPMYTIbOBaHO NPOMNO3ULT LLIOAO BOOCKOHANEHHS KpMMIHANbHOMO 3aKOHOAABCTBaA.

KntovoBi cnoBa: kpvmiHanbHa BiANOBiganbHICTb, HEBMHHA 0coba, 0OBMHYBaYeHWiA, NpaBocyaas, Cniayvi, Kpumi-
HarnbHe 3aKOHO4AaBCTBO.

B cTaTbe 13noxeHbl OTAENbHbIE BONPOCH! YrONOBHO-MPABOBOW XapakTepUCTUKI NPUBIIEYEHNS 3aBELOMO HEBUHOBHOMO
K YrOfOBHOWM OTBETCTBEHHOCTY C YYETOM MOMOXEHMUIA HOBOTO YrONOBHOIO MPOLIECCYarnbHOIO 3aKoHoAaTeNbCTBa YKpauHbi.
WccnepoBaHbl NpobnemHble 1 CropHble BOMPOCHI OGBEKTUBHBIX U CYyObEKTUBHBIX MPU3HAKOB 3TOMO MpecTynneHus. Bbl-
ABMNeHbl ONpeferneHHble HEAOCTaTKN B KOHCTPYKLMWU OTAENbHbIX MPaBOBbLIX HOPM, 1 CCHOPMYNMPOBaHbI NPEeANOXKEHNs Mo
COBEpLLEHCTBOBAHMIO YrONMOBHOMO 3aKOHOAaTENbCTRA.

KnioueBble croBa: yrornoBHasi OTBETCTBEHHOCTb, HEBUHOBHOE L0, 0BBMHSIEMBIN, NpaBocyaue, crenoBaTtenb, yro-
NOBHOE 3aKOHOAATENbCTBO.

The article presents the some issues criminal-legal characteristics of bringing person known to be innocent to criminal
responsibility with regard to the provisions by the new criminal procedural legislation of Ukraine. Problematic and vexed
questions of objective and subjective signs of this crime are research. Some flaws in construction of certain legal norms
were determined, propositions concerning improvement of criminal legislation were formulated.

Key words: criminal responsibility, innocent person, accused, justice, investigator, criminal legislation.
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IMocTanoBka mpodsemu. He3paxaroun Ha BHCOKI
BHAMOTH, SIKi TIpeI’ SIBIIFOTHCSI 3aKOHOJABCTBOM YKpai-
HU JIO MiSTIbHOCTI JIep)KaBHUX OpPTraHiB, CUTYyaAIlis y i
ctepi € Bkpail HeraTuBHOW0. CIIOCTEPIraeThcsi YMMao
MOPYIIeHb i 9ac JOCYIOBOTO PO3CIiAyBaHHS: HEIO-
TPUMaHHS TPOIECYaTbHUX HOPM, OJHOCTOPOHHICTH i
HETIOBHOTA PO3CIiyBaHHs TOIO. OMHUMH 3 HAHOIIBII
HeOe3MeyHNX MOPYIIEeHb Y i cdepi € IPUTATHEHHS 3a-
BIJIOMO HEBHHHMX JI0 KPHUMiHAIbHOI BiANOBiJaIbHOC-
Ti K cnenudiuHuil NposB 3OBKUBAHHA BIal00 abo
CIIy>kOOBUM CTaHOBHILIEM.

[potuais 3mourHaM, sIKi BUNHSIOTH CITY>KOOBI 0CO-
O0u y cdepi npaBOCYIIs, € BaXIMBAM 3aBIAHHIM s
CTAHOBJICHHS YKpaiHHW K JE€MOKpPAaTUYHOI Ta MPaBOBOI
nepxagi. [1Ikona, sikoi 3aB1al0Th TAKUMH JIISTHHSIMH, 110~
JIATa€ HE JIMIIC y TOPYIICHHI 3aKOHHUX TIpaB Ta iHTep-
eciB IoJiel, a i y 1X 3HEeBIpi J0 JiSUTLHOCTI Iep’KaBHUX
OpraHiB, HacamIiepe,l — MPaBOOXOPOHHUX Ta CYIOBUX, Y
HiIpUBI PECTHKY 1 aBTOPUTETY IUX CTPYKTYp. Hesna-
JKaro4M Ha TOM (haKT, 0 CTAaTUCTHUHI AaHi JlepxkaBHOI
cyaoBoi aaMiHicTpanii YkpaiHH HNEpEeKOHYIOTb y MiHi-
MaJIbHIH KiJBbKOCTI 3aCyMXKEHUX 3a 3JI04UH, Iepegdaue-
Huit c1. 372 Kpuminansaoro xonekcy (KK) VYkpainu,
HACIIPABIl BYMHCHHS TaKHX MPOTHIIPABHUX A — He-
nooquHOKMH (akt. [Ipo e cBigyare pe3yasTaTtd Mmpo-
BE/ICHOTO AaHKETYyBAaHHS IPAIliBHUKIB ITPABOOXOPOHHUX
oprasiB (28,8% oci0 3 yciX OMUTaHUX BKa3alH, M0 iM
BiJIOMi BHTIQJIKK MPHUTSATHEHHS 3aBIJIOMO HEBUHHOTO JI0
KpUMIiHAJIBHOT BiIMOBiaIbHOCTI). L{e mosiCHIOEThCS BU-
COKHM PIBHEM JIATEHTHOCTI BKa3aHOTO MOCITaHHS, SKHH
BU3HAYAETHCSA TAKUMHU (DaKTOpaMH: MOTEpIii HE TO-
BIJJOMJISIIOTH NPABOOXOPOHHI OPraHU MPO T€, [0 BOHU
CTAJTH KEPTBAMHU Yepes3 3HEBIpY B MOMIIUBOCTI PO3KpH-
TH 1€ 3JI0YMH; HACIIIKK 3JI04MHIB BIIHOCSATH HA Paxy-
HOK HEKOMIIETEHTHOCTI B pOOOTI MpeICTaBHUKIB MTPaBO-
OXOPOHHHX OpPTaHiB; MOXKJIMBI HACIIIKU IIHOTO 3JI0YUHY
PO3IISIIAIOTE SIK IIKOIY, 3aIlOisHY IHIIMMU BUAAMH
CYCIUIBHO HEOE3NEYHHX JTisHb.

[e cBiqUUTH TPO AKTYAIBHICTh TEMU JOCIIIKCHHS
1 HEOOX1THICTh HAYKOBOTO OCMHCIICHHSI KPUMiHAIBHO-
MIPaBOBOT HOPMH ITPO Bi/IMOBITANBHICTD 32 TIPUTSITHEHHS
3aBiJIOMO HEBUHHOTO JO KPUMIHAJIBHOI BiINOBiIalb-
HOCTI B KOHTEKCTI OHOBJICHOTO KPHUMiHAJIBHOTO TPOIIe-
CYaJIbHOTO 3aKOHO/IaBCTBA.

Cran pociizxenns. [lutaHHs KpUMiHaIBHOT BiATIO-
BiJIAJIBHOCTI 32 3I0YMHM MIPOTH MIPABOCYI, 1, 30Kpema,
LI0/10 IPUTATHEHHS K OOBUHYBau€HOTO 3aB1I0OMO HEBU-
HyBaTol 0COOM HEOJHOPA30BO BHCBITIIOBAIIKCS B FOPU-
JMYHIA JiTeparypi. Baromuii BHECOK y BHBYCHHS ITi€l
npoonemu 3poowim O B. Anekcannpos, M.1. baxkaHos,
M.M. Tonomutok, O.C. ITopenuk, C.A. Jlenucona, B./I.
IBanos, ILI. T'pumaes, O.0. Kpama, FO.I. Kynemos,
B.B. Kynpseues, O.I. Jlebenes, JI.B. Jlo6anosa, M./I.
Jlucos, B.B. Mansues, B.I1. Mankos, B.B. Mynsuenko,
A B. Haywmos, I1.H. ITanuenxko, III.C. PamkoBceka, P.A.
CabitoB, O.b. Caxapos, O.4. Csetnos, B.I. CmupHOB,
C.I. Tuxenko, B.I. Trotrorin, B.C. Yctunos, M. X. Xa0i-
Oymi, O 0. Xnonuesa, O.1. Uyuaes, M. /1. LLlapropoa-
CBKHUH Ta iH.

bes cmeBy, 10 pOOOTH UX HAYKOBIIIB MAIOTh 3Ha-
YHY HAyKOBY 1 IPaKTHYHY I[IHHICTb. Y HUX PO3IISHYTO

OKpeMi TEOPETHYHI Ta MPUKIAIHI MUTAHHSI KPUMiHAIb-
HOIT BiAITOBIZAJILHOCTI 3a BKa3aHUI 3JI04MH.

OpHak, sK 1 paHinie, 0araro acrmekTiB JIOCHTIJKY-
BaHOTO TMTaHHS 3JIWIIAOTBCA JIUCKYCIHHUMHU 1
pO3B’sI3yI0ThCS cymnepewnBo. Lle 3ymoBneHo, 30kpema,
1 TUM, 1m0 michs npudHATTS 13 kBiTHS 2012 p. Ta Ha-
OpanHs unHHOCTI KpnMiHaIBHOTO MpOLIEeCyanbHOTO KO-
nekcy (KIIK) Ykpainu 3MicT OKpeMHX O3HAK BiAMOBif-
HOTO CKJIaJly 37I0YMHY 3a3HaB ICTOTHUX 3MiH.

ToMy METOI0 HAIIIOTO TOCIIPKCHHSI € aHAJTI3 OKPEMHUX
MUTaHb KPIMIHAJIbHO-TIPABOBOI XapaKTEPUCTUKH IIPHTSIT-
HEHHS 3aB1JIOMO HEBMHHOTO JI0 KPHUMIHAJIBHOI BiJMOBI-
JTAJTGHOCTI BIJIMOBITHO 710 TIOJIOKEHb HOBOTO KPHUMiHAJIb-
HOTO TIPOIIECYaTFHOTO 3aKOHOIABCTBA YKpaiHH.

Bukian ocHoBHoOro marepiauy. SIk Bimomo, dac-
tuHa nepmra ct. 372 KK VYkpainu nmependavae Bimmno-
BiJIQJIBHICTh 32 «IPUTSATHEHHS 3aBiIOMO HEBUHHOTO [0
KpUMIHAIILHOT BiJIOBIIAIBHOCTI CIIIAYUM, IPOKYPOPOM
YM 1HIIOK YIOBHOBAKEHOIO HA T€ 3aKOHOM O0CO0O0IO.
Crnig mpurajary, 1o Taka penakilis 3a00pOHIOBaIBHOT
HOPMU H paHillle, sSIK BiIOMO, BUKJIMKAJA IEBHI MUTAHHS.
3BEepHEHHsI 10 MOJOKCHb KPHUMiHAJIBHO-IIPOIECYaTb-
HOTO 3aKOHOjaBCTBa (umHHOTO J0 19 nmuctomama 2012
P.) 1O3BOJISUIO AIMTH BUCHOBKY, L0 3a3Ha4eHi Cy0’ €KTH
(caimumit, POKYpOp UM iHIIIA YITOBHOBAYKCHA HA TE 3aKO0-
HOM 0c00a) He Oy/r BIOBHOBA)KEHI ITPUTSTYBATH 0 KPH-
MIHAJIBHOT BiINOBIATBHOCTI. CBOTMH MpoIieCyaTbHUMH
JISIMU BOHU JIMIIIE CTBOPIOBAJIU BITIOBIHI YMOBH IS
MPUTSATHEHHS BUHHUX JI0 KPUMIiHAJIBHOI BiJIOBIIaih-
HOCTI CyZIOM — TOpYIIyBaJIi KPUMiHAJIbHY CIIPaBy, BHU-
KOHYBaJIM HEOOX1/IH1 cimidi [ii, mpea’ siBisi 0OBUHYBa-
YeHHS TOIO. TakuM YMHOM, BUKOPHCTOBYIOUU B 3aKOHI
PO KPUMiHAJIBHY BiJIOBIAAIBHICTh TEPMIHOIOTTUHHUN
3BOPOT «IIPUTSATHEHHS 3aBiJIOMO HEBHHHOTO 10 KpUMi-
HaJIbHOT BIAMOBIAAIBHOCTI CHIIYUM, MPOKYpOPOM HYH
1HIIOIO YIIOBHOBAXXEHOIO Ha T€ 3aKOHOM 0CO00I0» 3aKO0-
HOZaBeIlb MaB Ha yBa3i MOYATOK IPOLECYaIbHOI IIpolie-
JTypH TIPUTATHEHHS JI0 KPUMIHAJIBHOT B1IMOB1IaIBHOCTI,
sKa OyJa periaMeHTOBaHa KPUMiHAIBHO-TIPOIIeCyalib-
HUM 3aKOHOZIABCTBOM 1 TMOB’sI3yBayacs, sIK MPaBUIIO, 3
npes’ sBIIeHHsIM 0OBUHYBadeHHs. ToOTo crioctepiranacs
MIEBHA HEY3TO/DKCHICTh TOJIOKEHh KPUMIHAIBHOTO Ta
KPUMiHAJIbHO-TIPOIECYaIbHUX 3aKOHIB CTOCOBHO BH3Ha-
YCHHS TOHSTTS «IPUTATHEHHI 10 KPUMIiHAIBHOI BiJITO-
BiJIaIBHOCTI».

B ropunuuHiii niteparypi 3 METOI0 YCYHEHHs 3a3Ha-
YeHOi Baju BXKe OyJIu BHCIOBIICHI TIEBHI MPOTO3UIIII.
Tak, pociiiceki kpuminanictu JI.B. Jlo6anosa Ta O.I.
JleGeneB 3 METOI0 BIOCKOHAJICHHS BiIIIOBITHIX HOpMa-
THBHUX aKTiB IPOMOHYIOTh Y TEKCTI BiIIOBITHOI HOPMH
(ct. 299 KK Pociiicekoi ®Dexepariii) 3aMiHUTH TEPMiH
IPUTSATHEHHS 10 KPUMIiHAJIBHOI BiJIIMOBINATBHOCTI» Ha
TEPMIHOJIOTIYHHAN 3BOPOT «HE3aKOHHE KPHMiHAJIbHE I1e-
pecmigysanus» [1, c. 70]. BeaymoBHO, 1m0 asist cy4acHoi
CYCHIIBHOT CBiZIOMOCTI CIIOBOCIIOIYYCHHS «KPUMiHATb-
HE TIepecyilyBaHHA» € 3HAHOMUM, 3BUYHUM 1 «IIPaBO-
MIpHUM», TaKUM, 110 BIPHO OMUCYE BIiANOBIAHY cdepy
JSUTBHOCTI Iep)kaBHUX opradiB. [IpoTe BBaXkaemo, 110
BUKOPUCTAHHS Y TEKCTi BITYU3HSIHOTO KPUMIHATIHHOTO
Ta KPUMIHAJIBHOTO MPOIIECYyaTbHOTO 3aKOHIB 3a3HAYCHOL
nmapagurMu € nuckyciiaum. [lo-meprre, B oqHOMY 13

58



HayxkoBwii BicHUK Y KropoJIChKOTO HalliOHAJILHOTO yHiBepcuTety, 2014

YHHHUX HOPMAaTHBHUX JIOKYMEHTIB TaKa TEPMiHOJIOTIS y
aHaJI30BaHOMY KOHTEKCTI HE BHKOPHCTOBYETHCS (XOdUa
€ 3HAlOMOIO BITUM3HSHOMY 3aKOHOAABCTBY) [1, c¢. 17].
[To-npyre, B Teopii KPUMIHAIBLHOTO MPOLIECY BiNCYTHIH
€TMHAN KOHILIENTYaIbHUH MiAX1M 10 BU3HAYCHHS MTOHST-
TS «KpUMiHanpHOTO mepecnimyBanHs». Tak, [I1. Ce-
pena mpoNoHy€e TEPMiH «IepecililyBaHHSI» BHU3HAYATH
SIK «BUCTEXXYBAHHSA KOTO-HEOY[b 3 METOIO MOKapaHHS,
BiIaHHs 10 cyny» [3, ¢. 54]. Inumit nponecyainict C.B.
[Mpunynpkuii BBaxae, 0 «KPUMiHAIBHE IEPECITiTyBaH-
HS — 1I€ JiSUTHHICTH CIEIiabHUX OPTaHiB 1 Cy0’ €KTIB 13
JOKa3yBaHHS BHHH OCOOHM y BUMHCHHI 3JIOYHHY, IIPH-
TATHEHHS 11 10 KpUMIHAIBHOT BiJIMOBIIaIBHOCTI Ta 00-
BHHYBAYCHHS Y BUMHCHOMY 3JI049MHI» [4, . 54]. Takox
CJIIJT IPUTAJIaTH 3aKOHOAaBYMA JTocBia Pocilichkoi de-
Jiepartii, sKHii MICTUTh HOPMAaTHBHE BH3HAYCHHS BKa3a-
HOro MOHSTTA: «KpuMiHanbHe mepeciiayBaHHs — Mpo-
necyanbHa JiSUIBHICTh, IO 3AIHCHIOETHCS CTOPOHOIO
OOBHHYBAYCHHS B LIIIAX BUKPUTTS MiJO3PIOBAHOTO, 00-
BHHYBAUE€HOTO Y BUYMHECHHI 3104uHy» (1. 55 cT. 5 KIIK
Pociiicekoi @enpepanii Bin 18 rpyans 2001 p.) [5].

Cutyaniss gemo 3MiHWIAcsA Micisg HaOpaHHS YWH-
HocTi 19 nuctonazga 2012 p. KIIK VYkpainu. 3 ogHOro
00Ky, 3aKOHOJIaBellb OIHO3HAYHO YCYHYB pPO301KHOCTI B
TIIyMa4eHHI I[bOTO MOHATTS Yepe3 HOoro JIeriTHMI3alliio
(3rimHo 3 1. 14 4. 1 ct. 3 KIIK Ykpainu npuTsIrHEHHS 10
KpUMIHAJIBHOT BIIMOBIAAILHOCTI € CTaII€F0 KPUMIiHAIb-
HOTO IIPOBAHKEHHS, IO TIOYMHAETHCS 3 MOMCHTY IIOBi-
JIOMJICHHS 0c001 PO MMi103py Y BUNHEHHI KPUMIiHATBHO-
TO MPaBOMOPYIICHHS), 3 1HIIOTO OOKY, BiH paJnKaIbHO
3MIHUB 3MICT 00 €KTHBHOI CTOPOHH CKJIaay 3JIO0YHHY,
nependadenoro ct. 372 KK Vkpainu. PosrsHemo okpe-
Mi TIUTaHHS BU3HAUEHHS MEBHUX OOOB’SI3KOBUX O3HAK
BIJIMOBIIHOTO CKJIQJy 3J0YMHY, 110 OTPUMAad HOBHH
MpoLEeCyalbHUN 3MICT.

LJooo o3max nomepninozo 6i0 3nouuny. Ilorepri-
il 6e3nocepeIHbO BKa3aHWi B AUCo3uii 4. 1 ¢T. 372
KK VYkpainu: «.IpUTATHEHHS 3aBiJOMO HEBHHHOTO 1O
KpUMIHAJIBHOT BiAMOBiTaIBHOCTI». CIIiji TOTOAUTHUCS 3
nosuttiero [.O. Ycaroro, mo TepMiH «HEBHHHA 0C00ay,
SKAW JOTETep BUKOPHCTOBYETHCS Y UHMHHOMY KpHUMi-
HaJbHOMY 3aKOHOJIABCTBI, HE BianoBimae ctT. 62 Kon-
ctuTymii YKpaiHu, /e Horo JaBHO 3MiHEHO Ha OibIl
TOYHE 3a 3MICTOM TMOHSTTA — «HEBHHYBara ocoba» [0,
c. 9]. Came Take hopMynOBaHHS BUKOPHCTOBYE 3aKOHO-
nasenb ¥ y Husni crareid KIIK Ykpainu, 30kpeMa CT.CT.
2,17,223,290, 374 KIIK Ykpainu. Tomy BBakaeMo J10-
LUTBHUM 3aMIHHTH 3TaJlaHAd TEPMIiH «HECBUHHOTO» Ha
=N — «HeBUHYBaToro» B 4. 1 ¢T. 372 KK Vkpainm.

1l]ooo smicmy 06 ’ckmuenoi cmopouu ckaady 3n0-
yyny. Y Teopii KpUMIHAIBLHOTO MPOIECY CHPABEIIHBO
BBXKAETHCS, 1[0 (PAKTHYHO 3MICT MUCHMOBOTO ITOBIIO-
MJIeHHS TIpo Ti103py B unHHOMY KIIK Ykpainu Biamnosi-
Jla€ BUMOTaM, 110 BUCYBJINCS paHillIe 10 MOCTaHOB TPO
NPUTATHEHHS SIK 00BHMHYBaueHoro [7, c. 126-134]. Lle
MOSICHIOETBCSI THM, 110 3akoHojaBels y HoBoMy KIIK
BIIMOBHUBCS BiJl IHCTUTYTY OOBHHYBA4€HOTO B IIpOIleci
nocynosoro po3ciigyBanHs (ct. 43 KIIK Ykpainu), no-
€/IHaB MiJICTaBu HaOyTTs 0COOOI0 CTATyCy IMil03proBa-
Horo (ctr. 43-1 KIIK Vkpaiuu) Ta 00BHUHYBa4€HOTO (CT.
43 yunnoro KIIK Ykpaiun) [8, c. 356].

Cnig moroautucst 3 B.I. TroTioriHuM y Tomy, 110
00’exTHBHA cTOpOHA 370unHY 3a cT. 372 KK Vkpainu xa-
PaKTEpU3Y€EThCS JIMIIE AKTUBHOIO TIOBEIIHKOKO CY0’ €KTa,
IO TMOJIATa€ Y BYMHECHHI TAKWX [, SK: a) CKJIaJaHHS
MMUCHMOBOTO TIOBITOMJICHHS 1po Tino3py (ct. 277 KIIK
VYkpaiau) i 0) BpyYeHHS IIbOTO IMOBIIOMIICHHS 0CO01,
10 MiJJO3PIOETHCS Y BYNHEHH] MEBHOTO KPUMIHAIBHOTO
npasomnopymeHHs (4. 1 ct. 42, ct. 278 KIIK Ykpainn)
[9, c. 844].

OpHak y MpaBO3aCTOCOBHIM MpakTHlli HMOBIpHI CH-
Tyalii, KOJIM MpH J0CYI0BOMY pO3CIigyBaHHI 0c00i1 Mo-
BIZJOMJICHO TIPO MiJ03py Y BYMHEHHI BiIIOBITHOTO(HX)
3104MHY(iB), & OOBHHYBaJIbHUI aKT MICTUTh 1HIITY (3Mi-
HEHY) MPaBOBY KBai(hiKaIlit0o KPUMIHAILHOTO IPABOIIO-
pymienHs. Takoi cutyarnii MoykHa OyJI0 YHUKHYTH, SKIIO
0 3akoHOmaBels jpociyxascs nymku O. 0. Tarapora,
o cminx gonoBHUTH CT. 291 mpoekry KIIK Ykpainu B
Takii penakiii: «®opMynroBaHHS OOBHHYBA4YCHHS, BU-
KJIaJIcHe B OOBHHYBAJIBHOMY aKTi, HE MOX€E 1CTOTHO BiJI-
pi3HATHCS BiA (OPMYNIOBAHHS, IO MICTUTBCA Y MOCTa-
HOBI ITPO MOBIAOMIIEHHS 0c00i1 mpo mixo3py» [7, ¢. 126].
3aKpimieHHs] IIbOT0 MOJIOKEHHS y HOBiM 4. 5 cT. 291
KTIK Ykpainu, Ha HaIll OIS, 3a00iraTuMe Oy eH-
HIO IIOMUJIOK ITiJ] Yac (pOPMYITIOBAaHHS OOBHHYBA4YCHHS B
MiJICYMKOBOMY JTOKYMEHTI — OOBHHYBAJIbHOMY aKTi.

Tako)k MOJKHA CIPOTHO3YBaTH MOXKIIUBICTH BHHHUK-
HEHHsI CUTYyaIlii, koyii (hopMyIta KBaidikaiii He 3MIHFO-
€THCSI, SIK 1€ 3a3HAYCHO B MOBIJOMJICHHI PO IMi03pY Y
BYMHEHHI BiAMOBIAHOTO(MX) 370YMHY(iB) Ta BiAMOBII-
HOMY OOBHHYBaJIbHOMY aKTi, OJIHaK IIPU IIbOMY YIIOBHO-
Ba)kKeHa 0c00a mepes1 CKIaIaHHsIM TaKoTO aKTy OTPUMYE
JIOKa31 HEBUHYBATOCTi 0COOH, aje He 3aKpUBa€ KpUMi-
HaJIbHE TIPOBAXKEHHS 3rifHO 4. | cT. 384 KIIK Vkpainu.
Takuit BUNasok He MOXe OyTH OL[IHEHUH 3 TOUKH 30pY
KPUMIHAJIBHOTO 3aKOHOJABCTBA SIK NMPHUTATHEHHS 3aBi-
JIOMO HEBHHHOTO J0 KPUMIHAIBHOI BiAMOBINAIBEHOCTI.
BigcyTHICTP HaNEXHOTO CHEHIATBHOTO PETYIIOBAHHS
TakuX [Iiif moTpelye, HA HAITY TYMKY, IICBHOTO BIOCKO-
HaJICHHS 3aKOHO/IaBCTBA.

11]o0o o3uax cyd’exma 3nouuny. Buxonsuu i3 3micty
nonoxeHb cT. 372 KK Vkpainu, cy0’€KTOM IBOTO 3J10-
YUHY € CIiT4ui, IPOKypop UM iHIIA, YIOBHOBa)KCHA
Ha TPUTATHEHHS JI0 KPUMIHAIBHOI BiJMOBIIAILHOCTI
ocoba. Take IMOJIOKEHHS IIEBHUM 4YMHOM BiJIIOBIIAJIO
KPUMIHAJIBHO-TIPOIIECYAIbHOMY 3aKOHO/IAaBCTBY, YHWH-
HoMy 70 19 nucronana 2012 p. Ognax cyuacHuii KITK
Vkpaiau, sk BKe OyJIo 3a3HaYeHO, Ma€ IHIIMHA TiAXif
IIONI0 TTOBHOBKCHb OKPEMHUX CTOPIH KPUMIHAIBHOTO
MPOBADKEHHS. 3araioM, Tpeba 3a3HauuTH, MO CTOCOB-
HO BH3HAUCHHS CIIJUOTO Ta IPOKypopa cyO’eKTamu
CKJIaJly 3JI04HHY, epeadadeHoro ct. 372 KK Ykpaiuau, y
KpUMIHAIILHO-TIPABOBIH JTiTeparypi JUCKYCiii HE BUHH-
Kae. BTiMm, y FOpUIHYHIN JTiTEpaTypi TPUBAKOTH JIUCKY-
cii m0/10 BU3HAYCHHS 3aKOHOJIABUOTO TIOHSTTS «IHIIOK
YIOBHOBKEHOIO Ha TE 3aKOHOM 0CO00I0», SIKe BUKO-
PHCTOBYEThCSL B JUCNO3UMLII aHai3oBaHOi HOpMH [10,
c. 144-148]. 3aBepiIaabHIM €TAIOM ISl TAKUX JUCKYCIH
cranu nojioxkeHHs cT.cT. 277, 291 nosoro KIIK Vkpainu,
B SIKMX OJIHO3HAYHO BM3HAUYEHI CHiAYUI Ta MPOKYpOp 5K
CTOPOHHU KPUMIHAJIBLHOTO MPOBAKEHHS, 1110 CKJIaJIal0Th
MOBIIOMJICHHSI TIPO MII03py y BYMHEHHI TMEBHOTO(MX)
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3nmounHy(iB) Ta BIANMOBIAHWN OOBHHYBAaJbHHU aKT. JOCYJOBOTO PO3CIiAyBaHHSI, MPOIOHYEMO 3MicCT 4. 1 CT.

BucHoBkmu. 3 MeTor0 HagaHHs Outbmn mpaBwibHOTO, 372 KK Vkpainu Bukiactu y Takiit penakiuii: «1. [Tpu-
aJICKBATHOTO BUPAXCHHS Yy 3aKOHI MPO KPUMIHAIBHY TSATHEHHSI 0 KpUMIHAJILHOI BiIOBIIATBHOCTI 3aB1IOMO
BIJIMOBIIAJIBHICT 3MICTY BIIIMTOBIHOTO 3JIOYMHHOTO Ji- HEBWHYBATOTO YW CKJIQJIaHHS II0JI0 HHOTO OOBUHYBaJIb-
STHHSI, STKE MOYK€ BUMHUTH CIITYUHN I IPOKYpPOP IiJ 9ac HOTO aKTy CIITINM YU IIPOKYPOPOM).
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YOK 343.347.2

AETEPMIHANIA 3JIOYUHIB, ITOB’A3AHUX I3 IOIIUPEHHAM
BIUI-IH®EKIIII TA BEHEPUYHUX XBOPOBb

DETERMINATION OF CRIMES RELATED TO THE SPREAD
OF HIV (HUMAN IMMUNODEFICIENCY VIRUS) AND VENEREAL DISEASES

Crapko O.J1.,

Kanouoam 1opuouyHux Hayx, 0oyenm,

ooyenm Kagpedpu KpUMIHATbHO20 Npasa i npoyecy

CxioHoesponelicbko20 HaYioHAIbHO20 YHigepcumemy imeHi Jleci Ykpainku

CTaTTioO NPUCBSIYEHO MUTAHHIO O0COBNMBOCTEN KPUMIHOMOrIYHOI AeTepMiHaLii 3MOYMHIB, NOB’A3aHMX i3 MOLUMPEHHSM
BIN-iHdbekuii Ta BeHepnyHUX xBopo6. BusaHauyeHo HanbinbLl TUNOBI KPMMIHOTEHHI SiBMLLA | NpoLecu, wo 06yMOBOKTL L
3noumHu. Okpemy yBary npugineHo nosegiHLi NoTepmninoro ik OAHOMO 3 OCHOBHUX YMHHMKIB 3MOYMHIB LibOrO BUAY.

KntovoBi cnoBa: geTepMiHaHTL, 3apaxeHHsi, notepninui, BIJl-iHdekwuis, BeHepuyHi XBopobu.

CTtaTbs NOCBSILLAETCS BOMPOCY 0COBEHHOCTEN KPUMUHOSOMMYECKOW AeTepMUHaLIMM NPECTYNIIEHUI, CBSA3aHHbIX C pac-
npoctpaHeHnem BUY-uHdekummn, BeHepuyeckux 3abonesaHuii. OnpesgeneHo Hanbonee TUNUYHbIE KPUMUHOTEHHbBIE SIB-
NEHUs 1 NpoLiecchl, CNocobCTBYOLLME 3TUM NpecTynneHnsM. OTaensHoe BHUMaHWe yaeneHo NoBeAeHNI0 NOTEPMEBLLErO
KaK OZHOTO 13 rMaBHbIX (haKTOPOB NPECTYNEHW 3TOro BUAa.

KnioueBble cnioBa: AeTepMUHaHThI, 3apaxeHue, notepnesLumnii, BUY-nHdekums, BeHepuieckme 3abonesaHus.

The article is devoted to the determination of criminological characteristics of crimes related to the spread of HIV and
venereal diseases. The most typical criminogenic phenomena and processes that lead to these crimes have been defined.
The behavior of the victim as one of the main factors of this type of crime has been distinguished.

Key words: determinants, infection, the victim, HIV infection, venereal diseases.
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