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KPUMIHAIbHO-IIPAB OBA KBAII @IKAUIfl
frpr4TflIHEHH-fl 3ABIAOMO HEBI4HHOTO

AO KPI{MIHATbH Oi BIATIOBIAATbHO CTI

Koncruryuir Yrcpaihu (cr. 3) rporollocllJla,

uo JIIoAIIHa, ii xutrx, :Aopoe'1, qecrr i ri,$ticrr,
HeAoropxal{Hicrr i 6e:neKa Bl{3Harorbcx n Yxpaini
Haitsrmoro couialrnoro qimricno. Ocsosrll[ 3axoH

YrpairH earpimm i susHa-rlm npanowd uexanirlt
sa6esnecern, oxopoHl,I Ha3BaHI'D( uirruocrefi , oco6-

nr{Ba ponb B flKoMy HarexHTb OpraHaM trpaBocyAnr'

B ycix cQepax rparoBoro peryilloBaHH,. B

ror"ry vucri ft y xpmaixalbHoMy cyAovmrcrni, MaroTb

orepxarll po3BL{ToK i ronxperurauiro Qyuauerra-
mni nprmurarll, Ha fKlx 6a:ylorrcx nsaei*losi.Elocu-

r*l uix npaBoBoro AepxaBolo i oco6oro: BepxoBeHcr-

no raxo'1ry, o6rweNenicrr i ui.usaxonHicrr Aepxannoi
BJra.{a, neni,['eunicrE, Helropymuicrr ra HeAorop-

xannicrr rpaB i cno6o.a JTIoEI{IIH, B3a€MHa ei.unosi-

Aarlnicu AepxaBI.I i oco6u.
(i noroxemra na6yraiotr oco6lmoro lna-

qeHl{r,ulf xpm,riHansro-[poqecyairhHoi Ai-ffi luocri,
ocxi,trxu BoHa rIoeAHaHa 3 BToprHeHHflM B oco6ucre

xr.rrrf, rpoMaA.[H, o6trlexeuMu, y BI4naAKax flepea-

6a.{eHrD( 3aKoHoM, ix npan i cso6oA, 3acTocyBaHH.[M

raxoair npouecyaJlEHoro npllMycy, Pea:rilauir n

rpruinalruoMy 3aK oHo.[ascrs i nptmrunin npaaoaoi

AepxaBI{ e oprarivuoto fiepe.[WoBolo la6esneceRH,

npan i 3aKoHHIfi irnepecir rpoMa,[sH' rxi :aryca'
IorBcf, ro c0epr rprruinaJlbHoro cyAorlllHcrBa, oco-

6rmo s rxocri raxror fioro ylacrm<in, xx niaospro-

rani fi o6nmryraueui.
B q.2 cr.2 KK Yrpaiur earpirr,reno o,uur is

ualreaxnrmimrx npruurrriB xpm,riualruoro npaBa -
lrloxrnsicrb nilnoniAalruocri ;rrme npn naxnnocri

eurrra. (Oco6a BBarraerbcfl HeBI{IrHoIo y nuuneHxi

3noqErry i se uoxe 6yrs uil'uasa xpm'rinamnouy
[oKapaHHro, Aoxra'fi Bl{rry He 6yAe roaeAeno B 3axoH-

HoMy nopr.Ky i scraHoBreHo o6nrcryransHuM BI{po-

KoM cy,trp). r{irre saxorogaBue QopMymo3agflf, {$oro

fipem[trry e BTDKJILIBoIo raparriao rorpuMaHrrJ{ 3a-

xomrocti s Airnruocri fipaBooxopouHlm opranir'
CyAona rpaKTI'IKa 6opom6r is upur.rrureHx'u',t

gasi.flol{o HeBI{HIIoro ao rpmrlisarrnoi siAnorl.qa'Tb-

Hocti npaxruvHo He Ma€ srula,(Kis 3acrocoB)tsaHlll

ct.372 KK Yxpai'ma. Tar,:a AaHHMI{,{epxaenoi cy-

Aonoi aar.riuicrpauii Yxpairu sa 2003-2005 poxn'

3rroururia, uepeA6avennx cr,372 KK, ssarani ne 6y-

no 3apeecrposaHo, HaBeAeI{a crar}IcrllKa B}Icry[ae

cepfiosnoro uircranoro AJUI BI'IcI{oBKy qpo re, Iuo

cr,372 KK xe sa6esrerye nanexsrutr pi.rem oxoPo-

Cnfiuoxi M. B,
s d o 6ye av Ruia caxo e a u aryi ou anuu oeo

Y u ie eP cum emY ouYmP iw u ix cnP re
MBC VxPat+tt

ma .[igmuocri oprarir npaBocyruu n .aauift qacrmi,

ne gano6irae raxoro po.[y 3noqLIHaM,

Ha nau EorJIr.[, Ber'IHKa ,rarenrxicrl AaEoro

Bu,(y 3rocuris nporn [paBocyArt llopo[xyerbcr
I{II3Koro trPEtlffi, y ToNry ql{cfll He,ilocKoHiIJIiCTrO

xprurtinalluo-[paBoBlD( :a6opor, 3txlrcroM suou-
unx ixrepecin, cxla,uuicno roI(a3yBaHHJI TaKn lfr
q}IHHI'D( TIOCflIA}Ib.

B uxlaAeHe 3)'MoBJIIoe axryalruicrr HalroBo'
ro ocMlrcneHss i reranrnoro reoper[qgoro Aoori-

.[xeHrul ]IopM Epo eirnoaiAarruicrr sa npl{rflrxerEf
: anirou o HeBHI{Horo Ao xpran iualrHoi eirnon i,uairL-

nocti, orpecJlloe [peIE\'Ier AocaiAxeH]ul, rrrlnd €

rIr.{HHe Kpl,IMisa,rrne 3aKoHoAaBcrBo, IrIoAo si.uloei-

Aanrnocri 3a 3noquHlr nporl'{ rrpaBocyaar i npaxrrlct
fioro :acrocyrarmx; eirrusnme rpuuiaaJlbHe 3arG

Ho[aBcrBo; rpmrliualsue 3aKonoAaBcrno rapy6ix-

ruur rpaiu npo ainnonila:usicrr 3a snorIHHI{ ttpora
[paBocyAAx; ct{creMa HayKoBiD( norru.air i pospo-

6ox crocosno uiei rpo6leuu.
Bu.slreHnf, pesepnin ct'372 KK Yrpatru, rr

3HaqeHHr po.[oBoro fi su.[onoro o6'€xrin, poapo6rc

npouosurtii trpo BBe.[eI{Hs r analisonauy rpraruina:r-

Ho-npaBoBy HopNry xareropii (I{e3axo}rne lplnatHam-

Ho-irpouecyarnrud uepecnia,'namo, ii pexoucrpyr-

uis, Aornofi.srb npoaualirl'raril cI!'IaA ulor[rgy, tre-

peg6aueulfi cr.372 KK, rK ul'ucraay rpmrliuarruor
ri,unosi.qaJEHocri sa [pI4TxrHeHH, raninouo HeBI{IIH}

ro ,qo rprtrlinamsoi sianoni,qaJr6socri, cSopuymona

ru noni reoperrvni EoJIoxeHruI, HaraTr{ o6rpy'trtonr
rri pexotrenuauii ruoAo B.uocKoHaJIeHH, rllrl{Horo 3aK&

HoAErBcrBa i nparrmo fioro :acrocynannx.
flprrrrmennr gani,uolrlo HeBI{I{Horo no xpmri-

HiuIbHo sirlosilaJrgHocri (cr, 372 l<K Yxpai'rm)

cttpruLlHre [KoAy se rinrrul inrepecau npaBocyAn4

arie I uopualrsifi .uixlruocri gepxaauoro anapar-v'

OAHax 3axoIIoAaBeIIL rocraBl'IB nig oxopory n nep
Ey cepry cycninrni siAuocru{s r cSepi rPaBocyM'L

B nireparypi 3 npuBory o6'exra 3nor{trHy, Ee-

p€,46a'{enoro q.372 KK Yxpaml' Mtuorb trlicue pia-

ni ayuxlt.
B.I. TrorroriH niA:ravae, uo nplrrrrrlexH{ 3a-

siro\ao HeBRHHo ro .uo rpranina,rlHo s iAloe iraJIBHoc-

ri (cr.372 KK) e nopyrueHHml xoHcruryuiirrm
nprnrrr.rnia rniEcHennc [paBocyM, i qerse co6oto

3,r oBxuBaHH, TI{M It crryx6 oamuu rIoBHoB axern Mtr,

uo na,uari crryx6ourm oco6au oprariir ,uisuaffi',
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Cepix IIPABO. BtarrycxT

aocyAoBoro miacrsa ra rrpoKyparypu y cQepi rpn-
uinarrnoro cyAoqulrcrBa. Orxe, 3JIoqLIH, ueper6a-
qenufi c"r.372lX(, e cueqianblll'IM BllAoM crryx6oso-
ro 3JroBxEBnER,r, a cratti 364 m 3T2,cqiBniArtoc{rb-
c.r {I( 3aftIJl6sa i cnerda;rsna uopr'ol [1]'

A'M' Eoi&<o crBepAxy€' qo o6'ertou rtroro
3iroqrlrry e [paBocyA.4{ n qactmri sa6erueqerurs Ao-

seAeHocri BIltEE, a raKox KoHcruryqlr{He trpaBo llto'
rr.rHrl Ha re. Itro BoHa He 6yAe uiA.aana xprmirraluro-
My noxapanulo, Aoxu.ii Blrrry He 6yAe AoreEero B 3a-

Kormolrry ilopfl.ucy i sctauoarexo o6rmyna-rrronrt
BrrpoKoM cyry [2].

B,B. KypprslleB BBDKae, Iuo AirIrE I' [epe.q-

6a.reni cr.372 KK, noc.ma:orr Ea HeEoropraruricrr i
cro6ogy rpouaa*nrua [3].

Eaxauos M.I' ni.unocnrr po3urf,Aamli sro-
IIHH AO TPYIIH 3JIOq[HiS, gKi IIOCflIAIOTE HA XOHCTI,I-

ryuiinri npsHtll,mu AislrHocri opraui-n Aocy.IloBoro

cni,(crea, Ai3xarurs, npoKyparypu i cyry' B.in ruclo-
BJrroe ,rya,IKy IIpo re, Iqo npl[rffHeHH' 3aBLIIOM0 He-

BHHHoro go rpmuiualrno si,moBiaa.uruocri € rpy-

61ru uopymernrnu Koncurryuii Vxpairu{ i xsffe co'

6oro :rosxIBaEH.,I TIIMI'I BIIaE{IIII|u noBuoBiuKeHl{fl-

ME, rqo sa,{ani crryx6oruu oco6zu y cQepi Kple'{i
HaJrbuoro rytou.rncrea [4],

Ha ryrrary pocificrxra< ropacrir, asropis <Ky-

pca yronoBHoro npzlBiD), [pHTrrHeH]UI 3aBlAOMo He-

Blrrrgoro 4o rpmtinarrrnoi siAfloeiAallnocri rocs-
ra€ Ha BcralloBJlemdfi saxoxoM nopsAoK np'IT'IrHeH-

nr,uo xpul''linanruoi si,rnoniraruHocri' flpurxrnen-
Hs Ao KpllMilrarruroi niAnoni.ua,rruocri oco6s, Re-

smuicrb xxoi y rvrnenrri :rocwry oqeB[AHa' nopy'

Erye rapauroBaid xoscnaryuifi"Hi npara rnognnn i
rpoMaAf, EIrIIa, 3zIBAae uxo.nry inrepecau rpaB ocy,E [t,
crBoploe y moAef ilosyrrr coqialrnoi i upaeoroi
He3ax[trIenocri, cnplrvNRae rff(Ky ItrKo.lly norepni-

rouy (r'.ropanury, Sisrnry, uatep ia-ilrriy) [5 ]'
hnui pocificrxi npaaosuanui enaxarorr, uo

o6'exr AaIIoro Uroqrury BxJIIoqa€ rx laxorury .uixrru-

xicrr upanocyr.ux i (a6o) opranis nonepeliflroro
poscnixyaamrx, peani: auiro HI'IMI'I [pmqnnir :axon-

socri i cnpaBeguBocri, TaK i oco6y uotepniJloro,

Eoro npana i saromri irrepecu [6].
Ha niacrani BI'rKIIaAeHoro Moxna:po6rru m-

cuoBox qpo re, uo B lopulgquifi lireparypi neuae

eruuoi AyMxI,I [po Blauaqermr o6'exry raKoro 3JIo'

qrfiry, tx qpgrf,ilIeunf, saBiAoMo HeBl{rrHoro ro rQH-

nainarrnoi ailFloniEalrsocri.
B teopii xpmrinarrnoro [paBa [I{poro po3-

roBcroExeHa rpucryneHeBa xlaou$iraqi, 6araro-

o6'ernurx sroqrilriB (rro rop]BoHTaJIi>. Cyrs .uauoi

xnacuQixauii noJulrae B roMy, ruo ua piani 6esuoce'

peAnEoro o6' erta srAirtrorrcr ocHoBIlEfi , AoAarKo'

rnfi ra Qaxynrranorud 6egnocepegri o6'exru slo'
cruy'

Ha nauy AWKy, npu npffrf,rHemti rarirotrlo
HeBr{H}roro Ao rpmvriralrno ni.unosiAanrHocri
(ct.372 KK) ocuosmu 6*nocepeguiM o6'errou
6ylyrr cycnirnui ni,Eocnrua, naupanneni Ha oxopo'

Iry KoHcrl.Iryuiiumt rprouunin :Airtrcnenru rrpaBo-

cyA.ux (xoucruryuifad [paBa [orepni,lror, rcrauoB-
lenafi :axogoAaBcrBoM nopf,,qoK [pI{TrIrHeH}uI Ao

rpmraiualrnoi e i.mosi,qanrnocd). Cycuurut n iarro -

cr{Hrr B c{epi nopuarusoi rilrrnnocri gepxaeuoro

auapary B raxoMy pasi 6yryrr ro.lIarKoBLIM 6esuoce-
pegiM o6lextou.

Qar<ymraucruura 6esnocepermi:*l o6'erro*t
npu trpr{Ttrxemi rasiAol'Io HeBIrHHoro 4o xpltrtita-
jogo si,uloriaa.rnrrocri uoxe 6yt'l lAopon'r oco6ra

1s ismi rmrri uacni'Ecr.
Cy6'eirr Aanoro 3rocxry - cueuiarrruartr,

Hnl uoxe 6yru ri.rmxu cniAqd, rpory?op qu inua
oco6a, yIIoBHoBaxeHa 3aKoHoM flp]mf,ryBar]I Ao

xprodxamuoi nixoosi,(arusocri. Ale cdA BKa3arH,

ulo roKJIaAeHa Ha rpoKyparypy Qyuxuir rpuuiualr-
Horo [epecJlilyeauux Ha rocyAoBouy ctti.ucrni, ue

cyrrlicna 3 Earn{AoBolo {ytu<uiem, Mae unrlacosufr
xapal(Tep i ui.u,rrrae icroruolry oorraexemIlo ItrJIfl(oM
peQopMyBamlf, AocyloBoro cni,ucraa [7],

O6'exrr,rnxa cropoHa 3noquHy [oJl"f,rae y ryg-
rgrnenni :ari.{orrto HeBHHHofo .uo rpmainalrsoi riA-
uoei,uamuocri, Ilpn'rrnreHufl .[o rprna ina,rrnoi n ia'
uori.qalurocti m ctaAi.s rpmtina,ruroro uepec.riuy'
BaI{IuI rlogEHaerbcf, 3 MoMerrry nper'ggrelilLfl oco6i
o6nmrysaqeHlu y BqItrIeHgi sro.Iuuy. B,L Trotoriri
airurocrrm cKiIaA 3JIoqHny, nepeg6asesvtfi cr. 3'12

KK Yxpai'ur.r,,uo Sopualuxra<, to6'ro am xnaliQira'
qii aifi Bl,rr{Horo He Mae 3HaqeHrrfl, sxi xacli,uxra

cnprr.rnllllJlo [pLITf,rHeI[uI HeBuHI{oro ro xprviHa-
rtrnoi siAnosuarunocti [ 1 ].

3lowur e gaxinIeIil{M 3 MoMeHry oroJloueH'
un (npel'rn:rennx) norepni,lor"ry nocraHonl4 rrpo

lpIrrfirHeHIUI rx o6arnyraveEoro 3a 3JIoiMH, y Bcl1-

setmi rxoro rorepuimrfi e i{eBHHHI4M.

3 cy6' exrrenoro 6ory 3JIo.II{H xapaKTepl'I3y'

errct rrpgMI{M yM}IciIoM. Mournu BqI{HeHH-,I 3ilotli4-

Hy 3HaqeHH{.u:rx fioro xearriQirauii ue uarou. IIpn
UEOMy yMI{cJroM BH}IHOIO oXOIIJI}O€TI Cg Te, trlO Ha-

cnpaa.ui nincymi AoKa3LI, rxi exarytorr Ha Bru4HeHHf

AaHoro 3JIoquHy caue [ieto oco6oro, a6o n:arari sia-
cyrlrr no.uir qu cxraA 3Jroqlruy, sa sxuil oco6a npu-
r{ryeTbc, ,{o rpmrlixa:Euoi BiruonilanHrocri
CxlaA isoro 3nocmry yrBoploe raxox i trpllr.[rrleH'
m oco6tt 4o xpnaixanrnoi si,{uosi,ualruocti 3a 3ro-
quH, ,rxoro soua gaBi,u.otulo He BquuIoBana, y pa:i, xo-

Jrrr BiIlIHeHlut Helo iEInlD( sloqurrin ,{oBeAeHo cyKyn-

nicrro ueo6xi.{EInx i Aocrarsix Aoxa:ie [2]. Oco6a,

rKa fipsr.rrfryna ao xpnr,rinalruoi ei.mosiAanrHocti
HeBr{HHoro qepet He[paBrrrrny ouirucy si6paru.o< ao-
xa:ia, uece Aucu.rmixapny sianon iaarrnictr.

KuariQirosaHlrMlr Br{.[zMla Irboro 3nosury
(x, 2 cr. 372) e rvnrennx ftoro y noeluarmi :: 1) o6-

BLIH)tsaceHEf,M y nulurenri TrrrKoro a6o oco6rnrno

r.,Dirrofo 3iloqmry; 2) mryrrnru crBopeHEJIM Aoxagb
o6rmrynacelrn.r a6o isruop QairrcNQirauiao.

A,M, Eofixo nin unyuruau crBopegE et EpKai

rin o6nruryraqenru a6o inuorc QamcaQixauiero po-

rylrie niapo6neHlu{ AoryN(eHris, Eo e Aoxas{L}ta B

r.-pruiuanruifi cnpari, niruuury a$s qsrm,ernq pEqe
srD( Aoxa3in roruo [2].
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AHa:ris rocox 3opy BceHlfi.'IoplrcnB Ta HopM

xpruuiramruo< xoAexcis pray sapy6ixtuo< rpaiu ao-

3BoJrf€ BHecrI{ sacrynui uponoruuii t{oAo yAocl(o-

HarIeHHrI c'r. 372 I(K YrParsu [8],
3acrryroeye Ha yBary lyura O.L Jle6eAeaa,

sxfifi snaxae, uo cycnirura ne6esngra npurf,rHeu-

Hlt tBHo HeBI{HHoro .uo rpmaiganrHoi einuoeiAanr-

Hocri sEHrrKa€ 3 MoMeHTy BI{HeceHruI nocraHoBl{

npo Ilopyltrerurr rpnrrrina,rrroi cnpaeu, ro6ro s no'

oirry 
-*p^riraJrbxo-fipoqecyaJlblroro 

nepecniAy-

BaEIrr. Kax) tu npo o6'exrmni eJiacrlmocti re:a-
(oruoro rplruiraluro-trpofiecyaflrxoro nepecligy-

BaHHiI, siH Mae ua ynasi, uo raKe IIepecJIlAyBaHIUI

oxollmoe i HesaxoHEe 3arplrMAlil{r{. Taxnu qIlrHoM,

MoxHa o6'e.{Hattl ,[Ba cxna[y 3roquEy - He3aKoH-

He 3arpHMaHHs a6o ne:axonnrfi uprmia (cr' 371

KK) ra npI{TTITHeHHJI HeBrIHrIoro Ao rpruina:unoi
nilnosi.uanrHocri (cr. 372 KK) B o'[I{H cx']IaA 3J1o-

q[ITy - He3aKOHHe xpll]nliualrHo-flpoueayaJlEHe rle'

pecri,uynaxtrr,
MoNHa AoroBHI4TI4 ct.372 KK Yrpat'm raam-

Qircyrovrnnr o3EaKaI'II{ - (truo ue Ait*rfr ctrptl.fiHl{no

inxri sasri,urol ra (BuuHeHo 3 xopucnlD( uormir>' V

pasi nrunoueruu Ao crarri 372 nepruoi i: sxa3am(

o3Halq cxnar, 3norilmy 6y,ue nnaxarucx uarepiarrmm'
3 ypaxynaunml HaBeAeI{ID( rouox sopy cQop-

MyJloeMo octtosHi noroxeHHll qoAo HopMI{, sxa ne-

peA6aqae simoniAanrHicrr sa Ire3aKoHHe nam'aiua-

rrrne nepec:riA)tsaHHfl .

Y aany crarro npoloryeMo BBecrI4 TpE

CKJIA,M:

a) npocnafi - He3aKoHHe rpurrliuarruo-flpoqe-
cyamue nepec:rilyrarnr (Helaxonne nopymeHrul

rpduiHanrHoi cnpanu);
6) xea-iri$ixoeaxfifi - He3aKoHHe KplIMlHiIJrb-

Ho-npoqecyanrne uepecli.(yBaHHfl, trIo Br4pa3trnocf,

B r{e3axoHHoMy 3arpr{MarHi oco6u xx niAo:prouaro-

ro, B He3aKOHHOr"ry o6nurynaqemri oco6ra y BqI'IHeH-

ni s:roqmy sesern{Koi a6o cepe4nroi lrxrocn;
e) oco6mmo xra:riQixoeauufi - He3aKoIIHe

rpm,tinarsuo-trpollecyanbHe nepec:ri,[ynarnx, uo
xaparTepl.rcyerbcfl He3aKoHHHM o6nrurynavennna

nepecriryranoro y BclfieHHi rxNxoro a6o oco6ruco

TDI(KOrO 3nOqI4Hy.

Icnyroui rpmrtixanrxo-npaaoni : aco6u aaxuc-

ry HeBIrHHolo eiA gacytrKerirrs i neoorpynronauoro

o6srnyBaqenrul [pe.IlcraBrflrcTr,cs neAocrarHiull i

ne.uo.not amanou, Anx ycuimHoro nrpirueruu niaro-

Birsoro 3aBAaHHs rprur'riualruoro rrpoIlecy crria :ui-
rrrrra SopuyJIIoBaHIu cr.372 KK r rlru, uo6 Aana

crarr.fi nepeA6avala riluosi,uanbHicrr xx 3a Ilopy'

rtreHIIfl rprntiramuoi cnpaan si,{Hoc}ro saBiAor'Io He-

ersHoi oco6u, rax i ga yMI{cHe rIpoAoB)KeEHfl trpoBa'

.&KeHrut e cnpani y Bunalxax, KoJlI4 3aKoH srMarae ii
npEIII{HeHHrI ta pea6irr iryroqam niAcrararud: Heo6-

xiffrprv raxox npe.Ilcraerfiorrcs xollcrpyloBaHnt

3axoHoAaBUeU CarraocrifiHoro cxnaay i'e]'{lHairH'
rpruiualrH o-K ap aHI'IMI{ .ait, cnpmton aHlrx Ha IUTyI-

He crBopemrf, Aorasie BqI{HeHHfl 3norlltrry,
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