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Cy3'CКT 3「BAЛTyBAHIbI TA IIAC171JIЬ H171ЦЬКOF0 3AД OBO」IEHHЯ CTATEBOI

ⅡPИCTPACTI HEIPИ POДHИM CⅡOCOБOM

Cy6'cКttBHi 03HaKZ(Cy6'CКT,Cy6'cK‐BHa CTopoⅡ⇒ Ⅱop瓢 306'coBHИ MИ 03HttKallИ (o6'cKT,

o6'ooИ BHa cTopoH⇒ c o6oBし BКoBИMИ ェ駆Я 6∫、
一Ж o「O CKII響 3■OtIZHy.BOHИ po3KpIIBaloTЬ  BHンη pl‐

ШШi(lMΠ」IiЦИTHi)xapaKTepzcTИЮ4 CycniJIЬ Ho He6c3ΠellIHo「 o IIOCЯraHIII.BiД cDTHicTЬ  o照 id 3駆

03HЖ

“

O Xotla 6 Ж oicЬ 3破 OCHOBHИx(a3a neBHⅨ  Ⅳ oB i фaКyЛЬTaTHB回は )o3HaK CB卿 陽 IIpO

BttcンTHicコЬ cKЛ aДy KOHKpcIIIo「o3ЛOllIIⅡy ЯК ⅡiДcTaBz ДЛЯ KpИMiHalLHoi BiД ΠoBtta」 IЬHocTi.

B ДaIIoMy KOttreKCTl,NPDIiHttЪ Ha BIAI10B転劉■置icTL ⅡacT∝ ゴ用Ь]И 3a HaIBHoci oco6И,IKa BIII‐

IIIIma KOШΨ enle cycⅡiЛ5Ho Hc6c3Π omc ⅡoclraIM.y HaンЩilcpm41iHaЫIo「oIIPaBaTaHopMax KKwゅ ‐

hИ mКa oco6a Ha3И BaCTB∝ “cy6'cКToM 3ЛO螂 プ '.y KpИ》dHttЬHo―IIpaBOBiЙ  TeopF cy6'c則 鉦 oⅧw一

Цe oco6a,鳩 BⅧ IIII」Ia 3JIOttH i MaC cンКフ電HiCЪ 03ⅡaKじ Л̈ 猟BOCTeЙ),3a3HaЧCHEK y KpzMiH硼 通 oMy

3aKOHi[1,c.41].Π ol口∬ Я Cy6'ma3Л OⅦ町 TЖOЖ 3a4)iII」IcHC y 3ЖOHi― Цe“фi3ИIIIHa OC06L IKa BⅧ ‐

HИЛa 3」10ЧИH y BⅡムi,3 ЯKO「O BiAIIoB如 O ДO ЦЬoFO IKOrlcКcy MoЖe HacTaBaTK KpIIMiHma B棘 OB草軍uⅡ■

HicTL"但。l cT.18KK y甲 血 ⇒ .

OTК ,cf'clcr 3ЛOtIIIHy Mac TpИ o∝oBHl o3Ha磁 :1)ф i3‐Ⅲ a 00o6a 2)ocyttiCЪ ;3)Bk,3 Ж O「0

BittloB藤OДo KK b矩 証馳 I MOЖe HacTaBaTz lcpИMiHttHa BittloBttaJIBHicЪ .Φ町 ■ЬTamBⅡ oЮ 63Ha―

KOЮ C"徹 Fa 3■OⅧ Hy ccⅡ銀 勧 団 函 cy6'crf,Жtt Mtt HC量 」IB亜 3霞観 通 iB』

“

猟IBOC/11 Bc破 cF'CKTiB

3ЛOЧИHy,aTIe Й ДoДaⅨoBo oco6Л ИBi,JDⅡⅡc ЙoMy ⅡpИTavlaHni pИ cИ.3BttaloЧИ Ha 3araIЬHiIIoЛ6ЖcHコЯ

BЧCHHЯ IIpO cy6'cKT 3Л OЧИHy,p03「ЛЯHONIO ДaЛi ДeTaЛЬHilⅡe ottHaKH Cy6'cKTa 3rBttЪ aHv Ta HacИ‐

ЛЬHИЦЬKO「0 3aДOBO」IeHHЯ cTaTeBoI IIpИcTpttTi HcⅡ pИpoДHИ■l cΠo006oM.Π eplIIoK)03HaKOIo cy6'cКTa

ЦIIX 3Л OЧИHiB C■ たνЧ″α θεθσa To6■
‐
oJ■oルIHa(「pOManIIИH yttalHИ ,IIIo3eM鋭藝 面 o ooo6a 6e3 FpO_

MattHcTB⇒ .IIpИ 邸 oMy Ba題 HBoЮ CttanoBёЮ  cTaⅣcy фi3И 擾` J Oco6И B acncri Bi即 oBttaIBHocTl

3a ДOC」Ii即り BaHi HttИ 3ЛotlnHИ  c l cTaTЬ ,Щo ДO■OMtttac nloaBttЬ Ho maJIiф iКPaTИ 3ЛOwHИ ,Πepq_

6aてIcHi cT.cT。 152i153 KK yttalHИ ,Ta po3R4rCttBaT7嵌 MiЖ co6oЮ .AДЖc,Ha noBcД iHKy cy6'c卿

ЦИX 3ЛOЧIIHiB IIpxMo BⅡ ЛЙBac lloBttHKa iX 3КepTB,BiД 6ИBalo・IIK IICИ XiЧⅡИЙ cTaH BИ HHИx,TOMy cTaЪ
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Sisn*roi oco6u npr4 cKoeHHi qra< sro.*ruis Naae (operyBarr.rcs:i crarilo norepufuroi oco6ra. ,{aue rre-

pAxeulur cfipaseAnline ft y 3BoporrrboMy rtopfiIxy.

floui4arurrl cnisniAHoifienn-f, rdix cy6'erraun 3nowHin, repeg6aueu]rx cr.cr. 152 i 153 KK

Yrpainra, ta norepnimalru riA r1t4x 3noqr,ruin, ur,r Br4Beirr{ raxi saraJcHi no;roxenns:

- no-neprue, cy6'erroM 3JrolMHy, nepe46a.reHoro cr. 152 KK Yrpainu, e Sisra.rra ocyAHa oco6a

: l4-pi.*roro niry, rrpu rlboMy cram 6esnocepeAHboro BI4KoHaBrIr 3noq]rHy oSor'flexoao Irrae 6yru

nporraxexua Ao c'rari nolepninoi oco6u (ro6ro. ffirqo cy6'err 3nolmHy - 6esnocepeanifi BI,IKoHaBoITE

- uoronix, ro uorepuina oco6a * xiura; HaBla(u, flKrrlo cy6'exr 3iror[4uy - 6e:nocepemrift BLtKoHa-

Berlb - xiuxa" ro norepui.ra oco6a- uo:ronix);

- [o-Apyre, cy6'errou 3Jroqr.rHy, neper6aueuoro cr. i53 KK Yrparuir, e lpisu.rna ocyAHa oco64

,Ka Aoctrira l4-pi.moro nix,v, npu rlboMy cram 6*riocepeAHboro Br{KoHaBrIfl 3noqr{Hy ue o1oe'.flsKoBo

ruae 6yrra ilporranexua crari norepni,roi oco6x (ro6ro, sKruo cy6'ei<r 3Jlow{ny - 6esnoceperurifi BI{Ko-

HaBerIb - uo;ronir, ro norepni:ra oco6a - xima a6o .{orosiry srurlo c1,6'exr 3noril{Hy - 6esnoceperorifi

Br{KoHaBerIr - xiuxa, to uorcpri"na oco6a- qoJrosiK a6o xima).

Ha naury AyMKy, srvricr e.MrtroBarr[x 4ift cercyarrHoro xapaKrepy y qrlx ABox 3notll,Iuax pienrnfi

(ue sr14ro :i cuequ$ixu o6'exrusHoi croponu), a roMy c1,nopufi roprlox y naHl+ory o'cy6'€KT - rlore-

pni-nrafi", .nagrlrrptfi.rlpl4 Br[{HeHui :rearryraH}rrl, He AoAepxyerbcfl rlp}r n.ryrnenni Hacr,rnbHl{IlbKoro 3a-

,uoBo-{eHHs srarenoi upucrpacri Herlpl4pognaru cuoco6onr.

Orxe, MoxHa spo6urn :rari nucsorxu: 1) y pa3i Brruueurur 3JroqEHy, nepeg6auenoro ct. 153

KK Yrcpaiuu, nigcy,rui crareni 3HoclrHlr - 'oupupo4nrafi (rerepoceKcyanbHlafi) ctarenwia axr"; 2)

ocri;mxra Hacr4Jrlr{uqr;Ke 3agoBoneHHrr crarenoi npucrpacri He[pupoAHunr cnoco6ou nepe46auae

pislli rpopuu (nyNonosmo, ;rec6ifisrso. a ra(ox n inrri gii cexcyanbHoro xaparrepy), ro roAi cnis-

siAHoueHris crareft y naurlrory "cy6'exT - norepni:rvrir" e raKI4M: flpu flpoflBix My]KoJIo3TBa

cy6'exrowr e oco6a qo:rosi,{oi crari (sianoni$ro norepni.uoro oco6oro e uonorirc), .rec6ifisrra - oco6a

xiuo.roi cmri (eiguoniAno norepnirolo oco6oro e Nirr a), n ismux BLIraAKax - oco6a 6y4r-xxoi cra-

ri. E*yruoBno, rqo g qiei saranrHoi $opnaynu e BI;IHflrKI{. Ile, uepegyciu, sytuoeneuo creuu([iroro

nocepe.4Hboro BrrKoHaBcrBa ra cuienuroHascrBa y IIIIX sJ]orII.,IHax. Tar, B IopI{AI4}IHifi .nirepatypi sa-

3Haqaerbcfl, Ir{o "y pasi:rax 3BaHoro flocepeAnboro BqI4HeHH-f, 3noq[Hy, KoiILt uEunufi Anfl I{tlcI,IJIB-

HHrIbKoro crareBoro aKTy BrdKoplrcroBye oco6y, .rIKa He niA.[srae rpuuinanrsifi niAuoninansnocri

(uanpfimag, HeocyAuy oco6y), crarb 6*nocepeguboro rsairrisHuxa Moxe s6irarucr 3i crattto no:

rcpuinoi oco6u" 12, c. 84, 379).

Orcpiu roro, ,KrrIo flpu 3rBanryBa]rni na"xnue rrocepenHe BI{KoHaBcrBo, To cTarb cilMoro

cy6'exra qroro 3normHy (uocepe4uloro Br{KoHaBqr) nae 6y:ru nporuJlexHa crari norepninoi oco6u,

a crarb Sesuocepe4uboro rsanrisHprra (oco6u, sKa He niAn-srae xplluiHa-rsnifi siluoeiganrnocri)

Moxe s6irarr..rcs ei crar-ro norepniloT oco6u (ana;roriuna cxeMa, oIHaK 3 ypaxyBaunsl\,{ oco6[Llnoc-

_´二」_J



TeЙ MyЖoЛo3TBa,JIcc6iЙ cTBa ЧИ iHШИx ДiЙ ccКcyaЛЬHo「o xapaKTepy,Mo… ИBa Й IIIoДo HacИЛЬHИ=

ЦЬКO「03叡 OBOЛCHHЯ CTaTeBol ΠpИc■
‐pκTl HcⅡpИpOДHИM cⅡ0006oM).I ДiЙCHo,3MiCT ⅡocepeAHЮ FO

BИКOIIaBCTBa ⅡoЛЯrac y ToMy, Щ O BИKOHaBcЦ Ь ooo6ИcTo HC BИ КOHyc ДiЙ, Щ o ンTBopK)IOTb

o6'cКTИBHy cTopoHy 3Л OЧИHy(a6o BИKOHyc ЛИIIIc ЧaCTИHy TaKИx ДiЙ),a Bce iHⅢ C B・IИHЯC OC06a9

ЯКa Чepe3 Ma_TIoЛ iTcTBo,po3)■ 10By BiД CTaЛ icTЬ ,IICИXitIIIy xBopo6y Ta 3 iHIIIИ x ⅡpИЧИH He MoЖ e po‐

3)詢質i爾ζ xapaKT(py Й 3HaЧCⅡHЯ BИKOHyBaHИ x ДiЙ [3,c.79].OTЖ e,3a TaKИ x yMoB IIocepeДHИK,Ⅸ

cy6'cК T 3ЛOtIИHy ycBiД oM」IIoc,IЦO BiД 6)3acTLcЯ Ca■Ile 3お 銀 TyBaHHЯ a6o HacИJIЬHИЦЬКC 3aДOBOЛeH‐

HЯ cTaTcBoT ΠpИcTpacTi HcⅡ pИpoДHИM cⅡoc060M,a6c3Ⅱ OCepcД HiЙ IBaITiBⅡИK一 Hi,

シ
′
3B'Я 3Кy 3 ДOCЛ iДDIceHHЯ M ΠИTaHЬ Ⅱpo cy6'cКT 3ЛOЧИHy y  cT`cT. 152i 153 KK ylcpaiiIIИ

cЛiД ΠpИДi・IИTИ ンЪa「y Й cIIcЦИфiЦ i OCi6 Чo」IIoBiЧ Or Ta 21ciHoЧ oi cTaTTi ЯК cy6'cКTiB ЦИx 3ЛOЧИHiB.

Д OCИTЬ TpИ Ba_TIИЙ Чac HaЦioHa」 IЬHc F_PИMiHaJIЬ IIc IIpaBo BИ3HaBaJIo cy6'cKToM(6e3Ⅱ OCepeДHiv

BИКOHaBЩeM 3ЛOЧИHy)3rBa」ITyBaIIHЯ TiЛЬКИ o006y ЧoЛoBiЧol cTaTi.ToMy caⅣ Ic ЧoЛOBiKa ЯК

9y6'CICTa 3Л OЧИHiB,Π OB'Я3aHИ X i3 CeК CyaЛЬIIИM HacИЛЬcTBOM,HaЙ 6i」Ⅱゝ III■ OBI10 BИBЧCHO y КpИMi‐

IIaЛЬHo¨ IIpaBOBoMy Ta KpИ NIIHo」 10「 lЧHOMy aCl■eKTax.

BapT0 3aン ЪaЖИ句曖 ,ЩO ΠiOtt Ha6paHtt y 2001 p.・ IzHHOCi HOBИ M理 )ИMiH"IЬ HИM 3aKOHOД aBcT‐

BoMき、 銀HИ cy6'cttoM 3ArBa」IttBttHЯ MOЖe BИCD■aTH Ж  ЧOЛOBiК ,IraK i ЖiHKa(mpII ЦЬoMy roЛoBHe,

Щ 00こ濾 Ь BИHⅡd OC06И 6pa IIpolИ ttc別肛OЮ ДO CTan ⅡoTcpⅡ iЛ(⇒.HC3B翻餞 Ю tt Ha Цe,ycシЧttHiЙ

Teopif КpIIMiIIaЛ ЬHo「O IIpaBa IIpoД oBttCTЬ CЯ ΠOЛeMiKa IIpo Tc, ЧИ NIOЖe XCiHК a Bce )К TaКИ 6yTz

cy6'cКToM 3rBa□呼BaHHЯ .BЧcHИЙ O.ⅣI.ΠaceIIIoК  3anepewc Цc,OCКJILボИ BBaЖaC,Щ o HoBa peД aЮЩu

cT. 152磁 yI¶χttIIII``3HИ tte piBCHЬ 3aXИCTy lciHКИ BiД  3」IOttIIXX ΠOCЯraHЬ ,iii cTaTeBol cBo6o脚タ

niBc」TIЮc xapaKTcpИ,cИЛy,MottBoCTi XCiIIIKИ  i ЧOJIoBiKa 3aXIICTИTИ ce6e,IIopシIⅡyc ycTaЛ cHe ⅡoHЯttЯ

TЖOr0 3ЛOЧИⅡy,Ж 3rB観〕 BaHIIH,He BiД ⅡoBiДac Hi Tcopi ⅡpaBa,Hi cBiToBiЙ  ⅡpЖttЦi"14,c.21…22].

IHШy Дン

“

IKy Mtt IO.B.知 eКcaHДpoB,ЯKИЙ BBaЖac,Щo piBHoⅡpaBHicЪ ЧoЛoBiKa ilКiHKИ y cTaTeBi単

CфCpi“BiAIIoBiД∝ cttyttil,Щ ocma」IttЯ 3 ЦИMИ 3ЛOЧttlmtt y pcattHiЙ ДiЙcHocTl,ЯК O津IH 3 MOMeⅡ‐

TiB HeraTzBHoi cTopoHИ  eMaHcИ Ⅱ電 遭ЖiHoК y cycⅡ i」IBc]腱i''15,c.9].

NIИ BBaЖacMo,lЦo TaKa Ⅱo3ИЦiЯ Hc TiЛЬКИ BⅡИCycTЬ cЯ y IIpИ HЦИIIИ MiЖHapoДHO「O ⅡpaBa Ta

cΠiBBiД HocИTЬ cЯ 3 Π03ИЦiCЮ iHo3CMH1/1X(Ⅱ CpCДyciM cBpoIIcЙcЬКИx)3aKOHOД aBЦ iB y tlacTИ Hi BiД‐

ΠOBlДttЬⅡ00T1 3a ⅡOCЯraHHЯ  ccК cya」IЬttoro xapaKTepy, a Й BiД IIoBiДac BИ Mor冽、4 КoHcTИTyЦI

yКpaiHИ ,ЯKa y cT.24 cTBcpД Жyc,Щo He MoЖc 6yTИ  IIpИ BiЛcIB ЧИ o6MexeHЬ 3a 0311aКOIo cTaTi.

TЖ ИM ЧIIIHoM,C CeHc BIIepШ c BИДlЛИTИ CIIeЦИфiЧHi 03HttИ ,BЛ aCTИBi Ж iHЦl ЯК Cy6'cKTy

31Ba1lyBaHHЯ .ЯКЩ o cy6'cК ToM 3rBa」■TyBaHHЯ c ЖiHKa,To BoHo MaC TЖ y cIIeЦИфiKy:1)3ЛOIIMI

BЧИHЯCTЬ CЯ rpyⅡ OK)OCi6:2)壼 e BИКIIOЧaCTЬ CЯ 3aCTOCyBaHIIЯ  36pOf FIИ  iHⅢИx He6e31■ etIHЙ x IIpeД =

McTiB;3)y〕 Kep′ rBИ 36epiracTЬ cЯ 3ДaTHicTЬ Дo CCКCya■ЬIIoF aКTИBHocTi;4)HacИ 」ILHИЦЬКi CeКcya「

」IЬ II:ДiI MaloTЬ  TacMHИ Й (KoЛИ ЧOЛOBiK CΠИЪ ,KOЛИ IIC OЧ iКyc HaⅡ aДy ToЩ o),a nC BiДKpИTИЙ xa―

pЖTcp;5)DIccpTBa…ЧoЛoBiK H鍛霞 iHc 3そ班 BЛЯTИMC IIp0 3rBttI■yBaHHЯ Чcpc3 HC3pン 電HicTЬ  cИTy狐菫
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H, JrroAI{HI4 {K oco6l4crocri, opieHTallio ii ua:4ificiresnx coqizurbHo Kopr4cnoi SynNqii n cycninrcr-

ni. Bir BrcHarraerncfl y IIiHpoKoMy ra By3bKoMy pospaiNui: y ileprxoMy BrrnaAKy - rle KzrneHlapuutrt

nepio4 uacy ri4 MoMeHTy HapoAxeHHJr Ao nennoi 1artri y AplroMy - uepiog y Nrarri oco6u, 3 ,KprM

uon's3ani lte,quro-6io.uoriuui, coqia:nno-ncuxo:rori.*ri ra npanoni gnninu. Cnequ$ixoro niry, 3 sKo-

ro Moxe HacraBarl,I xpl,tuina,tr,na eiAuoeilanrriicm 3a 3noqr,rur4, nepe46aueni cr.cr. 152 i 153 KK

Yxpainu, ilorrll'a€ y roMy, uro oco6a Moxe ix nqrariutu. noril4Haror{4 ri:u,xu : l4-piuaoro riry (u. 2

cr.22 KK Yxpaiuu). Y qtorr,ry niqi neuonno.rirnifi uoNe i sgaruufr posy,rrairu csoi aii (y rouy qncrri

s.no.runui) Ta Xar,urrl ina nareNny coqia:muo-flpaBoBy oqinr<y. A : ypaxynaHHflM Toro, tqo 3rBarry-

BaHIUI Ta HaCIZIJIEHI{UbKe 3aIOBOJreHHrr CraresOi upuCrpacri HerrpprpolHr.ru cnoco6oM MaIoTb ellcoKr,rfi

cryuiut cycni:muoi ne6esneKla, rpaxuqiftHa 3axoHo,qabua upaxu4ra ruoAo BcranoB.rreHHx rqplruina-

nrnoi silnosilanurocri : 14-piuuoro nixy sa qi :ro.uHr{ e, 3a HarrrrrM rrepeKouuuruml, qirronrnro

BLIlpaBAaHoa, TaKolo, rqo orITI{MaJrbHo fi xopercruo Br{Marae ni4 ueuonnonitroro spo6uru nu6ip -
BTMHI{TI4 3iro!n4H, 3acrocoByroql4 cercyanbHe Hacr4.rrbcrno, a6o y:rplrMarr{cx ni4 fioro r.uanennr. flpra

IIboMy BBaxaeMo, rqo nixony Mexy rpuuina;rrHoi eiAuoniAa,rsHocri sa qi sroquur.r He uorpi6no snri-

HIoBar[I, nto ui4rnepAxyerbcfl inoseN,{uorc rJpaKTr.IKo}o HopMorBopeH}ur ra no:uqiero oKpeMHx siT.trr-

3H.f,Hlrx uayxonqin.

flpone4ene Aoc.niANeHI{rI Ao3BoJrf,e spo6raru BHcHoBoK, rqo cy6'erroM 3rB&.rr}tsalus. TaHacv-

nbrli4rlrKoro 3aAoBoneHnx cratenoi npucrpacri Herrp[poAHrma cnoco6ou e rfi:n ma ocyAHa oco6a qo-

roei.roi a6o xinoqoi cmti (sa:rexaro eig srvricry Brrr{HroBar{}rx 4ifi cercya-ubHoro xapamepy), flKa [o-
cflura 1 4-piurioro nixy.
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