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AJEKBATHA TEPMIHONOI'A - AJIEKBATHICTh KPHMIHAJIBHOT'O
JAKOHY

¥ cTarTl Ha NUICTAR] SANpOHeHOBRHOT aETopeskol Redililil KpIMIRATLHD-NPABIROTO TANOITY,
BHAHA4AIOTLCH 0P MICTORAI  OIHAKH, CVEVIIHICTE SKHX  CTBOPHBOTH  MOBJIHHICTL  JU1A
POAMOHVRAHHA IAX0IE KPUMIHLILHO- IPIBOBOID BILIHBY 18 JAX00iE, 00 NepeadaitcH THImTMH
rvansd npaps. Beaingorees of ckmurini Ta oyl FKTHREHI BIACTHEOCT EPHMIHANBHO-LIPEBOBNY
WROMIR, RCTAHORICHHA SEMX JIF MOBCIHBICTE CEOCIIEYHIH LOULILMICTE, OOOPYIHTOBELNICTE Ta
e e KTHBHICTE KPHMIHAILHO-NIPABOBROTO RITHRY B VMORAX MOJCPHITRINT KPHMINATRHOIT EKOHY HK
CMLIOKYILTYPHOID KOHCTPYKTY, POIPAXOBAHOID HA PEryHBAHHA TPYNOBOT Ta ULUIHBLIYAIRION
KPHMINE ILMOT AK THEHOCT.

Kuonosi caosd: Kpodiiaibio-npasesel e, uaindisNo-npaeoeni  saxid, oogiarsna
PR THAICRT, BIGCRTUANCITT KPR B HO- REsasods saxody,

On the base of the proposed definition of the criminal-legal measure, determined his
informative features, the totality of which gives an opporunity for delimitation measures of
coominal-legal mnfluence and measures, which provided by ather branches of law. There are
objective and subjective propertics of criminal-legal measures, installation of which gim::i H
possibility to provide expediency, validity and effectiveness of criminal-legal influence with terms
of modemization of the criminal law as sociocultural construct, calculated for regulation of group
and individual criminal activity,

Keywaords: criminal-legal  influence, criminal-legal measure, social  justice,  subjective
properites of crimingl-legal measure,

B cratie na OCHORAHNH DPSILNGKSHHON ABTOPCKOR Be)HHHLHE YIOUOBHO-IPABOBON MEPLI
GMPEIETAKTCE €0 OCHORHKLIC COTEEATEALNLE  NPSCIHAKH,  COBMIKVIIOCTE  EOTORBIX  Oaer
BOBMOBHOCTE  PasrPAHMNHTE  MEpPhRl  YTONOBHO-TPAROBOTO  BOIACHCTEMA W MCpPH, KOTORRIC
MPEAVEMOTPEHE HilkIMH OTPUCIEME Dpasa. Bulienmores odbekiisHepg B CyTeeKTHEHEE CBOACTBE
YIOEOBHO-IPABOBEIX  MCP,  YCTAHORICHHC  KOTOPRX 0T BOIMOWHOCTE  obecneunis
HERECONOPIHOCTE, DOOCHOMIHNGCTE B M KTHBAOCTE  VIOUIOBHO-TIPAROBOIT  BOSACHCTEME B
YEIOBHAX MOACPHAZAINE YIIIOBHOTD JAK0RA KAK COIMOKVILTYPHOTD RONCTPYKTA, PACCHHTANNOMG
HE PErYIHPOBEITHE TPYIIOBOE H HHAHBRIVILILHOH YTOA0BHOH AETHEHOCTH,

Kuotuesde croen; yoooano-nparosss sonheic mene, Wolosho- Ipaeoeas Mepd, couylThioes
CRIRIRELTURTCITh, CRUIICTIGG VAALTORTIO-HINIATRTNE ACfb,

Beryn. Cyuacha ykpaiHchia KPHMIHAIBHO-NPABOBA JOKTPHHA, AKA OPICHTOBANA
Hit  (POpMYBAHHA HOBOIO 33 3MICTOM Ta (OPMOKD  KPHMIHAIBHOIO  SAKOHY,
XAPAKTCPHIVETHCH  CNPODAMM  SANPONOHYEATH JUTA  HOPMATHBHOIO 3aKpillICcHHA
HANGITEm BaroMi Haykor! 3100y TKR 3 McTOR 3abcinedenns e @KTHRHOIO Ta TAKDIO,
10 BULNOBLIAE BHMOTEM BEPXOBEHCTEA NMPARA, BITHRY HA CYCHIALHI BLIHOCHHH, 10
BHHUKEIOTE ¥ 3B A3KY 3 BUHHEHHAM KPUMIHAIBHOID npasonopycuns. Bupimenus
MOCTABNEHOD CTPATENIMHOIO 3ABIAHHA NOTpedye, B Nepury “epry, BHPILICHHA
IpoGaeM BHKOPHCTAHHA HANGKHOT TCPMIHONOTT, AKa NOBHHHA BLUNOBLATH BIMOTAM
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HAYKOROCTI, VIrOJUKEHOCTI 3 NPaBHIaMH  NOOYAOBH  YKPaiHOMOBHHX JIEKCEM,
ICTOPHYHOT OOIPYHTOBAHOCTI TA JOUMALHOCTI, TOOTO noTpebaM ATEeKBATHOCTI IMICTY
Ta opmH. AJCKBaTHA TCPMIHOAONA Ta CydacHa @PXITCKTOHIKA KPHMIHAIBHOIO
3AKOHY 31aTHI 3afeancunTH Taky HOro CTpYKTYpPY Td SMICTOBHE HANOBHCHHA, HKI
YIRODIOITE BHCOKOTOMHY HOpMaTHBHY Galy, wiatiy 3abeaneunts edekTHBHAN Ta
OIHOYACHO JZONYCTHMHHA (AJ1eKBaTHHI) KPHMIHATEHO-NIPABOBHIE BIVIMB Ha ociD, 1Wo
BUHHIIH  KPHMIHAIBHO npoTHNpasnl  QisuHs. Ofsak, BHpiIeHHA  JefKHX 3
NOCTARICHHX 3aBIAHL HE YHBMACTLCA MOKIHBEM 01 HANEKHOIO KOPETyBaHHA
okpeMix  poaosent Koncramyul  Yepaimn, sx notpefyviorTs  noaansmiod
MOJEPHITALIT 3 YpaxyeaHHAM 3100y TKIB CYHacHDT YRPAIHCBKOT 3ArUIbHOTEOPETHYHOT
Ta FATyIesol pHCIpyIeHIT.

Bupuueniio  Bkazanuux  Ta  IHIOHMX  CYMDEHHX  MABIAHE  OPHCRAYSHHI
MOHOIPA(IYHI  JOCHIKCHHA  HAYKOBO-TICIAIONMHMX  NpagiBuukis  kapeapu
KPHMIHATLHOTO MpaBd Ta IHWHX KPHMIHATRHO-NpaBoBHX  aucumnain MIIT HY
«OH0AR octannix n' sty poxis. Jokpema, apryMeHTOBaHa HeobXiIHICTh BHIHAHHA
COMANBHOT CHPAREAINBOCT] AK OCHOBHOT METH 3ACTOCYBAHHA KPHMIHANBHOIO TAKOHY
[1]; obrpynrosani nponosnuil wono MoBHOro 3afeineveHHs eeKTHRHOCTI 3aKoHy
NP0 KPUMIHANRHY BIANOBLAAALHICTE (2] 3anponoHOBAHE CHCTCMHC POSYMIHHA
EPHMIHANLHO-NPABOBHX  3AX0/0iB, #KI  3A0HCHIOTE 8K  NpHMycoBMi, Tak |
FROXOUYBUIEHHA BRaMB [3]) aocokeHl cnocoOn excTpanondAuil Teopil 3axojis
KPAMIHATLHO-NIPABOBOTO BIUIHEY Ha JeMKTHI BUIHOCHHM, IO PErYIIOITECA M
ranyiaMe npasa [4] Ta € npenaMeToM OKpPEMHX MIKTATYIEBHMX iHCTHTYTIBE [5):
BHALICHI Ta npoananilosadl auHamivki (dyukuionansni) ocobumeocti suifichennn
KPHMIHATBHO-NPABOBOTD BILTHBY [6].

Baxisan ocHoBHOro mavepiany. Y nepwy wepry ol IBepHYTH yBary Ha
TEPMIHOONYHE HANOBHEHHA KpHMiHAIbHOro sakomy. B cyvacuil vepaincekii
KPUMIHATEHO-NPABOBIH  JOKTPHHI  OTPHMANH  DNOUMPEHHA  Takl  TCPMIHH 8K
HKPHMIHUTBHO-TIPABOBI MIPH» Ta «KPHMIHAILHO-NPABOBI 3acoBMy», RMKOPHCTAHHN
AKHX € HEAOPCHHNM 38 HACTYTIHHX aprymedTie, Mosna nckcema «3axiji» B nepesnan
HA POCIFCHKY MOBY MA€ B3 BIATORITHHKK: «MCPan, «MEPONPHATHES, Y CBOK HEpry,
POCIiCHKE CIDBO «MeEpa» NEPERIATACTRCA HA YKpalnenky sk 1. mipa; 2. saxin, Came
TAK BHIHAYEHO ¥ POCIiChKO-YKPAIHCEKOMY CHOBHHKY 33 PCIAKUICI0  BiAOMOIO
yEpaincekoro mososnasud Cepris leanosuua lososamysa, suganoro y 1969 poui
[7, c.666]. puyomy wi 18a cnoBa — Mipa Ta saxin — MaloTe piske suavenns. Tax,
Mipa BHIHAMACTRCA AK OJIMHHLLA BUMIPY YOro-HeDY/h; T€, YHM MIPSIOTE, BHMIDIOIOTS:
BCIHYHHA, po3Mip, crynins [B, c. T44]; a saxid — cykynuicts Oiii abo sacobis wim
NOCATHEHHA, 3AlICHENHA Yoro-Hedyns. Take sM3HadenHs uagave n AKAIEMIMHOMY
CIIOBHHKY YKpaiHchkol mosn B 11 Tomax sa peaakuicio akagemika Isana Kocteonnua
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Binonina, supanoro v 1972 poui [8, c. 380]. Tomy BEHBaTH TEPMiH wMipas B
KOHTEKCTI Jochimkcuud npuiiomin 1 cnocofis BIIMBY Ha ocid, #Ki BUHHIIH
cycrmineHo  HeDeanedHe lISHHA, BHIAETHCH  HENOULIEHHM, OCKUIBEM LE €
HEABIPYHTORAHOID KATBKOIO 3 POCIHCHEOT MORK.

[Llo cTocYeThCR BHKOPHCTORYBAHOTO TEPMIHA «3acobmy, TO CIL JATHAYHTH, 11O
Facifi oIWMAC HPREoM, AKOCL CHOSIATRHA iR, WO 440 MOMIHBICT AMACHHTH W1o-
nelyib, AOCRITH Yoro-Helyab; cnocii; Te, WO CAYRHTE SHAPALIAM ¥ AKIH-Hedys
aif, cnpasi, ToMy KOIH i1/l MOBE IIPO 3aCTOCYBAHHA JIEKLILKOX cnocoDIs Ta npuitomy
NPABOBOTO RIUIHAY ¥ CYKYIIHOCTI, 4 CAME TAK BHIHAYACTRCA KPHMIHATLHO-IIPARORMI
XA, AOUILHILHM € BHKOPHCTAMHE TEPMIHA APWMIETHHO-Npasoatii 2axid, Ak
OXOMJKOE  BCKY  CYRVIHICTE npuilomy Ta cnocofis  SnifCHEHHA  KPHMIHAIEHO-
NPABOBOrD BIUIMEY, [IPH 1BOMY JOCTATHLO CTAIMMH, TODTO TAKHMH 1O OTPHMLIH
WHPOKE BHEOPHCTAHHA, CII1  BHIHATH | HANPALIOBAHHA NPEICTABHHKIE  AK
TAFAILHOTEOPCTHHHOT KOPHCTIPYIEHILT, TAK 1 JOCTLIHHKIB B OKPEMHX FANYIAX (PaBa,
Akl AKTHBHO | OOIPYHTORAHG BHKOPHCTOBYIOTE TEPMIH saxodu npasosoco {(abo
AXOAM BLAMOBIAHONG ranyienoro) arimsy. e oanum aprysMedToM HA KOPHCTh
FHEODHCTANHA 333HANCHOID TEPMiHA € BAHEAHHA B KPHMIHATBHOMY 3AKOHI TAKHX
MOHATE 8K «IAX0TH MCOHMHOID XAPAKTEPY:, #3aX0IH BHXOBHONO XapakTepys, Ta y
KPHMIHAARHO-NPARORITT HAYI TAKHX TCPMIHIB #K «3X0H COUILTBHOIO 3AXHCTYM,
w3AX0LH BeINEKHs Tomo. Y BHIAIKY BHKOPHCTORYBAHHA B AKOCTI DA30BOI0 NOHATTS
«3aci0n BHHMKAE CHTYALIA, AKE CRIAAHA [UIA COPHAHATTA HA COYX Ta NOJAILLONO
ocMBCACHHA; «Meanunmii 2axin ¢ sacobom...» abo «Buxosnnii 3axia € sacobom. ...

Takuy 4HHOM, TEPMIH KpuMinaTsho-npagoant faxi] BUINOBLAAEC JAraibHIM
HANPAMEAM POIBHTKY CYMacHO! YKpaiHChKOD TCOpil npasa Ta HAYKOBROMY 10poDKY
PIAHHX ranysed YEPaiHChROIO npasa,

OnoHeHTH BHKOPHCTAHHA JAHOIO TEPMIHA BHCIOBTIONTE JACTCPCHCHHA HIOA0
JACTOCYBAHHA  [AIEHHOTD  [OHATTA  KPHMIHATLHO-NPABOBOIO  3axX0jy  Ha
HOPMATHEHOMY PiBHI, SKHIl, HA IXHIO OYMKY, € CKOpille IHTYITHBHO 3pO3yMUIHM,
AHDE JOFMHO T4 IMICTOBHO BHBIpeHuM. KoutpapryMeHToM mojao Takol nosmod
MOHCHA BRAKATH HACTYITHI BHCHORKH,

KpuMinansHo-iparorHii 3axil spuse coboio nesunii cyborpar (neploenemMent)
Beix opM sAliicHEHHA DeINOCepeIHEOTe KPHMIHAIBHO-NPABOTO BIUIHBY 1 caM Y
CHOK) YEPrY CKAATAcTLCH 13 CHCTEMH NPHHoMIB | cnocodiB 3AICHEHAR NPHMYCOROTC
TA WOXOUYBATLHOTO BIVIMEY JEp#aBH Ha ocoOy, SKa BYMHHAZ KPHMIHATEHC
NPABONOPYIWEHHS abo inme cycninsho HebelnedHe QiAHEA, JMHCHIOCTRCS  HA
migcTas Ta B NopRIKY, nepeabatchomy sakonon (9, 12]. 3anpononosane posyMinnia
KPHMIHAIRHO-TPABOBOTO  FAXOMY 8¢ NUICTABH 108 BHCHOBKY, WO KOWHHA
KpuMinaneHo-npasosnii  axin  dopmyethen  alo nosmmen  opMmyBaTHCH
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FKOHOMARIEM HA 3AcA1AX HeoDXIAHOro 30ANaHCYBAHHA 3IAKIAICHOTO B HBOMY
IPHMYCOBOND T 3A0X0MYBANLHONO NOTEHIHATY, UANXOM OOCIHAHHA NpUAOMIE 1
cocoGis 3AiiiCHEHAS PABDBEOTD BILIMBY Ha NoBENINKY neshoi ocofu. Tominysanua
QIMOTO 13 CNOCOBIR NPABOBOIO RIUIMBY 8¢ MOR/IHBICTE JUIA BHALICHHA NPHMYCOBHX
Td SMOXOMYBAHHX THOIR KpHMiHAibHO-npasomkx saxonis. Hartomics  npHitoM
NpaBoro  BIIMBY HAOYBAE YHIKANLHMX O3HAK, YOCODIIOIOYHCE ¥ KOMCHOMY
KPHMIHANBHO-NIPAROROMY 3AX0MI, WO JA8F MOKIHBICTE KOHCTATYBATH ICHYBAHHA
[EHHOrO  mepediKy  (BHAIB) 3aX0AiB  AK  3A0XOUYBAILHOrD  (IBLILHEHHA BiAL
KPHMIHATEHOT  BLANOBLIANLHOCTI, 3BUIBHEHHA BIA  NOKAPAHHA TOUO), TAK |
MPHMYCOBOT0 (IPHMYCOBI 3AX0MH MEAHYHOTO XapakTepy, CNetiaibil KpHMIHLTEHO-
npasosi saxomn Tomo) THmy. TakuM 4HHOM, cnocobn Ta NpHiloME IPABOBOTO
BILTHEY BHCTYIAKTE BH3HAYAILHOW (0a30B0I0) 03HAKOK KPHMIHATBHO-TIPABOBOTO
JAXOAY, NPH LBOMY Nepii YocofmowTe Jaralbiy OpApOLy NPABOEOID BILIMBY HA
NoBCIIHKY 0Co0H, a ApyTi BiaobpakanTk cneundiky ix peaiizauii.

Oxpemoi  VBArM BUMArac apxiTeKTOHiKA 3aX04is  KPHMIHATEHO-NPABOBOTO
pumey [10, ¢ 33-40]. Cnin maroqocHTd, WO KPHMiHATBHO-NPABOBL 3aX0/1H
VIBOPIOIOTL TICBHY CHCTEMY, HA 110 BKA3YE HACTYIHE OO-UEPUIE, KPHMIHIBHO-
MPABORI 3AX0MH MAKOTh COUIATEHO MOIMTHBHMI XAPAKTEP, HE 3ANCHHO Bl TOro,
NPHMYCORBI BOHH 4H 330X0MYBAILHI, NO-apyre, iX HOPMATHBHA BHIHAMEHICTE ¥
CHLILHOMY IR HHX HOPMaTHBHO-NPABOBOMY akTi — KpHMIHAILHOMY KOICKC]
Vepain (0pH LOMY 10 BPAXOBYBATH, WO AEAKI KPHMIHAIBHO-NPABOBI 3aX01H
HEOCTATHLD ODIPYHTOBAHO POIMILICHT B IHIIMX JUKepenax npasa), Mo-Tpete,
OCHORHOKY MIJICTABOK 3ACTOCYBAHHE KPUMIHANLHO-NPABOBOTO IAXOAY BHCTYNAE
BHHHEHHS 0cof00 Cyeniibio HelenedHoro JiAHuA, nepeabatenoro KpHMIHAILHHM
JKOHOM B AKOCTI  KPHMIHAALHOIO NPABOTIOPYIIEHHA. NO-YETBEPTE, CHCTEMI
KPHMIHATBHO-NPABOBHX 3AX0IE NPHTAMAHHA 3aranbHa MCTa — BAHOBNEHHA abo
OpMYBAHHA CTAHY COWANLHOI CNPABCAIHBOCTI, AKA OYNa NOPYUICHA BUHHCHHAM
KPHMIHATEHOTO TPABONOPYINEHHA a0 IHINOTO CYCNILHO HeDeINeuHoro AAHHA; no-
I ATE, BCIM KPHUMIHATLHO-IPABOBHM 3aX0/1aM, SKi YTROPIOIOTE CHCTEMY, NPHTAMAHHI
LI BAACTHBOCT] 00 eKTHBHOTO | cy0' EKTHBHOTO XapaKTepy; No-MI0CcTe, CHCTEMI
KPHMIHATRHO-PAROBHX  3AX0/IB NPHTAMANHA 3AraibHA 3MATHICTE PEaNitoRYBATH
pisHi BHAH QYHKIIH 3 METOW JOCATHEHHA NOCTARIEHHX NOIMTHEHMX, COLMAIBHO
IHAYYILMX 1ied.

Vel KpHMIHAIBHO-NPABOBI 3AX0/H MOKHA NOALUIMTH Ha ABI CaMocTiiiHl rpynu:
ApUMycosi  mMad  3goxouyedisii,  3a0X0UYBATEHI  KPHMIHATLHO-NPABOBI  3AXO0IM
ABHKOTE COGOM CHCTEMY NPHITOMIB | cnocoDIE BIUIMBY Ha NOBELIHKY 0coDM, AKa
BYHHHIE KPHMIHAILIE [MPABMIOPYIICHHN, 3 METOH CNOHYKAHHA Takol ocob 10
COUATEHO-TIOIHTHBNHOI  MOBEJIHKH  LUIMXOM  [OM'HKIIEHHA ado  BIIMOBH  BIA
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FACTOCYRAHHA NPHMYCOBOID KPHMIHANRHO-NPABOBOND BILIMBY, 33 BHETIONMCHHAM
wxonis, AKi  MawTh Kommencawiiinmii  xapaktep. Cepea  sHauHol  KUIBKOCTI
TOXOUYBLILHHX  KPHMIHANEHO-NPAROBHX  HOPM ocoBAMBY TPYNY CEAQIAKTE 11,
AKHMH PEryIIOCTECA 3ACTOCYBAHHA NCBHHY IPHITOMIB | coco0IB UPABOBOID BILIHEY,
4 CAME IBUILHCHHA Bl KPHMIHATEHOT BLANOBIATLHOCTI Ta 3BUILHEHHS  BIL
NOKAPAHHA Ta Horo BLA0YBAHHA.

VY CBOIO YEpPry MPHMYCOBI KPHMIHAIBHO-TIPABORI 3AX0IH MOKHA NOLUMTH Ha
B CAMOCTIIHI TPYITH: 3aX00H, SKi BUTHOCATLCA 10 KPUMIHATLHOT BLANORLIANLHOCT]
Ta IHLL.

o saxonis KpHMIHATEHOT BLINOBLIAIBHOCT] COLL  BIAHECTH: NO-NEpuie,
sacydacenns, ke ABaAe cobOK caMOCTIiMMiE NPHMYCOBHH 3aXI1 KPHMIHATRHO!
BUINOBIIANLHOCTI, SKHA  NOIArac B 3acy/syrouiil  ooiHul, WO MICTHTRCA B
OOBHHYBILHOMY BHPOKY €YY, AK JAisHus, Tak 1| ocobn, axa fioro BYMHKIZ, 13
NOJIVILITNM BUIBHCHHAM BiJI MPHIHAMEHHA NOKAPAHHA, NO-APYIE, NoXdpanis, mij
AKHM POIYMIIOTE OCODIMEHH BHI JAEPHARHOTO NPHMYCY, IO JACTOCOBYCTLCA Bl
iMEHI IepAaBH 33 BHPOKOM CYIY 10 0CODH, BHIHAHOT BHHHOK Y BYHHEHH] 3T0UHIY, |
NoARrae B NepeabadeHonMy 3KoHOM OOMEKCHHI npap i croDOA 3aCYAKCHOID; M0-
TpeTe, evdinicns, Aka Apase coboo 0cobNMBHIL, TICHO NOB'A3AHHI 3 NOKAPAHHAM,
KPHMIHATEHO-NPABOBMIT 3AX111, O JACTOCOBYCTHEA HA MIJICTABI 3AKOHY 10 0co0H, AKa
BHIHAHA BHHHOIO Y BYHHEHH] KPHMIHATEHOIO NPABONOPYLICHHA, | NOASrac B
obOB'AIKY 3aCymEHOTO (paHime cyaumol  ocobu) NEPETePIITH  HOPMIATHBHO
BHIHAUCH] OOMEKEHHA npas 1 ceoboa. TIpH HoMYy €I HATIOCHTH, WD A0LIIEHIC T
BKNIOYEHHA  CYAHMOCTI, B 11 TpalmuifiHOMY PO3yMIHHA, B HOBY peOaKiine
KPHMIHAIBHOID JAKOHY, € CYMHIBHOR).

Jo mmx  KpHMinaTLuo-npanosux  saxomais  (todro EPHMIHAIL IO NPABOBHX
aX0/i8, SKi HE MAIOTE OIHAK KPHMIHANLHOT BiINOBIAAILHOCTI) Il BIIMECTH: NO-
nepuie, seduwni KpuMinaisno-npasosi saxedi, WO ABIRIOTH CODOK APHMYCORIH
BIUIME Ha OCODY, AKA BUMHWIA CYCHLIBHO HEGCINEHE JIAHHA ¥ CTali HEOCYAHOCTI,
obmerenol  OCYIROCTI, Ak 3UACHIOCTECH Y OPMI  HATANHA  NCHXIATPHYHOT
NOTOMOTH,  WKVE@LIBHNE  KPUMINGIGHO-Npasosul  3axtd € OCODAHBHM  BHIOM
KPHMIHIRHO-NPABOBOTO 3AXO0MY NPHMYCOBOTO NAPAKTEPY, SKHI 3aCTOCORYCTRCH
CYAOM 0 0CoOH, AKA MaE XBOPoOy, WO CTAHOBHTH HEDEIMEKY IS THIIMX oD,
UOIAXOM HAGAHHA MEIHUNOT J0noMord, HeoOxiapol | AOCTaTHROT B KOHEPCTHHX
YMOBAX, KPUMIHEIBHO-Npaeosntl 3axid cneyiainnol Kongickayf, wo ponarac s
APHMYCOBOMY | GE30IIaTHOMY BHIYYEHHI 34 PILICHHAM CYaY ¥ RIACHICTD JASPHABH
rpoweii, wiHKocTel abo IHWoro MaiHa 3a YMOBH BYHHCHHA WI0WHHY abo CycnusHO
pebeaneaHoro JISHHE, SKC BLINOBIIAC BHMOFAM KPHMIHANBHOTO 3aKOHY, SUXOSH]
KpUMINQIbHO-Npasosi saxodu, AKi ABAAIOTE CoBOK 3ACTOCORYBAHI CYAOM 10 ocobH,
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AKA HE JIOCATIA MOBHOMITTA, OpHAOMH Ta cnocoDH NPaBoROID BIUTHBY 3 METOR
IACHEHHA T NEPEBHXOBAHHA il NONEPE/IKENH MOKIHBOCT]I BYMHCHHE WIOMHHHOTO
NHHHA Y MaliOyTHEOMY; KpuMiNatbHo-npasos] saxodu wodo opudushiy ocit, ki
JACTOCOBYIOTLCA Y BHIAIKY BCTAHOBACHHA (AKTY BYHHEHHA ITOMHHHOIO JAISHHSA
VIOBHOBAKCHHM IOPHAMMHOT OcODM BIJ iMeHi Ta B inTepecax Takoi ocobu abo
HEBHKOHAHHA ODOB'AIKIE WOA0 3anoDiraHHA KOPYMINT, SKIO e OpPHIEeI0 10
BUHHEHHE NepeadaucHore 3aK0HOM WIOUHHY, ofveNcyaatbnl KPUMIRATBNO-NPaaost
wvodu, N AKHMH CIL1 po3yMiTH nepeabaucHi KPpHMIHAIBHHM JAKOHOM NPHMYCOBI
KPHMIHLILHO-NIPABORI  3AX0JH, AKI MAOTE J0MATKOBHI 10 noKapaHis  (Kpim
no3DABIEHHA BOJ) Ta IHIIMX 330X0MYBAIBHMX S4XO00IB BIUIMBY, T4 CTPOKOBHH
XAPAKTED, WO NPHIHAYAOTECE CYI0M Y BHITAJKY BUHHEHHA NOBHOMITHLOK 0Cod010
EPHMIHATLHOTD  MPABONOPVINEHHA, NOB AAHOIO 3 JoMaHiM  {((pIsHaHHM,
CEKCYATBHHM, MICHXOIOTIYHAM 200 eKOHOMIMHHM) HACHALCTBOM abo 3arpotoln Horo
WACTOCYRAHHA,  PECHUMVIHING -KoMAEHCAWitun  KPUMINGIbHO-APAGOE]  Faxod, 1
AKHMH €1 pOIYMITH  NPHMYCOBI  3aX0OH  IHIHBIIVANLHOIO XapakTtepy, Aki
FACTOCOBYIOTBECA B CYIOBOMY NOPHAKY 3 METOW YCYHEHHA HNOTIAHOT WIKOIM,
BUIIIKOAYBAHHA 3aBJaHHX 30MTKIE alo RIIHOBNCHHA NOPYIIEHHX npae, TodTO
MOIONAHHA THX CYCHUILHO HeDeINeYHny HACHUIKIE, SKI YTROPHIHCA B PEIyILTari
BYHHEHHS KPHMIHAILHO-NPOTHIPARMOTO JISHHE, HPotayiling Kpuwildbno -npasosi
WXl ARAAWTE  cODOK  PIIHOBHA  COIANRHO-NPOQINAKTHYHOT  NPHMYCOBOT
MAALHOCTI, HKA Ma€ IIHBIAYaIeHHA xapaktep 1 saificHiorTLCE Woao ocih, Akl
BLIOV/ITH NOKAPAHHA 10 IHATTA ad0 NOTalleHHA CYANMOCTI, 3 MCTOK IONCPEIKCHHA
BYMHEHHA BRA3AHHMH OCODaMH 3104HHIB,

Y nopisusmm 3 BHIAMH  KPHMIHLILHO-NPABORHX  3aXOJiB, nepeadaucHHMH
GHAHHM  KPHMIHAIBHMM  JAKOHOM, BBAMAEMO 338 J0UUIBHE B MaiibyTHBOMY
BLAMOBHTHCA BU1 TAK IBAHHX «XAPAKTEPHIVIOUHX» TEPMIHIE, HANPHEIAN, «3aX00H
KPHMIHANBHO-OPABOBOID XapakTepys. [aka BiZIMORA ODIPYHTOBYVETBCA HACTYIIHHM:
1} 0¢3 HEODXIAHOCTI YOKAATHCHMMH KOHCTPYKUIAMH — 3aX0[M anpiopi Maorth
KPHMIHAIBHO-NPABOBHIT XAPAKTEP, AKWO BOHK nepeadadenti KpHMIHLTEHEM TAKOHOM
(zarani Oyae-skuiil TepMid MICTHTE iHdoOpMauio npo Xapakrep (BHIHAYAILHI
CYTTER] abo IMICTOBHI OTHAKH) TOTO ARMINA, AKE BiH NO3HAYEE, WO HE NOTpedyr
OKPEMOID  Harolocy UUTAXOM BHKODHCTAHHA MOBHO! ACKCeMHM - Xxapaktep): 2)
BHECEHHAM  [ICBHOT TePMIHOAOMYHOT IIVTAHHHH — TaK, NPHMYCOBI  3axX0/mH
MEIHHHOTO XAPAKTCPY “H BLIHOCATECA 10 THX, [0 MAIOTh KPHMIHAILHO-IPABOBHI
xapaxkrep? 3BICHO BIANOBLLL MOTMTHRHE, TOAI TAKI 3AX00H OJHOYACHO MAKTE [Bi
PIBHOIHAYHI  XAPAKTEPHCTHEN — MEIMMHY Ta KpHMinansuo-npamomy. Sk mwe
BRAZYBAIOCE, DLALIE BALATHM CHIJ1 BHIHATH TCPMIH KPUMINGTBRO-RPAsOsUl  saxid,
AKHI NORHICTIO BUINOBIIAE BEIAACHOMY B HEOTO 3MICTY,
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Hopumatiese 3akpiivicHus  3anponoHoBanol KOHUEmT po3dy[LosH CHCTEMH
KPHMIHATEHO-NPABOBHX 3aX0/IB NOTPedye BHECEHHA okpeMux smin B Konerwryuiio
Yrpainn, a came. [o-nepwe, y 0. 22 cr. 92 Koncruryuii Yepainn cain Bkasam, o
BHEJIOMHO  1aKOHaMH  YEpalHM  perylioorTses  3acai  UHBUILHO-NPABOBOT
BUINOBIIAWILHOCTI,  JIAHHA, AKI €  WIOYHHHHMH, &AMIHICTPATHBHMMH  abo
JHCHMTTIHAPHAMH PABOOOPYILICHHAME Ta MPUMVeos] Jaxodu 38 HIX.

Mo-gpyre, B u. 1 e1. 28 Koncturyuli Yepaiun BH3HawiTy, mo HIXTO HE MOME
DyTH mAAAHHIA KATYBAHHIO, KOPCTOKOMY, HETIOACLKOMY 200 TAKOMY, 110 NPHH#YE
HOTO MIHICTEL, NOBO/IKEHHIO Y1 FACTOCYBAHHID KDINATENO- Pas0suy saxodis.

KpiM Toro, caiji HOPMATHBHO 3AKPINHTH NOA0KCHHS, BLINOBIAHO 10 SKOMO
KPHMIHLIBHO-TIPARORT HIXOIH JACTOCOBYIOTECA 33 YMOBH 3AliiCHeHHA HeofXiHOTO |
OOCTATHLOIO BILTHRY HA OCOOY, AKa BYMHHAS KPHMIHATEHO-NPOTHIPABHE [1INHHA, 3
METOI BIIHOBIEHHA MOPYIICHHX NPAB 3 BPAXYBAHHEM IHTEPECiB 0CoDH, CYCHinbeTRA
| Jepaan.

Mo-tpere, u. 2 er. 63 Konctumyniil Yepainn suknacTs B Takiii peaakuii; «[Ipaso
HA 3AXHCT MAFOTE OCOGH, 10 AKHX JACTOCOBYHOTHCA KPHMIHAILHO-NPABORI 1AX0HH T
i 5w 1er. 129 Kovcruryuii Yepaiuun BunacTi B Takiil pesakuii; «6) sabesneaenns
ocobamM, 10 AKHX JACTOCOBYIITHCA KPHMIHAILHO-TIPABOB] JAX00H, NPARA HA JAXHCT»,

MMo-vctecpre, nonomenna 4. | cr. 62 Kowcrwryuil Vepainm smknacm vy
HacTYnHIi penakuii: «Hixro we 30008 A3aHMil J0BOAMTH CBOI0 HERHHYBATICTH,
MEHILY BHHYBATICTE 400 HAABHICTL OOCTABHH, AKI BHEIHOYAIOTE 310MHHHICTE TiSHHS
Al 3aCTOCYBANHA KPHMIHAILHO-TIPABORMX TAX0/11BY,

Mo-n'sre, B cr. 61 Konerurynii Yepaimn sasHaumrh, o nixmo ne moxe GyTo
ABIME NPHTATHEHHI A0 WOPHIHYHOT BINOBIAILHOCT] OHOID BIAY 38 OIHE | T CaMe
npasonopywenns. [puMycoso-npasosi 5axon MaIOTL IHIHBLIYATEHNI XapakTep.

Ho-wocre, nonosuntn  Kometuryniio  YepaiHu  nofo#cHHAM  HACTYIHOTD
sMicTy: «KpuMinaTbHO-NPABOBI 3aX0AH BUTHOCHO HEMOBHOMITHIX 33CTOCOBYIOTHCA
HA 30CAJ1AN MIHIMANBHOT AOCTATHOCTI, WO BRATYC HA 33CTOCYBAHHA NOKAPAHHA,
nepeaiaueHoro KPHMIHAIEHHM 3AKOHOM, TUIBKH 33 YMOBH BHIHAHHA HEJOWILHOCTI
JACTOCYBAHHA IHIIHX KPHMiHATLHO-NpaBOBMK 3axomisn [11, ¢, 373-387].

Bucnoskn.  Takum  unmom,  tepMinonoriuse  sabapeieHHs  HOBOIO
KPHMIHATBHOIO 3AKOHY T4 apXITEKTOHIKA nepenbaueHny HHM CHCTEMH KPHMIHANLHO-
MPABOBHX 3AXOIB NOBAHHI 3MTACHIOBITHCA 3 YPAXYBAHHAM AK CYYACHMX TeHICHLI
POIBHTEY JOKTPHHH KPHMIHLILHOTO MpaBa, Tak i3 10epeweHnsM THX 3100vTRIB
KPHMIHAIBHO-MPABOBOL JJOKTPHNH, AKI NPOTHIOM TPHBLIOND YaCy 3acTOCYBAHHS
KPHMIHAIBHOID NPaBa 0BENH CBOW NPHAATHICT 10 BHKOPHCTAHNA 3 VPAX YBAHHAM
BHMOT 0008 A3K0BOT VEPAiniIalii nousTifinor anapary, wo sabeIneynTs QIeKsaTHe
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CHPHIHATTA  TIOJ0MEHE  HOBOTO  KPHMIHANBHOIO 3aKOHY HE THMH, XTO jioro
000R" FTAHHI JOTPHMYBATHCA, TAK | THMH, XTO NOKIHEAHHA HOTO 3ACTOCOBY BATH.
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