HAIIIOHAJILHUI YHIBEPCUTET
«OJIECBKA IOPUJIMUHA AKATIEMIST»

KA®E/IPA ITIMBIJIbHOTI'O ITPABA

INPOBJIEMMU ITPABOBOI'O
PEI'YJIIOBAHHSA HUBIJIBHUX
BIITHOCHH B YMOBAX COVID-19

MATEPIAIHAU
BceykpaiHchkoi HayKOBO-NPAaKTUYHOT OHJIAMH KOH(MEpeHIIil

23 xBiTHA 2020 poky

Oneca
deHikc
2020



YK 347.4: 340.115.7
I178

3a 3araJbHOI0 pelaKuicro
0okmopa wpuduyHux Hayk, npogecopa €. O. Xapumonosa

YnopsaaHuku-yKIaxayi:

Jlonmrakosa Banepis CepriiBaa — mabopadT kadeapu IUBUILHOTO ITpaBa
HamionansHoro yHiBepcuteTy «Ofechka FOpUINYHA aKaJIeMis»;
Kpacosa Bikropis BiraniiBHa — 1abopanT kadenpu 1uBUILHOTO ITpaBa
HamionansHoro yHiBepcuteTy «Ofechbka FOpHINYHA aKaIeMisi».

I'pyna opranizamiiiHoro Tta TexXHIYHOro 3ade3neveHHsi BceykpaiHChbKOI HayKOBO-

NMPAKTUYHOI OHJIAWH KOH(epeHmii:

CnacoBa K.I. — acucrent kadenpu muBuUIbHOTO TpaBa HallioHaaIbHOTO YHIBEPCHTETY
«OpnechKa IOpUANYHA aKaIeMisy;

JlonmakoBa B. C. — nabopanT kadeapu nuBinpHOro nmpasa HarioHaasHOTO yHIBEPCHUTETY
«OpnecpKa IOpUINIHA aKaIeMis.

IIpo6;eMu MpPaBOBOro peryJOBaHHA WHMBIIbHUX BifHocuH B ymoBax COVID-19 :
I178 | matep. Bceykp. HayKOBO-IpaKTHYHOI oOHJIaWH-KOH(epeHmii (23 kBitHa 2020 p.)
[Enextponnwmii pecypc]. / 3a 3ar. pen. a.10.H., mpod. €. O. Xaputonona. — Oneca : DeHikc,
2020. — 193 c. URL.: http://dspace.onua.edu.ua/handle/11300/12616

ISBN 978-966-928-519-5
YK 347.4: 340.115.7

Mamepianu éudano 3a a8mopcvKor pedaxyiero.
Tlosny 8ionogioanvHicms 3a 00CMOGIPHICIb Ma AKICMb NOOAH020 Mamepiany
Hecymb yuacHuku Bceykpaincokoi onnatin-xonghepenyii,
iIXHI HAYKOBI KePIGHUKU MA PeyeH3eHMU, CIMPYKMYPHI NiOpO30iIu SUWUX
HABYANbHUX 3AKAA0I8 | YCMAHO8, KL peKOMeHOY8au Yi mamepianu 00 OPYK).

ISBN 978-966-928-519-5 © HarioHaJIbHHUI YHIBEPCHUTET
«Onecpka opuandHa akagemis», 2020



Menoxncyn Mapia Bacuniena,
KaHouoam opuouyHux Hayk, 00yeHm,
doyenm Kageopu YusiibHO20 Npasa ma NPoyecy
JIBH3 «Yorceopoocvkuil HayionanbHuii yHisepcumen»

IMAHJEMIS COVID-19 TA JOIIYCTUMICTH BTPYYAHHS Y CIMEMHE
KUTTA

CranoMm Ha 15 kBiTHS IILOTO POKY B YKpaiHi 3a odimiitaumu nanumu LlenTpy
IrpOMaJICEKOTO 370poB’st 3764 miATBEp/KEHI BHUMAAKU 3apaxeHHs BipycHoro ARS-
Cov-2 (mami — COVID-19), i3 BkazaHoi kimbkocTi 108 BumazakiB jeranbHi, 143
Nali€eHTH OJyKaJM, a MepUIMid BUMAAOK OYB JIa0OpaTOPHO IMiITBEPKCHUM 1mie 3
Oepe3nsi. BonHowac ekcrnepTd BiJ3HA4YaroTh, 0 BKaszaHl HUGPU HE BIANOBIIAIOTH
pealbHOMY CTaHy, 3 PI3HUX NPUYMH: HU3bKA SKICTh MPUAO0AHUX TECTIB, BUMAJKU
NOMMJIKOBOCTI TecTyBaHHs Ta [1JIP-anani3iB, Mana KUIbKICTh 3p00JEHHUX TECTIB Ta iX
IPOBEJCHHS TIIbKUA Y BUMAAKY JOCTATHIX CUMIITOMIB a00 KOHTAaKTy 13 XBOPUM YU
npUOYTTS 13 «EMIIEHTPIB 3apaKeHHS». 3arajioM CTaHOM Ha 15 KBITHS 3a JaHUMH
BOO3 1914 916 indikoBanux ta 123 010 momepnu [1]. IBuakicTs iH}pIKyBaHHS,
CTpIMKUN TIepeOir 3aXBOPIOBAaHHS Ta MOKAa3HMK CMEPTHOCTI CTald OCHOBOKO JUIS
oronomeHHss BOO3 naneMii CBITOBOrO piBHS.

besnepeyHo B Takux yMoOBax y Jep)KaBax BIAOThCS JO PI3HOMAHITHHUX
3aXO/IB 3 METOI TOoMepe/HKeHHS 1H(IKYBaHHS Ta TapaHTyBaHHS TPOMAJCHKOI Ta
ocobucroi Oesmeku. HaimommupeHimmMMI cepell  3axOAiB €  3alpPOBAKCHHS
KapaHTUHY, 130JIA1li OCi0, M0 KOHTAKTYyBajld 3 XBOPHUMH, 3aKPUTTS TPOMAJICHKUX
MICIIb, TIEPEBEJCHHS IO MOKJIMBOCTI Ha AWCTAHIIIHY poOOTYy, 1 HaBITh 3yNUHKA
TPAHCHOPTHOTO CHOJIYYEHHS, 3aKpUTTA KOPIOHIB MIXK JAep>KaBaMH. bBiIbIIICTb
nepkaB CBITY, ski 3iTkHyJMcs 13 COVID-19 3anpoBamkyoTh came Taki 3axoau. Tak
3BaHa «M’SIKa MOJIENIb» TAKOX ICHYE, KOJM 3aKPUBAIOTh TUIbKM HABYAJIbHI 3aKJIa]H,
130JTI0I0Th  XBOPUX Ta OOMEXYIOTh PyX OCI0 y Tpymi pu3uKy (0 MNpUKIALy Y
[TiBnenniit Kopei).

Mlono VYkpainu, To KMY 11 6epe3nss 2020 p. [loctanoBoro Ne 211 «IIpo
3amo0iraHHsl TOIIMPEHHIO Ha TepuTopli YkpaiHu kopoHaBipycy COVID-19»
3alpoBaJuB KapaHTUH Ha BCii TepuTopli Ykpainu [2], a 25 Oepe3Hs — pexum
HaJ[3BUYalHOI cutyanii [3].

[lutaHHS HAA3BUYAMHOI CUTYyallll HE BPEryJbOBAaHO HA KOHCTUTYLIHHOMY
pIBHI, Ha BIAMIHY BIJ HaJ3BHYaWHOro cTaHy, 1 3rigHo crarti 64 KoHcTuTyii
VYkpainu HaBiTh MPU HAA3BUUAWHOMY CTaHI HE MOXYTh OyTH OOMeEXeH1 psij Mpas, 1
cepen mepenky cT. 51, ska, KpiM IpaBa Ha IUI00, BCTAHOBIIIOE TaKOXK OOOB’SI30K
JIep’KaBH, OXOPOHSTH CIM'I0, JUTHUHCTBO, MAaTEPUHCTBO Ta 0aThKiBCTBO. BoaHouac,
cTaTTs 32, sKa BCTAHOBIIIOE 3a00pOHY BTPY4YaHHS B OCOOMCTE Ta CIMEMHE >KUTTS,
MOKe OOMEXyBaTHCS. 32 TaKMX KOHCTUTYIIMHHUX IOJIO)KEHb, MOYXHA TOBOPUTH, IO
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MpaBoO Ha MU0 Ta CIM’I0 HE MOXYTh OyTH OOMEXEHi HaBiTh y BUIAAKY BBEIACHHS
HAJ3BUYAaHOTIO CTaHy, aje JOMYCTUMUMU MOXXYTh OYTH, BCTaHOBJIEHI 3aKOHOM,
BTpYYaHHS Yy CIMEWHEe Ta 0coOMCTe >XHUTTS. BUHUKae NUTaHHS YU HEMa TYT
cynepeqyHocTi? 3po3yMisio, 10 MpaBO Ha MATEPUHCTBO, OATHKIBCTBO 1 CTBOPEHHS
ciM’1 He MOXYTh OyTH OOMeXeH1 3a OyAb-SIKUX YMOB, MPOTE€ MOXKJIUBI BTPYYaHHS Y
ciMeiiHe XUTTS 3a OOIPYHTOBAaHMX 3aKOHHHMX MIiJCTaB, 1 SKIIO 1€ HEOOXITHO Y
JIEMOKPATUYHOMY CYCHUIbCTBI. Taka TO3WIlIA Y3TOKYEThCS 13 TOJOKEHHIMH
KoHnBeHI1ii mpo 3axucT mpaB JIOUHU 1 OCHOBOTIOJIOKHUX cB0OO (ani — KonBeHris)
Ta npaktukow €CILI.

VY 4. 2 cr. 8§ KoHBeHIIli BUBHAUEHO MEPENTiK YMOB JOMYCTUMOCTI BTpPYyYaHHS Yy
ciMeiHe XKUTTS. 30KpeMa, Taki BTpy4daHHsI MalOTh OyTH mepeadadeHi 3aKkoHOM, OyTH
HEOOXITHUMHU Y JAEMOKPATUYHOMY CYCHUIBCTBI 3 JIETITUMHOIO METOIO, Y TOMY YHUCIHI
JUIS1 3aXUCTY 310POB’S1.

[TonsiTTa HaA3BUYAMHOI cuTyarllii MicTuThCsl y Koaekci MUBUIBHOTO 3aXHUCTy
VYkpainu 1 3 aHanmizy WOro HOPM BHUJHO CYINEPEYHICTh. 30KpeMa, Yy BU3HAUYCHHI
MOHATTS «HAJ3BHYaiiHa CUTyaIlis» (CT. 2) BCTAHOBJICHO, IO 1€ «0OCTaHOBKA Ha
OKpeMill TepuTopii yu cyO’€KTI rOCHOJapIOBaHHs Ha Hii a00 BOJHOMY OO €KTI», a
BXKE€ y 4. 3 CT. 5 BUAUICHO 1 Jep>KaBHUM piBeHb [4]. BoueBuab BUZHAUCHHS MOHSATTS
HAJ3BUYAIHOI cUTyallil MoTpedye YTOUYHEHHS 1 TOMOBHEHHS TaKOK TEPUTOPIEIO BCi€d
JepKaBU.

VY Bumazky 3ampoBaJKEHHS HaJ3BMYaHOI CHUTYyallli, TPOMAaJIsHU MaloTh
JOTPUMYBATUCS MPOTHEMIIEMIYHOTO pexuMy, sKkui 3rimHo Kojekcy HuBIIBHOTO
3aXUCTy YKpaiHU JOMyCKae KapaHTUH Ta OOMEXEHHsS pyXy TpaHcnopty. ToOTo, mpu
HaJ[3BUYalHIM CHUTyallli 3ampoBa/KCHUN pEeXUM, MOXe (PaKTUUYHO OOMEKyBaTH
3MIMCHEHHS Py MpaB JIOJWHU 1 MPU HASBHOCTI 3aKOHHUX IIIJICTaB, yXBaJCHHS
KOMIIETEHTHUM OpPraHOM BIJMOBIAHOTO pIIICHHS, sKe Tepeadadae, BU3HAYCHI
3aKOHOM 3aXOJH, TaKki BTpY4YaHHS BIAMNOBITATUMYTh KPUTEPIIO 3aKOHHOCTI, SIK I[bOTO
BuMarae KOHBEHIliSI MpO 3axUCT TpaB JIOJUHU 1 OCHOBOIIOJIOKHHX CBOOOA Ta
npaktuka €CIIL.

binbiie Toro, Bke JecATh JiepKaB 3pOOWIIM 3asiBYy MPO BIJICTYI BiJl CBOIX
3000B’s13aHb 10 KoHBeH1i1 Ha miacTaBi cratti 15: JlaTBig (16 Gepesnst), Pymynis (18
oepesns), Bipmenis (20 6epesns), Ecronis (20 Oepesnst), Monnosa (20 Oepesns),
I'py3is (23 Gepesns), Anbanis (1 kBitHs), Makenonis (2 kBitHs), CepOist (7 KBITHS)
ta Can Mapuno (14 xsitas) [5]. [lpm BiacyTHOCTI myOMiuHOTO ODIMiTHOTO
MOBIJOMJICHHSI TIPO BIACTYI BiJ 3000B’s3aHb, CTATTs 15 HE 3aCTOCOBYETHCS [0
BXKUTHUX AepxkaBoto 3axoiB (Kinp npotu Typeuunnu, 3BiT Komicii Big 4:xoBTHs 1983
p., 8866-68) [6, c. 11]. Ykpaina Takoi 3asBu IOKH HE 3po0uIIa.
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B ymoBax 3akpuTTS KOpPIOHIB, 3ampOBa/KCHHA KapaHTUHY, 3YMHUHKU
TPAHCIIOPTY MOJKJIMBI BUITQJIKK PO3’€HAHHA CIM’1, 1HII BUIW BTPYYaHHS B CiMelHE
KUTTS, O B IEPCIIEKTUBI MOKe OyTH OCKap>KEHO y cyal, y ToMmy uunci 1 B €CI1I.

besnepeyHo, KOXXEH BHIANOK Oyae po3rasaaThcs i3 BpaxyBaHHIM
KOHKpPETHHX OOCTaBMH, a TaKOoXX Ha BIANOBIIHICTh BTPYYaHb y CIMEHHE XKHUTTS
TPUCKIIAIOBOMY TecTy. Buille My Bxke 3ayBaKyBasd, 10 BTPYYaHHS MarOTh OyTH y
BIJIMOBIAHOCTI 13 3aKOHOM. Takok HeoOXigHa OOTpYHTOBaHA METa, — 13 BPaxyBaHHIM
nanaemii, orosomenoi BOO3 ta ctanom iHdikyBanus COVID-19 y nepkasi, Takoro
METOI0 OYEBHIHO Oye 3aXUCT 370POB 4.

Kpim Toro, 3ailicHeHe BTpy4YaHHS Yy CIMEMHE J>KUTTS TOBUHHO OyTH
HEOOXITHUM Yy JEeMOKpPAaTHYHOMY CychiabcTBi. [Ipu 1bOMy, Ha Hamly JIyMKY,
BAXJIMBUM € aHami3 maciTtabiB iHgikyBanHs COVID-19, a Takox CHpHUYMHEHUX

HACJIIKIB.
Tabmuns 1. Cran iHdikyBanus COVID-19 no okpemMum aeprxaBam
(crarnom Ha 15 kBiTHsa 2020 p.)
HepxaBa 3aranbHa KUIBKICTh KinbKicTh NeTaibHUX 3aranbHa
1H(IKOBaHMX JIIOJICH 32 BUIIA/IKIB KUJTBKICTB
BECh YaC MOIIUPEHHS (% o KUTBKOCTI HaceJIeHHs
iH}exmii 1H(]iKOBaHMX)
(% nmo 3arampHOT
KUTBKOCT1 HACEJICHHS)
CLIA 641 315 28 387 329 215 000
(0,2 %) (4,42 %)
Icnanis 177 644 18 708 46 733 038
(0, 38 %) (10, 5 %)
Iramis 165 155 21 645 60 375 749
(0, 27 %) (13, 1 %)
OpaHIis 147 863 17 167 66 992 000
(0, 22%) (11, 61%)
Himeuunna 133 456 3592 82979 100
(0, 16%) (2,7 %)
BenukoOputanis 98 476 12 868 66 040 229
(0, 15%) (13, 06 %)
IBeris 11927 1203 10 255 102
(0, 12%) (10, 09 %)
[TiBnenna Kopes 10 591 225 51811 167
(0, 02 %) (2,12 %)
Snonis 8100 146 126 230 000
(0, 006 %) (1,8 %)
[Monpima 7582 286 38413 000
(0, 02 %) (3, 77 %)
PymyHis 7216 372 19 523 621
(0, 04 %) (5, 15 %)
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Ykpaina 3764 108 41879 904
(0, 009%) (2, 87 %)

Binopycsb 3728 36 9 465 300
(0, 04 %) (0, 97 %)

VY Tabnuii MU BUIIIWIN JIEPKaBH, sIKI HE 3alIPOBAKYBajl CTPOTHX 3aXO/IiB,
a WoumM 7o Tak 3BaHId «M AKId Mojem», Mo Tmependadyac MaKCHUMalbHE
iHpOopMyBaHHsI HaceJeHHs, 3a0e3MeUYeHHs COLIAIBHOTO JIUCTAHIIFOBAHHS, HOCIHHS
Macok. Hampukman, IliBnenna Kopesi pekoMeHayBajia Mpu MOXJIMBOCTI BiJJIalieHy
poboTy, mpoTe He OyJNu 3YNMUHEHHI BUPOOHUIITBA Ta TPAHCIIOPTHE CIOJIYYEHHS B
KpaiHi, KapaHTHUH O0OB’SA3KOBUHM TIJIBKU JUII XBOPHX Ta KOHTAaKTHUX 3 HUMH JIOACH
[7]. V llIBemii He Oynu HaBITH 3aKpUTI HABYAIBHI Ta JOMKUIBHI 3akmanu [8]. [Ipu
IbOMY KUIbKiCTh iH(ikoBanux y IliBgenniit Kopei cranoButs 10 591 (0, 02 % Bix
3arajipHOI KiTbKOCTI Hacesnenns, y lBemii — 11 927 (0, 12 % Bix 3araabHOi KiTbKOCTI
HaceJieHHs), TOOTO TIOKa3HUK HE BIJIPIZHAETHCS BiA OUIBIIOCTI JepXkaB, SKi
3ampoBaAMIM JKOPCTKI 3aXOJu (IeTalbHile B TaOmiuill). BogHouac manmemis,
cupuunHeHa COVID-19, He € KOHTpOJLOBAaHOIO, BIJMOBIHO BKa3aH1 MOKa3HUKH
HEOOX1THO JOCTIKYBaTH y AMHAMILII, 110 TAKOXK MOKe OyTH aHaIi30M MPHU PO3TIISAL
BiamoBigHux cnpas €CILL.

Takum ywmHOM, 3a ymoBu manzemii COVID-19 Ta odimiiiHoro BW3HAHHS
HAJ3BUYAIHOI CHUTYyalli B JAep)kKaBl, MOXIWBI BTPYYaHHS y CIMEMHE XHUTTS, SKi
OyIyTh JOMYCTUMHUMH 3a YMOBHM iX 3aKOHHOCTI Ta JOIUIHBHOCTI BIPOBAKEHHS Yy
JEMOKPAaTUYHOMY CYCIIUJIBCTBI 3 METOI 3axXHCTy 370poB’s. BomHouac cim’s,
MaTEepUHCTBO 1 OATHKIBCTBO, TapaHToBaHi ctaTTeto 51 Koncruryiii Ykpainu, ska He
MOXe OOMEXYBAaTHUCS HaBITh MPU HAJ3BUYAHHOMY cTaHi. Tomy, HaBpsJ 4YM 3aXO/H,
0 TEPEIIKO/KAIOTh BO33 €IHAHHIO CIM'i OyIyTh NOMyCTHMHUMH, OKPIM THX, IIIO
MalOTh TUMYACOBUW XapakTep Ta 3ampoBaKEHI 3 METOI0 3aXHCTy 370poB’s. Y
3B’SI3KY 3 IIUM, 3aKPUTTS KOPJOHY HE MOXKE MEPENTKOPKATH TPOMAISHUHY Y KpaiHH
TIOBEPHYTHUCS J0 JCP)KaBH CBOET TPOMAISTHCHKOT HAJICKHOCTI 3 METOIO BO33’€TaHHS 3
CIM’ €10.
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KAPAHTHUH SAK ®OPC-MAKOPHA OBCTABUHA B /IOI'OBIPHUX
30BOB’A3AHHSX

JloroBopy  IUBUIBHO-TIPABOBOIO Ta  T'OCHOJAPCHKO-TIPABOBOTO  XapakTepy
CHOPSIMOBYIOTBCSL Ha iX HaJeXHE BUKOHAHHA. 3MicT cT. 526 LMBIIBHOrO KOIEKCY
Vkpainn (mamami — LK VYkpaiam) Tta c1.193 T'ocmomapcbkoro kojekcy YKpainu
(magami — I'K VYkpaiHu) 3BOIHMTBCS 10 TOro, IO JOTOBIpHI 3000B’S3aHHS MIXK
KOHTpareHTaMy MOBUHHI BUKOHYBATHUCS HAJIC)KHUM YMHOM. [HaKIlle BUHHA CTOPOHA Y
HEBUKOHAHH1 3000B’3aHHsI TIOBUHHA TTOHECTH BiAnoBinanbHICTh. [IK Ykpainu ta 'K
VYkpainu nependavyaroTh BUIAJKU 3BIJILHEHHS BUHHOT Y HEBUKOHAHHS 3000B’si3aHHS
CTOPOHM BiJI IMBUIBHO-TIPABOBOI YW TOCHOJAPCHKO-NPABOBOi BiAMOBIAATBHOCTI.
MoBa #ae mnpo 3BUIBHEHHS BiJ BIANOBITAIBLHOCTI Y pa3i ¢akTy dopc-Maxopy
(aenepebopnoi cumm) [1, c1.617; 2, ct1. 218].

Ha croronni B Hamiiif kpaiHi, sk 1 y 6aratbox KpaiHaxX CBITY, CKJajacs CHUTYaIlis,
AKa YHEMOXJIMBIIIOE BHKOHAHHS JIOTOBIpHMX 3000B’f3aHb, TMOB’A3aHUX 13
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