TMIBJIEHHNI PETTOHAJILHUI [IEHTP HAITIOHAJIBHOT AKA TEMII
TTIPABOBUX HAVK YKPATHU

HAIIIOHAJIbHUM YHIBEPCUTET «OJJECHKA IOPUIUYHA AKAJIEMIS»

KA®E/IPA IMBUJIbHOT'O ITPABA

PEKOJAU®PIKALIA HUBIJIBHOI'O 3AKOHOJIABCTBA I CUCTEMA
IPABA YKPAIHU Y KOHTEKCTI €BPOIHTEI'PALIIMHUX POLIECIB

MATEPIAIIHA
Bceykpaincbkoi HAyKOBO-TIPAaKTUYHOT KOH(pepeHTIIii

8-9 aucmonaoa 2019 poxy

Oneca
denikc
2019



VJIK 347:340.134(477)(063)
P 362

3a 3arajibHOI0 pelaKUi€lo:
00KmMopa 1opuoudHux Hayk, npogecopa €.0. Xapumornosa

YnopsiaHUKH-yKJIaavi:
acucmenm Kagheopu yusineHozo npasa bavimaniox /1. P.
acucmenm kagheopu yusinbnozo npasa Cnacosa K.1.

I'pyna opranizaniiiHOro Ta TeXHIYHOr0 3a0e3neYeHHsI KOH(pepeHii:
HaBunosa Ipuna BitaniiBHa — npodecop kadeapu NUBUIBHOTO MpaBa, AOLEHT;
Kpusenko FOnis BacuniBHa — oneHT kadeapy HUBLILHOTO MIpaBa, JOIEHT;
Hexit Katepuna ['eopriiBHa — o1ieHT kadeIpy HUBLILHOTO MIPaBa, JOIEHT;
Cnacona Karepuna IBaHiBHA — acuCTEHT Kadeapy HUBIILHOTO MPaBa;
Baittamiok Jlap’s PycianiBHa — acuCTeHT Kadeapu LIUBLILHOTO MPaBa;
Kyuepenko Mapuna BitaniiBHa — crapmmii jadopaHT Kadeapu LUUBUIBHOTO
MpaBa;
Jlonmakoa Banepist CepriiBHa — 1abopanT Kadeapu UBUILHOTO TIpaBa.

P362 Pexoaudikanis uMBijILHOI0 3aKOHOAABCTBA i cHcTEMa NpaBa YKpaiHu y
KOHTEKCTi €BPOiHTerpamiiHUX TMPoOLECiB: MaTep. BCEYKpP. HAYKOBO-
npakTuuH. KoHbep. (Oxeca, 8-9 nuctonaga 2019 poky) / 3a 3ar. pen. 1.10.H.,
npod. €.0. Xapuronona. — Ogeca : denike, 2019. — 311 c.

Mamepianu éudano 3a asmopcvLKoo pedaxyiero.
lloeny gionogioanvricms 3a 00CMOGIPHICMb MA AKICMb NOOAHO20 Mamepiaty
Hecymb YYACHUKU KOHGhepenyii, iXHi HayKo8i KepiGHUKU, peyeH3eHmU ma
CMPYKMYpPHI niopo30inu GUWUX HABUATbHUX 3AK1A0I8 MA YCMAHO8, SKI
pexomeHoyeanu yi mamepiaiu 00 OpyKy.

ISBN 978-966-928-013-8 © HarionanbHui YHIBEpPCUTET
«Onecpka ropuaudHa akajaemisy», 2019
© IIIT «Denikcy, 2019



Ak cy0’extu mianpuemHunTBa. s HOpma nie 3 1 ciuns 2004 poky. Cami x
TOBapHUCTBAa CTBOPIOBANUCS Ta MAisTM BiAMOBITHO a0 3akoHy «lIpo rocmomapceki
ToBapuctBa» 1991 poky, sKHil HE MICTUB TaKUX 3aCTEPEKEHbD.

BunaeTbcs, 1mo KOpHOpaTWBHI BIAHOCMHU MOXYTh yperyiaboByBatucsa LK
Vkpainu 4epe3 3akpilUIeHHS Y HbOMY JIMIIE 3arajbHUX IOJIOKEHb MPO BUAU
IOPUJIMYHUX OCI0 KOPHOPATHUBHOTO THITYy, YC1 JK 1HIN <«JIeTalll» SK CTBOPEHHS,
YIPaBIIiHHS, 3MICT KOPIOPATUBHUX MpaB Ta 000OB’S3KiB, MPABOBUM PEKUM MaiiHa,
MPUIMHEHHS TOIO MAIOTh YPETyJIbOBYBATUCS HOPMaMH CHEIlalIbHUX 3aKOHIB.

Hopmamu ct. 195 LIK Ykpainu 3akpiruieHi rpynu Ta BUAU IiHHUX nanepis. Li
HOPMH YacTKOBO IyOmioroTh HOpMmu 3akoHy «[Ipo minHi mamepu Ta (OHIOBUI
PUHOK» Ta ¥ 3pelITOr0 MI0JI0 1HIIUX IPYM Ta BUIB BIACHIAIOTH IO LIOTO K 3aKOHY.

€ 1 Ttaki gomoBHeHHs: 4. 5 cT. 245 IIK VYkpainu — m0OBipeHICTh Ha MPaBo
ydacTi Ta TOJIOCYBaHHA Ha 3arajJibHux 300pax, BuJlaHa (PI3UYHOIO 0CO000IO,
MOCBIIUY€EThCS Y MOPAIKY, BUBHAUCHOMY 3aKOHOAABCTBOM. CrarTio 268 KOJeKcy
JOTIOBHEHO ITYHKTOM 7, BIAMOBIJHO /10 SIKOTO MO30BHA JIaBHICTh HE IMOIIMPIOETHCS
HA BUMOTY PO BU3HAHHS HEAIMCHUM MPABOYUHY, MPEIMETOM SKOTO € BiTUYKEHHS
TYPTOKUTKY... 3@ TaKOK JIOTIKOIO Il CTarTs 3 YypaxXyBaHHAM MPaKTUKHU
3aCTOCYBaHHS MOXE PO30YXHYTH JO HEAOUSIKUX PO3MIPIB, SIKIIO Y KOAEKCI KOXKEH
pa3 BHOCUTHU JIOTIOBHEHHS 3 ypaxyBaHHSM 0COOJIMBOCTEN MaliHa 4M MIpaB HAa HbOTO.

[HU1 mpukiagu: criBBiAHOIIEHHS 3MICTy HOpM cT. 444 1K Ykpainu Ta cT. 21-
25 3akony VYkpainm «[Ipo aBTOpChbKe mpaBo 1 CyMikHI mpaBay» [6] — BijbHE
BUKOpUCTaHHA TBOPY. [IpakTtnuno 3 koxkHOi riaBu LUK VYkpainu (rn.ra. 36-45) €
cneniagbHl 3aKOHM, MPUIKUCH AKUX a00 AyOIII0I0ThCa ad0 HaBITh CylepedaTh OJHH
onHoMy (Hampukiaa, Hopmu ctT. 429 1K Ykpainu 1 Hopmu 3akony «IIpo aBTopcbke
MpaBoO 1 CyMDKHI TIpaBa IIOAO MaWHOBUX MpPaB IHTEJIEKTyaldbHOI BIIACHOCTI Ha
Ciyk00B1 TBOpH). UM MOXIMBO y paMKax KOJEKCY TOBHO Ta €(EeKTHUBHO
YpETyJIIOBATH BIIHOCUHU 1HTEIEKTYaJIbHOI BIACHOCTI?

[ y npoMy pasi BUJAETHCS CIAYNTHUM 3aKPINMUTH Y KOJEKCI BUKIIFOYHO 3aralibHi
MOJIOKEHHS 1HTEJIEKTyaJIbHOTO TpaBa. ABTOPChKE MPAaBO, CYMIXkHI MpaBa, MaTEHTHI
nmpaBa, 3acoOM i1HAUBIAyali3alli cyO’€KTiB, TOBapiB, poOIT, MOCIYT, NpPaBOBUI
peXUM IHIIUX OO’€KTIB, CIELiaibHI CHOCOOM 3aXUCTy YyperyJibOByBaTu
crerlaJibHUMH 3aKOHAMU.

[lle He BHIYyXJM HAyKOBI JUCKYCil MHIOJAO MPUPOAM Ta MICI JIOBIpUOi
BrmacHocti, a IIK VYkpaiHu HOIMOBHEHO HOBHMM BHJIOM 3a0e3NeueHHS BHKOHAHHS
3000B’s3aHHST — JOBipua BiacHicts (cr. 597°-597%°). Taki mpHKIagM MOXKHA
MIPOJTIOBKUTH 10 OE3KIHEYHOCTI.

Hackinbku e(heKTUBHUMU € TaKi MIAX01 3aKOHOAABYOTO PETYIFOBAHHS?
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Menoxncyn Mapia Bacunigna,
Kanouoam opuousHux Hayk, OOyeHm,
ooyenm Kageopu YusiibHO20 NPasa ma nPoyecy
Vaiceopoocvkoeo HayionanbHo2o yHigepcumemy

PE®OPMYBAHHSI CIMEHOT'O KOJIEKCY YKPATHHA B KOHTEKCTI
CBPOIHTETPAIIIMHUX MPOLECIB (OKPEMI ACTIEKTH)

VYknaBmu Yroay npo acoiiariito 3 €Bponeiickkum Coro3oM, YkpaiHa B3sijia Ha
cebe O00O0B’SI30K  3OIMCHATM aJamTailll0 HallOHAJILHOIO 3aKOHOIABCTBA [0
€BPOINEUCHKOTO. Y 3B’A3Ky 3 1UM, BHHUKAE TUTAaHHS TMPO JOIUIBHICTb
peopMyBaHHS CIMEMHOTO 3aKOHOJIABCTBAa Yy BIJAMOBIIHOCTI 13 €BPOMNEHCHKUMU
cranaaptamu. [l 3a0e3neyueHHs aHaJoOriyHOro mnpouecy B cdepl LHUBLIBHOTO
3aKOHOJIAaBCTBA BXKE CTBOPEHO BIANOBITHY poOouy rpymy [1], BimOymucs BakIuBi
HAayKOBI OOroBOpeHHS Ha TMaHeNnbHIM Jauckycii («OHOBIIEHHS IUBUIBHOTO
3aKOHOJIABCTBA YKpAaiHU: HA MUISIXY JIO €BPOIIEi3allii MPUBATHOTO MPaBa») B paMKax
[II-ro XapkiBChKOTO MIXKHAPOAHOTO IOPUANIHOTO HopyMy, sIKUi BinOyBes 24 ta 25
BEPECHS IIbOT'0 POKY ITiJ1 MoJiepaltieto Birie -npe3ugaeHta HAIIpH VYkpaiau , 1.10.H.,
npodecopa H.C. Ky3nenooi. Cepen BUCHUX 3 JOMOBIIIMH IIOAO0 PI3HUX MpoOIeM
Ta acMeKTIB pekoaudikaiii NUBIILHOIO 3aKOHOJABCTBA YKpaiHW BUCTYIHIH A .
Hosrept, B. Kanakypa, 0. Kamima, O. Kor, O. Koxanosceka, P. Maiiganuk, C.
[Torpiouuu, I. Cmacubo-®ateeBa, P. Credanuyk, €. Xaputonos, O. XaputoHona Ta
iH1i [2]. 3araqbHUM BHCHOBKOM HAYKOBHX JIOTOBi/IEH Ta OOTOBOPCHD Ha MaHEbHIi
nuckycii «OHOBJIEHHS IMBUIRHOTO 3aKOHOJABCTBA YKpaiHW : Ha TNUIAXY 10
€BpOIIEi3allli NpUBATHOrO MpaBay € Te, 10 BXKE Ha3pija HarajbHa MoTpeda He
MPOCTO MOJIEpHI3aIlli HOPM IMBLIBHOTO 3aKOHOAABCTBa, a pekomudikamis [IK
Ykpainu.

Ilin wac pexogudikami BYEHI NPOMOHYIOTh BCTAHOBHUTH, SIKI HOPMHU €
e(EeKTUBHUMHU Ta JIEBUMHU Yy PEryJIOBaHHI IMBUIbHUX BIJHOCHH, a $IKI HaBMAKH
NOTpeOyIOTh YAOCKOHAJIEHHS, B TOMY YKCJII Y BIANOBIJIHOCTI 13 €BPONEUCHKUMHU Ta
MDKHapOJHUMHU cTaHAapTamu. MoxkHa morogutucs i3 BucHoBkoM C. IlorpiGHoro,
10 KpUTEPIEM SIK €PEKTUBHOCTI, TaK 1 IIEBOCTI HOPM € BIJIMTOBITHA Cy/I0BA MTPaKTHUKA
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[3]. My3uka JI. BBakae mo npu Koau@ikaiii IUBUILHOTO 3aKOHOJABCTBA CIIiJ
JOTPUMYBATUCSA TaKUX KPOKIB: «JIOKTpHHAa — 3aKOHOTBOPUICTh —> MPaKTHKa
3actocyBaHHs» [4, ¢. 55]. Ha mamy gymKy, Kojiu MoOBa e Mpo pexoaudikaiiio
BKa3aHa CXeMa MOBHMHHA BUTIIAJATH TaK:MPAaKTHKa 3aCTOCYBaHHSI — JOKTpHUHA —
3aKkOHOTBOpUMit mporec. ToOto, mporec pexonudikaiii MOBHHEH mependadatu
I'PYHTOBHHMM aHaji3 MPaKTHUKU 3aCTOCYBaHHS IMPABOBHX HOPM, 30KpeMa CyA0BOi,
(dbopMyBaHHS Ha PiBHI JOKTPUHH TMO3MIII MPO M1€BICTh Ta €()EKTUBHICTh OKPEMUX
HOpPM, 1 BIJMOBIJHO MPO MPOTAJIMHU B 3aKOHOJABCTBI Ta HEE(PEKTHUBHICTH IHIIUX
PaBOBUX HOPM, 1 pO3pOOKY BIAMOBITHUX MPOMO3UIIINA, & TAKOXK BHECEHHS 3MIH JI0
KOJIEKCY.

[nnapionos O. BBaxae, 1110 MoxxJMBo pekoaudikaiis LK Ykpainu npussene 10
naekonudkariii rocrmogapchbkoro Ta CiMeHHOro 3akoHomaBcTBa [6]. Mwu  He
MOTO/PKYEMOCSI 3 TaKOK JYMKOIO 1 BBa)XAa€MO, IO IMiJICTaBOIO peKoaudikaiii
CimeitHOro KoJleKCy YKpaiHU € came €BpOIHTErpalliiHi MpouecH YKpaiHH, a TaKoX
HEOOXIAHICTh TPUBEJICHHS CIMEHHOIO 3aKOHOJABCTBA Y  BIJAMOBIIHICTH 10
€BPOIEUCHKUX MPUHIIMIIB CIMEHHOTO TIpaBa.

OctanHl gecatunitrss B €BponeiicbkkoMy Coro31 BiIOYBa€eThCS TapMOHI3AIls
ciMmeriHoro npasa. L{pomy npouecy cnpusie npakruka €CIJI, Permamentn Pagu €C,
a TakoxX nisubHICTH Kowmicii 3 eBpomneiickkoro cimeiinoro npasa (CEFL). Okpemi
npo0semMu yHidikallii €BporneruchbKoro CIMEMHOro MpaBa Ta 3HAY€HHsI I[bOTO MPOIECY
1 YKpaiHu pO3KPUTO aBTOPOM Y BiAMOBIAHKUX cTATTsX [7; 8].

Komicieto 3 €Bpomenchkoro ciMeWHOro mpaBa po3pobsieHo [lpuHiunu
€BPOIEUCHKOTO CIMEHHOTO TpaBa MIOA0 POTYYCHHS Ta YTPUMAHHS MIXK KOJMIIHIM
noApyxokaM, [IpuHIUNKM €BpOMEHCHKOrO0 CIMEMHOro MpaBa M0 OaThbKIBCHKUX
000B’s13KiB, [IpuHIMIaM €BpOMENCHKOrO CIMEHHOTO TMpaBa y cdepli MalHOBUX
BIJIHOCUH MOApY#-ks Ta [IpuHIMmamM eBponeichbKkoro ciMeiHoro mnpasa mojo npasa
BJIACHOCTI, YTPUMaHHS Ta TMPABOHACTYMHHUITBA TMap y (aKTUYHHUX COIO3aX.
BignoBignicte CiMeliHOMY KoJeKCy YKpaiHM TEepIiuM YOTHPHOM Tpynam
npuHiunie Kowmicii 3 eBpomnelicbkoro ciMmeiHoro mnpasa (mami — Kowmicis) mu
NpoaHai3yBaId 1 BHCBITIWIM B oOkpemii myoOmikamii [9]. HemomaBHo Oyna
omyOJiKOBaHa I’siTa Tpyla NPUHIMUIIB €BPONEUCHKOrO CIMEHHOro MpaBa HI0JI0
mpaBa BIACHOCTI, YTPUMaHHS Ta MPAaBOHACTYMHUIITBA Map Y (PaKTUYHHX COO3aX
[10].

B pamkax nwmx Tte3 po3kpueMo mnuTaHHa wmoaepHizamii CK VYkpainu s
MPUBEJCHHS 1X y BIJMOBIIHICTH 13 MPUHIIUIIAMU €BPOIEHCHKOTO CIMEMHOTrO TMpaBa
OJI0 MpaBa BIACHOCTI, YTPUMAHHS Ta TPABOHACTYIHHUIITBA Tap Yy (PaKTHUHUX
corozax. Opmpa3y BHAHO BIIMIHHICTH Yy 3aCTOCOBYBaHUX TepMiHax, Kowmicis
MIPOTIOHYE TEPMIHU — «(DAKTUIHUI COI03» (MiA SKUM PO3YyMIIOTH JABOX JIFOJACH, 110
KUBYThH Pa30M SIK Tlapa Ta MarOTh MIIHI BITHOCUHM), «KBaTi(iKOBaHUN (paKTUIHUHN
coto3» (Komu ocoOu mepeOyBaroTh y (aKTHUHHUX BIAHOCHHAX MPUHANMHI 1’ SITh
POKIB 200 MaIOTh CIUJIBHY JUTHUHY) Ta «MapTHEP» (0C00Y, sKa KUBE Y PaKTUUHOMY
coto3i). CiMelHMil KoJleKC YKpaiHM HE BUKOPUCTOBYE TEPMiH «(PaKTHUHI HUTIOOHI
BIIHOCHUHU» a00 «(pakTU4yHI CIMEHHI BIIHOCHMHW», a Hampukiang y crarti 74
BCTAHOBJIIOE «IPAaBO HAa MaWHO >IHKKM Ta 4YOJIOBIKA, SIKI MPOXKHUBAIOTH OJHIEIO
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ciM’ero, ajie He mepedyBarOTh y U001 MK c000i0 a00 B OyIb-SKOMY I1HIIIOMY
nuiro6i1». B HaykoBiit JiTepaTypi 3ycTpidaloThCsl TepMiHU «(pakTW4HI NLTIOOHI
BITHOCHHMY», «(PaKTUIHHHA NUTI00», «KOHKyOiHaT» [11; 12]. B cymoBiéi mpakrtuii
3YCTPIYAOTHCA TEPMiHH «(PaKTHUHI NLTIOOHI CTOCYHKH» Ta «(PaKkTW4HI NLTIOOHI
BimHOCMHW». Ha Hamy ayMKy, Tepmmii TEepMiH € HEBIAJOK «KaJIbKOK» 3
pociiicbkoi MOBU. B 3HauHil yaCTHHI CyJAOBHX pillleHb, BUHECEHUX Y CIpaBax IMpo
HaJaHHS TpaBa Ha 1UIIOO ocobam, sKIi HE JOCAMIM LUIIOOHOTO BIKY, B
MOTHBYBQJIbHI YacCTHUHI TOPSAJ 3 TaKOK YacTOK IIJICTABOI0 SIK «BAariTHICTh
Hape4yeHO1» KOHCTATY€ThCS, IO BXKe CKIAMUCA (aKTU4YHI MUIIOOHI BiJHOCHHHU.
Takox, € pileHHs B SKUX «(PaKTHYHI MUTFOOH1 BIIHOCMHW» 3 1HIIIOK KIHKOKO (200
YOJIOBIKOM) € IIJICTAaBOIO PO3ipBaHHA MUI00Y, a00 CTOPOHHU MPOCITh BCTAHOBUTH
(dakT npoxuBaHHSA OJHIET ciM’er0 Oe3 yKiIanaHHsA NUIIO0y Ta mepeOyBaHHS Yy
(haKTUYHUX IUTFOOHUX BITHOCHHAX.

TakuM 4HMHOM, ICHsA CHIB «omHiero ciM’ero» y crarti 74 CK Ykpainu Bapto
JOIaTH CJIOBA Yy AYIIKaX «MepeOyBaloTh y (PAaKTUYHOMY COIO31», JJIsl MPUBEIACHHS
1€ HOPMHU J10 €BPONEHUCHKUX CTaHJapTiB. BogHOUac MU HE 30BCIM MOTOJIKYEMOCS
13 mouuIbHICTIO 3anmpoBakeHHs Y CK Ykpainu nosaoxeHsb, 3aKpilyieHuX y NPUHIIUII
5:3, 30KpeMa II0JI0 TOTrO, IO 3aCTOCYBAaHHS MHPHUHIMIIB HE BUKIIOYAETHCS, SKIIO
onuH abo oOuaBa mNapTHEpU MNepedyBaloTh Yy NUIIOO0I ab0 3apeecTpPOBAHOMY
MapTHEPCTBI 3 TPETHhOIO 0coOo0r0. Ha Hamry nymKy, 11e CTaBUTh M1l CYMHIB TPUHITHI
MOHOTaMii, KM Hapa3l y 6araTb0X €BpONEHCHKUX JIepkKaBax MOUTUPEHO HE TUIbKU
Ha NUTIOOH1 BIJHOCHUHH, ajie 1 Ha 3apeecTpOBaH1 MapTHEPCTBA.

s mpuBenenHs y BianoBiaHicTs HOpM CK Ykpainu no npunmwmmis 5:5 Ta 5:6
HEOOXITHO CTaTTI0O 74 NOJaTH HOBUMM YacTHHAMu Takoro 3micty: «3. Koxen 3
MapTHEPiB MOBUHEH OpaTH y4acTh y BUTPATAX MO 3a0€3MeUeHHI0 (PAKTUIHOTO COI03Y
BIIMIOBITHO J0 CBOIX MOXJIMBOCTeH. 4. SIKio mapTHepu mnepeOyBalid y TpUBAJIOMY
(aKTMYHOMY COI031 HE€ MEHUIIE II’SITM POKIB ab0 MaroTh CHUIbHY AWTHHY, IO €
HEMOBHOMITHROIO a00 mepedyBa€e y HHUX Ha YTPUMaHHI TICHS JIOCATHEHHS
MOBHOJITTS, TO OYJb-IKUH aKT PO3IMOPSIIKEHHS MMPABOM BJIACHOCTI Ha OYJIMHOK YU
1HITIIE JKHUTIIO, B SKOMY TapTHEPH MPOKHBAIOTh, a00 HA TPEAMETH IOMAlTHHOTO
BXKUTKY, BUMHSAETbCA 31 3roaud 000X mapTHepiB. Byap-skuil akT po3mOpsIKEHHS
TaKuM MaiHOM, BUYMHEHHUN OJHHUM MapTHEpOM O€3 3roju 1HIIOro Oyae AINCHUIA,
SKIIO BIH MOTOJAUTH aKT PO3MOPSKEHHs. Y BUIAJKY BIJIMOBH MapTHEpa JaTH 3TOY
Ha PO3MOPSHKEHHS MaWHOM, 1HIIWNA 3 MAPTHEPIB MOKE 3BEPHYTUCS 32 HAJTAHHIM
JO3BOJTY JO0 CYAy. AKT PpO3MNOPSAKEHHS MalHOM, BYMHEHMH 3 MOPYLICHHSIM
BKa3aHUX BUMOT MOXE OyTH OCKap KeHHH JI0 Cyly MTapTHEPOM, 10 HE HAJIaB 3TOAY».

[Mpunoun 5:7 mepenbadae TPHHIUMIT CBOOOAM YKJIAACHHS JOTOBOPIB MIXK
naptHepamu. Came Tomy, HeoO0ximHo CK momoBHUTH HOBOIO cTarTeto 74-1 Takoro
smicty: «JloroBopu wmix maptHepamu. 1. IlaptHepm, mo mepedyBalOTh Yy
(haKTUYHOMY COI031 MOXYTh YKJIQJaTH MiXK COOOK JOTOBOPH, 110 BHU3HAYAIOThH iX
0COOHUCTI Ta MaifHOBI BITHOCUHU. [[oroBip MK mapTHEpamMu Moxe OyTH YKIIaJeHUN
10 1 mia 4Yac (akKTUYHOTO COM03y, a TaKOX Micis Horo mpunuHeHHs. Jlorosip
VKJIAJa€ThCsl Y MUCbMOBIA (hopM1 Ta MiJjisirae HOTapiaJlbHOMY MocBimueHH0. Cyn
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Ma€ MpaBO BU3HATHU JOTOBIP HE IIHCHUM, SKIIO BIH CTaBUTh OJHOTO 3 MapTHEPIB y
BKpail HE BUT1THE TTOJIOKEHHS a00 CyNepeunTh IbOMY KOJIEKCY».
3aramom Hopmu CK Ykpainu BiamoBigaroths npuHIunaM 5:10-5:12. BoxHogac
BIJICYTHI HOpPMH, sIKi O perymtoBayii OOprH MapTHEPiB (DAKTUYHOTO COIO3Y, TOMY
srigao npuHimiy 5:13, crartio 74 CK Ykpaiau ¢ TONOBHUTH HOBOIO YaCTHHOIO
Takoro 3MmicTy: «5. KokeH 3 mapTHepiB Hece CaMOCTiiHYy BIANOBIJANbHICTH 3a
BiacHi Oopru. IlapTHepu HecyTh codiapHy BIANOBIIAIBHICTE 3a OOpru, sKi
BUHHUKJIN CHiIbHO. CHijbHI OOPrH MOXYTh OyTH CTATHYTI 13 CHIJIBHOI BJIACHOCTI
IapTHEPIB Ta BIACHOCTI KOKHOTO MapTHEpa B PO3MIP1 YaCTKU OOpry mapTHEpa».
Jns y3romxenHs mnonoxkeHb CK VYkpainu 13 npuniunom 5:15, HeoOXiaHO
JIOTIOBHUTH CT. 74 HOBOIO 4YacTUHOIO 6 Takoro 3Mmicty: «6.Ilicims mpunuHeHHS
(aKTUYHOTO COI03Y KOXEH 3 MapTHepiB HaOyBae MalHO Yy BIIACHICTb OKPEMO.
CrnisiibHa BJIacHICTh, HaOyTa MapTHEpaMu MiJ 4ac (PaKTUYHOTO COIO3Yy MOXKE OyTH
MOJUICHA HUMHU 3a JOTOBOPOM, IO YKJIAJAEThCS IMHUCHBMOBO Ta HOTApiallbHO
MOCBIIUYETHCA. Y BUMAAKY HEMOMJIMBOCTI JOOPOBLIBHO JAOMOBHUTHUCS MPO MOJLI
MaifHa mapTHEpaMu, TaKUK MOLT MOXe OyTH 371HCHEHO 3a PIIICHHSAM CYJIy».
[Tonoxxennss CK Ykpainu BiANoOBiAal0Th MpUHLUNY 5:26 11070 3a0€3MeUeHHS
PIBHOCTI TpU PO3MJISAL CIMEHHUX CIOPIB, SIK MDK MOAPYAKSIM, TaK 1 MIXK
naptHepamu. [logo mpunnumy 5:27, ToO MU BXKE 3BEpTalM yBary Ha HEOOXI1JIHICTh
nonoBHeHHs: CK Ykpainu HOpMOIO ITpo ajabTEepHATUBHE BUPIIIICHHS CIIOPIB.
[IpoBenenuit anami3, mokaszaB, mo CiMeHHUNH KOAEKC YKpaiHU 3arajiom
noOyJJ0OBaHUN Ha MPUHIUIIAX €BPONEHCHKOrO0 CIMEHHOro IMpaBa, M0 O0E3yMOBHO
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THCTUTYT JOBIPUOI BTACHOCTI B KOHTEKCTI PEKOIU®DIKAIIIL

Pexoguduxaiiisi motpeOye MacimTabHOrO NEPEOCMHUCIEHHS SK 3arajbHUX
MIIXOMIB /10 PEryIIOBaHHS CYCHUIBHUX BIJHOCHH, TaK 1 OKPEMHX IPaBOBHUX
THCTUTYTIB, a TAKOX iX MICII B CHUCTEMI CMOCO0IB 3a0€3MeUeHHs MpaB JIIOJAUHA Y
CBITJIl IMIUIEMEHTAIlli €BPOMEHCHKUX IMHHOCTEW B YKpaiHCBKI peamii. Y TakoMy
KOHTEKCTI MpOOJIEeMU 3amnpoBaJKEHHS 1HCTUTYTY JOBIpUOl BJIACHOCTI B IPABOBY
cucreMy YKpaiHu HaOyBaloTh HOBOTO OCBITJIeHHA. Ha wyaci 3HOBY mWTaHHS
HaJIeKHOTO 3aKPIMJIEHHS Y IUBUILHOMY 3aKOHOJABCTBI I[bOTO MPABOBOTO 1HCTUTYTY,
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