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ITPABO HA 3AXHUCT B YMOBAX PE©@OPMYBAHHSA
I'OCIIOJAPCBKOI'O CYJOYNHCTBA

THE RIGHT TO PROTECTION IN THE CONDITIONS
OF THE REFORM OF THE ECONOMIC LEGAL PROCEEDINGS

I'oma I1.0O.,

KAHOUOam 1opuoOudHUX HayK, OOYeHm,

doyenm Kaghedpu npasa ma nyoniyHo20 a0MiHICMpPYSaHHs.
Mapiynonvcobrozo 0eparcagnozo yHisepcumemy

CraTTa npucesyeHa AOCMiMKEHHIO NpaBa Ha 3aXMCT B yMOBaxX pedopMyBaHHs rocrofapChbKoro cyoumnHcTea. BusHa-
YEHO CKMaAHVKM NpaBa Ha 3axMCT, 06I'PYHTOBaHO, LLIO NMPaBO Ha 3aXMCT B rOCMOAAPCLKOMY Cy[A04YMHCTBI Ma€e abConoTHNI
XapakTep. 3anponoHOBaHO BU3HAYEHHS NMpaBa Ha 3aXMCT Y rocnoAapCbKOMy CyOOUUHCTBI.

KnioyoBi croBa: npaBo Ha 3aXWCT, rocrnogapcbke CyAOUYMHCTBO, NPaBO Ha 3BEPHEHHS, NPaBO Ha Cy[dOBe pilleHHs,

rocrnoAapcbkuii cya,.

CraTbs NocesLLeHa UCCrneaoBaHnio Npasa Ha 3alluTy B YCNoBMaX pedyopMUPOBaHUS X03IMCTBEHHOTO CyA0MNpPOM3Boa-
ctBa. OnpeaeneHbl COCTaBnsAoLME NpaBa Ha 3alwmTy, 060CHOBAHO, YTO NPaBO Ha 3aLLNUTY B XO3SAWCTBEHHOM CyA0MpPOM3-
BOACTBE MMeeT abConioTHbIN XapakTep. MpeanoxeHo NoHATUE NpaBa Ha 3alUUTy B XO3ACTBEHHOM Cy40Npou3BoaCTBe.

KniouyeBble crnoBa: npaso Ha 3alluTy, XO39MCTBEHHOE CY/I0NPOU3BOACTBO, NPaBo Ha obpallieHne, NpaBo Ha cyaebHoe

peLlueHne, XO39MCTBEHHBIV CyA.

The article is devoted to the study of the right to protection in the context of reforming economic justice. The compo-
nents of the right to defense are determined, it is substantiated that the right to protection in economic legal proceedings
is absolute. The definition of the right to protection in economic legal proceedings is proposed.

Key words: right to protection, economic legal proceedings, right to appeal, right to a court decision, economic court.

IMocranoBka mpo6aemu. Tpanchopmariitai mpo-
[IeCH B CYCIUIBCTBI, pehOopMyBaHHS €KOHOMIKH, Tap-
MOHI3aIis HALlOHAJIBHOIO 3aKOHOIABCTBA BIAIOBIIHO
JI0O MDKHAPOJHUX CTaHAApTiB 00 €KTHBHO MiIiHMArOTh
NMUTAaHHSA JIOCTi/DKEHHS TMpaBa Ha 3axucT. BomHowac
MOTPIOHO 3a3HAYMTH, IO 32/ 3a0e3MeueHHs pealri-
3auii HA MPaKTHIl KOHCTUTYLIMHMX HOPM TpO Cyao-
BUH 3aXWCT IpaB Ta 3aKOHHUX IHTEPECIB IOPUIANIHUX
Ta (I3MYHUX 0Ci0, JepiKaBU, HEOOXiTHO, 00 cydacHe
IpoIlecyaisbHe 3aKOHOAABCTBO BOJOILIO JOCKOHAINM
MOHATIHHUM Ta KaTeropiaJibHUM arapaToMm, SKUW BiTO-
BiJIaB OM CyYacHHM TEHCHIIISIM PO3BHTKY CYCHUIBHUX
BIIHOCHH Ta 0a3yBaBCs Ha HAyKOBUX JOCIIKCHHSX,
CKepPOBaHMX Ha BIOCKOHAJICHHsI YHHHOTO MPOIECYasIb-
HOTO 3aKOHO/IAaBCTBA Ta HOTO apMOHI3aliIo 3 €BpPOMEii-
CHKUMH 3aKOHOJIAaBYMMU CTaHIapTaMH.

B yMoBax cTpiMKOrO PO3BUTKY €KOHOMIUHOI Jisiib-
HOCTI Cy0’€KTiB TOCMOJApIOBaHHS BHHHMKAa€E HEOOXiM-
HICTh 3a0€3MCUCHHSI HAJCKHOTO CTYICHIO 3aXUCTY
YYaCHUKIB TOCIIOAPCHKO-IIPABOBHUX BITHOCHH Y BUITA]-
KaX BHHUKHCHHS TOCIIOJAPCHKHUX CIIOPIB MK HHMH.
EdexTHBHICTh TOCTIONAPCHKOTO CYIOUYMHCTBA 3aJICIKUTh
HE TUTBKH BiJI TPaBUIILHOTO BU3HAYCHHS, 3aCTOCYBAHHS
MpaBa Ha 3aXHCT, a TAKOXK BiJI MOXKIIMBOCTI HOTO 3a0e3-
MIEYCHHS B YMOBaX peOopMyBaHHs CYJOUNHCTBA, CKOHO-
MIKH Ta 3aKOHOJABCTBaA.

[IporonomenHs: YkpaiHoto Kypcy Ha €BPOIHTETpallito
Ta MoOYy/I0BY MPABOBOI IEPIKABHU MIPU3BEIIO JI0 AKTyai3y-
BaHHS NMTaHb CTOCOBHO BIOCKOHAJICHHS IPAB JIFONUHH
Ta TPOMAISHHHA 3 YpaxXyBaHHSIM MIDKHApPOIHO-TIPABO-
BUX CTaHHApTiB. Po3mmpenHs cmiBpoOiTHHUITBA YKpa-
THM 3 MDKHAPOJHUMH Ta PEriOHAILHUMHU OpPTaHi3aIlisiMi
BU3HAYMIIO BOYKIIUBHN HAIIPSIMOK, a came — 3a0e3eUeHHS

HAJICXKHOTO 3aXHCTY NpaB 1 CBOOO JIIOIMHH Ta TPOMa/Is-
HHUHA B Ykpaini. [IpaBa moquHu CTpiIMKO PO3BUBAIOTHCS
MPOTSTOM OCTaHHIX POKIB, 1€ TOB’S3aHO 3 BHU3HAHHIM
JIOIUHM HAMBHIIOIO LIHHICTIO, Y 3B 53Ky 3 YUM 3MiHHU-
JIOCS BiTHOIICHHS JCPIKABHOI Baau JIO JIFOMWHH, 3Mic-
THJIACS TIPIOPUTETH MTPaBa Ha 3aXHCT TOLIO.

Bkazane CBITYMTH MPO BAKJIMBICTH Ta HEOOXITHICTD
pO3MIISAY IMpaBa Ha 3aXHCT B YMOBax peOpMyBaHHS
TOCIIOJIAPCHKOTO CY/IOYMHCTBA Ta OOYMOBIIFOE aKTyallb-
HICTB TOCITIKEHHS i€ TEMATHKH.

Cran onpauoBanHs. [IpaBo Ha 3axucT y rocrnonap-
CBKOMY CYIOYMHCTBI OyNo Ta 3aJIUIIAETHCS aKTyaJIbHOIO
TEMOIO JUIsl aHali3y Ta AOCHikeHHsA. OIHAK OKPEMOro
JOCIIDKSHHS MpaBa Ha 3aXUCT Y TOCHONAPCHKOMY IIPO-
HIeCyallbHOMY TIpaBi He 3iHCHIOBANIOCS. J[esKi MUTaHHS
mpaBa Ha 3aXHUCT B yMOBaxX pe(opMyBaHHS TOCIO-
JIAPCHKOTO  CYIOYMHCTBA OyJIM OKpECJICHI B Mpalsx
O.A. bensueuy, JI.M. Hikonenko, O.I1. Tlomuepkos-
Horo, JI.M. [1putuku, B.B. Pe3HiIKOBO# Ta IHIIIMX BUCHUX.

Merta crarTi — JOCHI/DKCHHS TIpaBa Ha 3aXHUCT
B yMoOBax pe(opMyBaHHS TOCIOAAPCHKOTO CYIOYUH-
CTBA, BUSBJICHHS MPOOJIEMHHX MUTAHb Ta BUPOOJICHHS
MIPOMNO3HIIIN MO0 IX YIOCKOHATICHHS.

Buknax ocHoBHOoro marepiaay. EdektusHicTh
rOCIOAPChKOTO  CYJMOUMHCTBA 3aJICKHUTh BiJl TOTrO,
HACKIJIBKH Oyle TOYHO BH3HAYEHO MPABO HAa 3aXHCT
Ta MEXaHi3M Horo peasisallii B HalllOHAJLHOMY 3aKOHO-
naBcTBi. [IpaBo Ha 3aXUCT Y rOCMOAAPCHKOMY CYAOYNH-
CTBI BUHHMKAE HA TT1JICTaBl 3araJIbHOT0 KOHCTHTYIIIHHOTO
MpaBa Ha 3aXHCT, [0 BU3HaueHo crarTero 55 Koncrury-
mii Ykpaiau. ToOTO mpaBo Ha 3axHcT — 1e QyHIaMeH-
TaJbHE MPaBO, IO Y CBOI YEpPry BUCTYIA€ TapaHTIEl0
BCIX IHIIMX TpaB i CBOOO JIFOJIMHHU 1 TPOMaITHUHA.
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IIpaBo Ha cripaBeIMBUIA CYIOBHI PO3IIIs, BCTAHOB-
JieHe B CT. 6 €BpoIeichKOi KOHBEHIIIT PO 3aXUCT MPaB
JIFOIMHU 1 OCHOBHHX CBOOO/I, B IKOCTI OJIHOTO 3 €JIEMEH-
TiB BKJIFOYAE 1 TIPABO YYaCHHKA CIOPY Ha e()EeKTUBHUM
JIOCTYTI JIO CYILy, IPAaBOMOYHOMY BHPIIIIUTH HOTO CIIPABY.

[lig gac XapakTepHCTHKM MpaBa Ha 3aXUCT Yy TOC-
MOJIAPCHKOMY CYIOYMHCTBI SIK €JIEMEHTa 3arajibHOTO
KOHCTUTYLIIHOTO MpaBa Ha CYJOBHU 3aXHCT CIIiJ] MaTH
Ha yBasi Horo abcomoTHHI xapakTtep. ToOTO KOHCTH-
TYILii{HE MPaBO Ha CYIOBUH 3aXUCT € MPAaBOM Ha 3aXHUCT
IIFICHO TOpPYIICHWX, HEBU3HAHUX a00 OCIOPIOBAHUX
MpaB 1 3aKOHHUX 1HTEpPECiB (I3MYHUX Ta FOPUIUUHUX
0ci0, JepkaBu 3a JIOTIOMOTOI TOCIOIAPCHKOTO CYIY.
BomHouac 1e mpaBo Ha TpaBOCYIAs, SKE 33 CBOEIO
CyTTIO Tiepenbadae eQeKTHBHE IMOHOBJICHHS B TpaBax
1 HECYMiCHE 3 TIOMWJIKOBOIO JisUTBHICTIO CaMOTO CYIY.
Crarts 4 I'TIK Vkpainu BH3Hauae, 110 HIXTO HE MOXeE
OyTu mo30aBieHMH TNpaBa Ha PO3MISLA HOTO CIpaBH
y TOCTIOapCHKOMY CY/Ii, 10 FOPUCIUKIIIT IKOrO BOHA Bif-
HECeHa 3aKOHOM.

Koncrutyniiine mpaBo Ha CydoBHMH 3aXHMCT — 1€
[paBo, MO0 TapaHTOBAHO JEPXKABOIO y BU3HAYCHOMY
3aKOHOM TIOPSIIKY BUMAraTH BiJl CyAy sIK OpraHy IpaBo-
cyms 3a0e3MeveHHs] Cy0 EKTHBHUX MpaB MUIAXOM PO3-
ALY, BHPIIIICHHS CIPaBH B 3aJISKHOCTI BiJf HOTO I0pHC-
JWIKIIT Ta TPUAHSTTS CIPaBeINBOTO PilllCHHS.

ToOTO mpaBoBa TpUpoNa MpaBa Ha 3aXUCT Mae
NOABIHHMN XapakTep: 3 0OJHOTO OOKY — KOHCTHUTYLiHHY
CKJIQJIOBY YacTHHY, 3 IHIIOTO — TporecyansHy. Lle 00y-
MOBJIEHO THM, IO XO4a MPaBO Ha 3aXHCT BCTAHOBJICHO
Koncrutyuiero Ykpainu, ane yMOBH 1 MOPAIOK pea-
Ji3amii BU3HAYCHO MPOLECYaTbHUM 3aKOHOJABCTBOM.
KoHncTuTymiitHa CKIIaoBa YacTHHA BU3HAYA€ TIPaBO Ha
3aXUCT SIK MPABOMOYHICTh Cy0’€KTa TpaBa MO BiJIHO-
MICHHIO JI0 JIepKaBH B 0c001 HOro Cy/I0OBHX OpraHiB, 1110
3IIACHIOITH (DYHKIIIFO CY/IOBOT BIIaJId; TIPABO HA JIisTb-
HICTh CYJIy IIOJIO 3aXUCTY TOPYIICHUX a00 OCKapKESHUX
IIpaB, OXOPOHIOBAHMX 3aKOHOM iHTEpECiB.

[IporecyanbHy CKIIaJ0BY YaCTHHY MpaBa Ha 3aXUCT
MOJKJIMBO MOJUIMTH Ha HACTYIHI CKJIAJHUKH: [IPaBO Ha
3BEpHEHHS J0 CYAy 3a 3aXMCTOM, NPaBO HAa OTPUMAaHHS
CYIOBOTO 3axXHCTy, MpaBO Ha IMEperis] HE3aKOHHOTO
(IOMMJIKOBOTO) pIlI€HHS, IPaBO Ha BUKOHAHHS CYIO-
BOTO pinieHHs. Bcei 1l eneMeHTi B CYKyIMHOCTI CKiaja-
IOTh MPaBO HA 3aXUCT. HEMOXIMBO peaizyBaTH MpaBoO
Ha 3axXUCT 0e3 MOKIIMBOCTI IpaBa Ha Tepenisy y pasi
YXBaJICHHS TIOMIJIKOBOTO CY/IOBOTO pillicHHsI a00 HEBH-
KOHAHHS CyZI0BOTO PillICHHSL.

[IpaBo Ha 3BEpHEHHS — II¢ MOMKJIMBICTH 3alliKaBie-
HOi 0cOOM 3BEPHYTHCS JI0 Cydy AJIsi IOPYUICHHS CYIO-
BOTO MTPOBAKEHHSI 3 METOIO 3aXUCTY HOTO MOPYLIEHOTO
mpasa ab0 3aKOHHOTO 1HTEpECY.

ITepenymoBor0 pearizaiiii mpaBa Ha 3aXUCT TOBUHHA
OyTH JOCTYIHICTH IpaBoCynst. ToOTO CyIOYHHCTBO Ma€e
OyTH JOCTYITHHMM JIJISl 3aIliKaBJICHUX OCI0, a came TepH-
TOpiaJIbHE PO3TAllyBaHHS CylIy 3a YMOBH 3PYyYHOCTI
3aIliKaBICHUX 0Ci0; MaTH PO3YMHHI Ta ONTHUMATbHHIA
IiIXIJT IO CTBOPCHHS CIICIiali30BaHUX CYJIiB BiIIOBI/I-
HOI CyZO0BOI MiJCUCTEMH; MaTH JIOCTATHIH KaJpoBHA
CKJIaJ] 3 METOIO0 3a0€e3MeUCHHS SIKICHOTO PO3IIISAY CIIPaB
y PO3YyMHI CTPOKH.

HactynHoio mepeayMOBOIO TpaBa Ha 3BEpHEHHS
€ TIPaBO3/IaTHICTS 3amikasneHux ocid. Crarra 20 I'K Ykpa-
{HH BCTaHOBIIIOE, IO JEp)KaBa 3a0e3Iedye 3aXUCT IpaB
1 3aKOHHHUX 1HTEpPECIB Cy0’ €KTIB TOCIIOAAPIOBAHHS Ta CIO-
skuBadiB. KoxXHUH cy0’€KT roCroaproBaHHs Ta CIIOKHUBAY
Ma€ TIPaBO Ha 3aXUCT CBOIX TPaB i 3aKOHHUX IHTEPECIB.
B ymoBax peopMyBaHHS TOCHOTAPCHKOTO CYIOYMHCTBA
Ta 3aKOHOJABCTBA 3’SBUBCS HOBWH 1HCTUTYT «EmekTpo-
HHE TPaBOCY[UIS», METOI0 SIKOTO € TPUCKOPEHHS pO3-
TSIy CIIPaB Ta YXBAJICHHs 3aKOHHOTO Ta OOIPYHTOBAHOTO
PILIEHHS, 110 TAKOXK CHPHSIE peatizalii mpaBa Ha 3aXHUCT.

ITpaBo Ha OTPUMaHHS CyZOBOTO 3aXHCTY — L€ TPaBO
3aIikaBIeHOT 0COOM HA BUKOPUCTAHHS BHU3HAYCHOTO
3aKOHOM MEXaHi3My 3aXHCTy CBOiX IIpaB Ta iHTEpeciB
y TOCHONAapChKOMY CYNOYHHCTBi, a TaKOX peali3a-
sl TIpaBa Ha 3IICHEHHS 3aXHCTy CBOTO KOHKPETHOTO
mpaBa abo iHTepecy, 1o 3a0e3MmedeHo 000B’I3KOM CYIY
CTOCOBHO BHKOPHCTAHHS BCiX BCTAHOBIICHHX IIPOIIECY-
AITBHUM 3aKOHOM MOXKIIMBOCTEH JUIsl TPABIIILHOTO i CBO-
€9aCHOTO PO3IVISITYy CIIPaBU 1 yXBaJICHHS 3aKOHHOTO,
CIpaBeUINBOTO Ta OOTPYHTOBAHOTO CYIOBOTO PIllICHHS.

[MinctaBaMu BHUHHKHEHHS IpaBa Ha OTPUMAHHSI
CYIOBOTO 3aXUCTY € OpUANYHI (pakTH, 110 BU3HAYAIOTH
MOXJIMBICTh PO3IISAY CIIPABH IO CYTi Ta MPUHHATTS
3aKOHHOT'O Ta OOIPYHTOBAHOTO PIllICHHSI.

[lpaBo Ha mepensi HE3aKOHHOTO (TIOMUJIKOBOTO)
pIllICHHs — IIe MpaBO 3alliKaBJeHOi OCOOM Ha BHUKO-
PUCTaHHS MEXaHI3My Teperisily CYIOBOTO pIllICHHS
y BHIIQAKAX, BCTAHOBICHUX IPOIECYyaJbHUM 3aKOHO-
JIaBCTBOM, 11O 3a0e31eueH0 000B’I3KOM BHIIIECTOSIIIOIO
Cyly pO3IJIsy HE3aKOHHOTO (ITOMHIIKOBOTO) DIllICHHS
Ta yXBaJICHHsI CIIPaBE/UIMBOTO PillICHHSI.

ITpaBo Ha BUKOHAHHS CYIOBOTO PIillIEHHS — 1€ TPaBO
3aIiKaBJICHOT 0COOM Ha OTPHMAHHS pE3YIIBTaTy, 3a3Haue-
HOTO B CY/IOBOMY PIIlIeHHI, 1[0 3a0€3Me4eHO0 000B’ I3KOM
BH3Ha4YeHUX 0ciO.

ToOTo mpaBo Ha 3aXUCT MPOXOTUTH CTAIil BHHUK-
HCHHs, 3MIHCHEHHS, Mepenniay | MPUIHHEHHSI. Ydac-
HUKaMU IpaBa Ha 3aXKCT € 3allikaBlieHI 0coOU, BU3HA-
YeHi TOCTIONAPCHKUM MPOIIECYaTbHIM 3aKOHOIABCTBOM,
y TOMY YHCIi TOCTIOfapchKuii cyn. ToMmy MOXKINBO 3a3Ha-
YHTH, IO IPABO HA 3aXUCT BKJIIOYAE HE TLNBKU ITyOIivHi
IHTEepeCH, a TaKOXK ITPHUBATHI.

Kpim Toro, mpaBo Ha 3aXHCT BKJIIOUA€E JBi CKJIAQNOBI
YaCTHHU — MPOLECYaIbHY Ta MarepialbHy; MpOIecy-
abHy — TOMY, IO HEMOXJIMBO 3aXUCTUTH HEMPaBO-
MIpHO MOpYIIEHE TpaBo a0 3aKOHHI IHTEPECH; MaTepi-
AIBbHY — TOMY, IO 3aXHCTY MiIJISTaE JIUIIE NOPYyIICHEe
abo HenpaBOMlpHo OCTIOpIOBAaHE MpaBo, ad0 3aKOHHHUU
iHTEepec, 1 A BHHECEHHS 3aKOHHOTO Ta OOTPYHTO-
BAaHOTO DINICHHS HEOOXiIHO TPABIIBHO BCTAHOBUTH
XapakTep CIPHUX MPABOBITHOCHH, 3MICT MaTepialbHUX
mpaB i 000B’SA3KiB CTOPIH.

IIpaBo Ha 3BepHEHHS 10 TOCHOAAPCHKOTO Cydy 3a
3aXHCTOM MOPYIICHUX, HEBH3HAHMX a00 OCHOpIOBaHUX
npaB i 3aKOHHUX IHTEPECiB (1)131/1an>< Ta IOPHIMIHHX
oci0, Jep)kaBH HEPO3PUBHO IIOB’S3aHO 3 Marepiaib-
HUM TPaBOM MpPUHAWMHI y IBOX BIIHOCHHAX, a came:
BOHO BHUHHKAE JIUIIE 3 TOPYIICHHSIM Cy0’€KTHBHOTO
TOCTIOAPCHKOTO TIpaBa, a00 KOJMM IIe IPaBO OCKap-
KYETHCSI THIIUMHU 0COOAMHM; IiJICTABOIO BHUMOTH TIPO
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3aXHUCT € MOPYIICHI MaTepiayibHi mpaBa abo Mpasa, 110
OCKapXKyloThCs. ToMy 3 MaTepiaJbHO-IIPaBOBOI TOUKU
30py HEMae MEepeIkol 10 TOTro, M00 po3IIsIIaTh MpaBo
Ha 3aXKCT y HOro MarepialibHO-IIPaBOBOMY AaCIEKTi SK
OJIHY 3 TIPaBOMIPHOCTEH camMoro cy0’€KTHBHOTO IpaBa
[1, c. 105-106]. Ane mpaBo Ha 3aXHUCT, [0 BUHUKJIIO Ha
IiicTaBi MaTepianbHOTO MIPaBa, MOXKEe OyTH peanizoBaHO
HE TUIBKH HIJISIXOM 3BEPHEHHS JI0 TOCHOIAPCHKOTO CY/LY.
Crartsa 20 I'K Ykpainn BuU3Hauae, 110 KOKHUI Cy0’eKT
TOCIIONIAPIOBAHHS Ta CIIOXKHBa4 Ma€ MPaBO HAa 3aXHUCT
CBOIX mpaB 1 3akoHHHX iHTepeciB. [IpaBa Ta 3aKoHHI
IHTepecH 3a3HaYCHUX Cy0’ €KTIB 3aXHUIAIOTHCS IUISIXOM:

— BH3HAHHS HasIBHOCTI a00 BIJICYTHOCTI MPaB;

— BHU3HAHHA MHOBHICTIO 200 YaCTKOBO HEIINCHUMU
aKTIB OpTaHiB JIepKaBHOI BJIAJM Ta OPTaHiB MiCIIEBOTO
CaMOBPSAyBaHHS, aKTiB IHIIMX CyO’€KTiB, IIO Cymep-
euaTh 3aKOHOJABCTBY, OOMEXKYIOTh MpaBa Ta 3aKOHHI
iHTepecu cy0’eKTa TOCTIOAapIOBaHHS a00 CIIOKHBaYiB;
BU3HAHHS HEIIMCHUMHU TOCHOAAPCHKUX YTOI 3 MiJICTaB,
nependaveHIX 3aKOHOM;

— BIJHOBJCHHS CTAHOBHINA, SIKE ICHYBalo [0
MOPYIICHHS MpaB Ta 3aKOHHHUX IHTEPECiB Cy0’ €KTiB
TOCIOAapIOBaHHS;

— TpUIHAHEHHS i, MO TOPYIIYIOTh NpaBo ado
CTBOpIOIOTL 3arpo3y Horo MOpyIIeHHS;

TPHCY/UKCHHSI 10 BUKOHAHHS 000B’SI3Ky B HATYDi;

—  BIANIKOMYBaHHS 30HTKIB;

— 3aCTOCYBaHHS IITpPapHUX CAHKIIIH;

— 3aCTOCYBaHHsI OIIEPAaTHBHO-TOCIIOIAPCHKUX CaHKIIIH;

— 3aCTOCYBaHHS aJMiHICTPAaTUBHO-TOCHOAAPCHKUX
CaHKIIIl;

— YCTaHOBIICHHS, 3MiHU 1 TIPUIIMHEHHS TOCIIOAAp-
CBKHX IPABOBITHOCHH;

— IHIOUMH CTIOCO0aMU, TIepen0aYeHIMHU 3aKOHOM.

[IpaBo Ha 3axXuUCT y HOro MaTepiaIbHO-TIPAaBOBOMY 3Ha-
YEeHHI — 1€ MOXKJIMBICTh 3aIliIKaBI€HOI 0COOM BUKOPHCTO-
BYBaTH JI03BOJICHI 3aKOHOM 3aCOOHM IOI0 3aXHCTY IMOpPY-
IICHHUX, HEBU3HAHUX 200 OCIIOPIOBAHMX NPAB 1 3aKOHHNX
iHTEpeCiB, y TOMY HYHCIi MOXIIMBICTH 3BEPHEHHS [0
FOCIOAAPCHKOTO Cyiy, IHIIUX KOMIICTCHTHHX JCpPIKaB-
HUX OprasiB abo camo3axucT. B ymoBax peopMmyBaHHS
TOCIIOAAPCHKOTO CYIOYMHCTBA, IMiJ] Yac YIOCKOHAJICHHS
MIPOLIECYaJbHOTO 3aKOHOMABCTBA BHHHUKIIA MOYKIIHBICTDH
3aXHCTy CBOTO IIpaBa 3a IOIIOMOTOIO BPETYIIOBAHHS
criopy 3a y4actio cymi (ImaBa 4 I'TIK Ykpainu).

IIpaBo Ha 3axHWCT 3IHCHIOETHCS 3a JOIIOMOTOIO
BCTAHOBJICHOT 3aKOHO/IaBCTBOM TPOIIECyalibHOI (hopMH
3 METOIO 3aXHUCTy Cy0’ €KTHBHOTO MaTepiaJbHOTO MpaBa.
ATnie 3BepHEHHs 10 Cy/ly 1lI€ He O3Ha4a€ HAJaHHS CaMOTo
CyZoBOro 3axucty. locmonapcbkuii cyn 3000B’si3aHHIMA
BCTAHOBUTH MOpYILIEHI MpaBa Ta 3aKOHHI I1HTEpecH
3alliKaBJICHOT 0COOM, BU3HATH iX JTIHCHO MOPYIICHUMH,
BU3HAYHUTHUCS, IKHI 3aKOH Tpeba 3aCTOCOBYBATH, Ta IIPH-
WHSTH 3aKOHHE Ta OOTPYHTOBAHE PIIICHHS.

Buyeni mo-pi3HOMY TiIyMayaTh MPaBO Ha 3aXUCT, a
caMme SIK: HaJlaHy YIOBHOBaXXCHIH 0CO01 MOXKJIMBICTB
3aCTOCYBaHHS 3aXO/iB TPABOOXOPOHHOIO XapakTepy
JUISL BiTHOBJIEHHSI ii MOPYIIEHOTO MpaBa abo mpasa, 110
ockapxyeThest [2, c. 240]; ckialoBy YaCTHHY CaMOTO
Cy0’e€KTMBHOTO MpaBa IMOpsA 13 MpPaBOM Ha BIACHI
JIii, a TakoXK MPaBOM BUMAaratu TMEBHOI MOBEAIHKH Bif
3000B’s13aHUX 0ci0 [3, c. 24]; camocTiiiHe cy0’ eKTHBHE
npaBo [4, c. 17]; IHCTUTYT MarepiajbHOIrO Ipaga,
OCKIJIbKM BOHO BUHHKA€E B pasi MOPYIICHHS Marepiajib-
HUX IpaB abo 1HTepeciB, sKi OXOPOHSE 3aKoH [5, ¢. 317;
KaTeropiro MporecyasbHOTO Mpasa [6, ¢. 65]; omHOYacHO
IHCTHUTYT MaTepiam,Horo Ta TPOIECyalbHOTO IIpaBa
[7 c. 2-3]; yHiBepcaIbHUI IHCTUTYT MPOIECYaTBHOTO
1 MarepianpHOrO mpasa [8, c. 135].

[IpaBo Ha cyHOBUH 3aXUCT € KOMIUIEKCHUM MOHST-
TSIM, sIKe MOXke OyTH BH3HaueHe sk rapaHToBane Kon-
CTUTYILI€I0 YKpaiHM NMpPaBO Ha 3BEPHEHHS JI0 CYHOBHX
OpraHiB y pasi MOPYIICHHS MpaB, 3aKOHHUX IHTEPECiB
YIIOBHOBa)KEHOT 0COOH, SIKe KOHKPETH3YETHCS B MaTepi-
aJlbHUX rany3sax npasa. [IponecyanbHuil acrieKkT mpasa
Ha CyJOBHI 3aXHCT BKJIIOYAE BCTAHOBICHHS MPOIICAYPH
peasizailii TAKOTo Mpapa Ta JTO3BOJSE BU3HAYUTH HOTO
SK TIPaBO HA 3BEPHEHHS JI0 CyIOBHX OpTraHiB, Ha iHiIlia-
10 cyzoBoro mpotecy [9, c. 334-335].

BucnoBkn. Ha mincraBi 3ailicHEeHHOTO aHami3y
MOXJIMBO 3pOOMTH HACTYINHiI BHUCHOBKHU. lIpaBo Ha
3aXHUCT y TOCHOAAPCHKOMY CYJOYMHCTBI — 1€ 3Bep-
HEHHS Ta 3[1HCHEHHS 3aXWCTy Ha MiACTaBl BCTAHOB-
JICHOTO 3aKOHOJABCTBOM IIPOIECYAIBHOTO IOPSIKY,
pe3yabTaTOM SIKOTO Oyme yXBaJeHHS 3aKOHHOTO
Ta OOTPYHTOBAHOTO CYJIOBOTO pIlIEHHS 1 HOTO BHKO-
HaHHsA. OcCOOJIMBICTIO TMpaBa Ha 3aXUCT € Te, MIO0
HasBHICTh a00 BIJCYTHICTh MOPYIICHOTO MpaBa HE
MOB’SI3aHO Hi 3 MOXKIIUBICTIO 3BEPHEHHS IO CyHy, Hi
3 MOKJIMBICTIO OTPUMAaHHS CYIOBOTO 3aXHCTY.
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