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CtaTTa npucBsYeHa BUCBITNIEHHIO CTaHy JOCHIAXEHHS NpobnemMaTky BUKOPUCTaHHSA 3pOLLYBasibHUX Ta OCyLUyBarb-
HMX 3eMenb B YkpaiHi. NpoaHanizoBaHo OCHOBHI HAyKOBI NpalLli LL0AO0 NPaBOBOIo perynBaHHsi BUKOPUCTaHHS 3poLuUyBarb-
HMX Ta OCYLUyBanbHWUX 3eMenb B YKpaiHi.
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pO3BiaKM.

Cratbs nocesLleHa PACKPbITUKO COCTOAHUA NCcreaoBaHUA I'Ip061'leMaTI/IKVI MCNoJib30BaHUA OPOCUTENbHbLIX N OCYLUN-
TeNbHbIX 3eMellb B praMHe. npOGHaJ’II/ISVIpOBaHbI OCHOBHblE€ Hay4Hble pa6OTbI no npaBoOBOMY perynmpoBaHuo NCNOJb-
30BaHUA OPOCUTENbHbIX U OCYLLUUTENbHbIX 3EMESNb B praVIHe. ABTOp aKUEHTUPYeT BHUMaHNe Ha PacKpbITUM OCHOBHbIX
aTanoB CbOpMVIpOBaHI/IFI Haquoﬁ MBbICIT OTHOCUTENBbHO NMPaBOBOIro obecneyeHunst NCNonb3oBaHMs OPOCUTESTbHbIX N OCY-

LLNTENDBbHbIX 3eMelnb B praI/IHe.
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The article is devoted to the nature and content of studies of the problems of the use of irrigation and drainage lands
in Ukraine. The approaches of basic scientific works on the legal regulation of the use of irrigation and drainage lands in
Ukraine. The author focuses on revealing the main stages of the formation of scientific thought regarding the legal provi-

sion of irrigation and drainage lands in Ukraine.
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ITocranoBka npod/eMu. Bukopuctanus 3emii sk
HaWBaXXJIMBIIIOTO KOMIIOHEHTa MPUPOJHOTO Cepel-
OBHWIIA TiJ Yac 3/iICHEHHS PI3HOBU[IB I'OCHOAAPCHKOT
Ta 1HMO{ JiSUTBHOCTI (ClIBCHKOTOCHOAAPChKE BHPOO-
HUNTBO, OYIiBHULTBO OyIMHKIB, OyaiBeNb, CIOPYI,
30KpemMa JIopir, BUAOOYTOK KOPUCHHUX KOMAJIMH TOLIO)
HEMHUHYYe IPU3BOIUTH A0 MOTipiIeHHs ii craHy. B okpe-
MUX BHIIQJIKaX TaKa iSUTbHICTh CIIPUIHHSIE BUCHAKECHHS
a00 HaBITh MOBHY Jierpajallito 3emeinb. [1oiOHI Hera-
THUBHI HACJIJIKH BU3HAYAKOTHCS CYO €KTUBHUMH YHHHHU-
KaMH, IIJIKOM 3aJIe)KHUMH BIJI JISUTBHOCTI SIK OKpeMoi
JIFOIMHY, TaK 1 CYyCIIBCTBA 3arajioM.

Cran onpauwBaHHs. J[OCHiDKEHHS HAyKOBHX
po3poboK y cdepi MpaBOBUX MPOOIEM BUKOPUCTAHHS
3pOIIYBaIbHUX Ta OCYUIYBaJIbHHUX 3eMelb B YKpa-
{HI OTMOCEPEeKOBAaHO 3yCTPIYa€ThCS B HAYKOBHX IIpa-
wix O. [orpiduoro, FO. Hlemmryuenka, H. HoBiupkoi,
M. Jleitneru, C. floci(bini.

Metol0 crarTi € aHanmi3 cTaHy HayKOBHX JOCIHi-
JDKCHD MPABOBHX IPOOJIEM BHKOPHCTAHHS 3POIIYBalb-
HUX Ta OCYIIYBAJIbLHUX 3eMeJb B YKpaiHi.

Buxaaa ocHoBHoro marepiadgy. Ilepmmm y3arans-
HEHUM TIOHATTSIM MEJopallii CTalTh «3eMelIbHI MOJIII-
IIEHHS», OCHOBHA METa SIKUX, Ha TyMKy A. BoeiikoBa,

MOJISITAE Y TOMY, 1100 «YTOPSAKYBAaTH BOJIU M POCIUH-
HICTb 1 TUM HiATOTYBaTH IPYHT AJIS CLILCHKOTOCTIONAP-
cbKoi mismpHOCTI» [ 1, . 19]. [ToHATTSA «3eMenbHI MOoJin-
mieHHs» Oyno y BukopuctanHi go 1919 p. Xoua me
y 1898 p. pociiiceknii HaykoBeus K. Beprep y cBoiif
npari «JIekiii 1Mo CiIbCHKOTOCIONAPCHKI EKOHOMIT
BIIEpILIE Yy BITUYM3HAHINA JiTeparypl Oa€ BU3HAYCHHS
MOHATTIO «Meniopanis». Ha nymky K. BepHepa, mernio-
pariii — 1e Taki HOMIMIICHHS, SKi, TIF0YH JTOBrOBIYHO, TaK
YU [HAKIIEe 3MIHIOIOTh MPHUPOIHI BJIACTHBOCTI IPYHTY,
T JIBUIIYFOYHM HOTO MTPOIYKTHBHICTS [2, ¢. 85].

Pociiicekmii ekoHomicT O. CKBOPIIOB 3aCTOCOBYBAaB
OJTHOYACHO JIBa TIOHSTTS: «MENIOpalis» Ta «KOPiHHI
nominmeHHs». Tak, M1 MOHATTIM «Meliopartis» (abo
kopinHi mominmenHs) O.l. CKBOpIIOB po3yMiB Taxki
3aX01M, SIKi 3MIHIOIOTH JOKOPIHHO MPHUPOAHI YMOBHU
BUPOOHUIITBA, IMIJABUINYIOUM, HAMPHUKIAA, TPOIYK-
TUBHICTh IPYHTY a00 yCyBalouu BiZIOMi HECHpPHUATINBI
BIUIMBH KJIIMary, i € TpuBagumi [3, c. 375].

VY 1922 p. nobaumiia CBIiT Ipars pociiChKOro FoprcTa
Ta eKOHOMicTa, Mpodecopa MOCKOBCHKOTO AEP:KaBHOTO
yHiBepcutety 3. Kanenenenbayma «Memiopartii, Memio-
paTHBHI TOBapUCTBA 1 MEIOPATUBHHUN KpemuT y Pocii»
[4]. ABTOp BUBOIUTH CBOE OaYCHHS MOHATTS «MeJiopa-

140



HayxkoBwii BicHUK Y KropoJIChKOTO HalliOHAJILHOTO yHiBepcuteTy, 2017

wisi». Ha #oro mymky, meniopaliisi — 1ie «IOJIMIIEHHS,
IO Ma€ CyTO TOCIIOAAPCHKHUI XapakTep i He MOB’s3aHe
31 3MIHOK TPYHTOBUX a0O0 IHIIMX NPUPOTHUX YMOB
CLIIBCBHKOTO TOCIIOIAPCTBA, IMiBOSTH 1HOI ITiJ KaTero-
pito «Memiopaltii», ae JUIle y TOMy BUIAJIKY, KOJIH 1Ie
MIOJIIIIICHHST Ma€ 3pOOUTH KOPIHHUK TIEpPEBOPOT Y TOC-
nogapcTi» [4, c. 53].

VY 1927 p. BugaTHuil pociiicbkuii BACHUH, 3aCHOBHUK
MeniopatuBHoi Hayku y CPCP, unen-kopecnonaent AH
CPCP O. KoctsxoB Bujae (yHAaMEHTaJbHY MPaLo
«OcHoBu Memiopartii» [5].

Hduceprauiiini JOCTiIKEHHS TOCIHIPKYBAaHOIO Mepi-
Oy TpeacTaBlieHi podoTamu podoramu B. boxyposa
(«IIpaBoBOE perynmmpoBaHHE OTHOWICHHH B 0OIacTu
ocymutensHol Menuopanuu (ITo marepuanam beno-
pycckoii CCP)», 1965 [6]), V. Inebaepa («Teopetnuec-
KO€ OCHOBBI IIPABOBOTO PEXHUMa OPOIIAEMBIX 3€METb B
CCCP», 1968 [7]).

Tak, JOCHiDKEHHAM Meliopallii 3eMelb, 30Kpema,
MPaBOBUX TNpPOOIEeM BHKOPUCTAHHS Ta OXOPOHH 3pO-
IIyBaJbHUX Ta OCYIIYBaJbHHUX 3E€MEJIb B IOPUAUYHOMY
acmeKTi 3aiimiucs: BUIaTHUN HaykoBelb [1. Kynuuuu
(«IIpaBoBoe obecrneueHne palroOHAIBLHOIO HCIIOIb30Ba-
HUSI MEIIMOPHPOBAHHBIX 3eMelb (Ha Marepuanax YKpa-
unckoit CCP)», 1984) [8], I. Kpaccosa («IIpaBoBas
OXpaHa OKPY>KaroIei Cpebl IIPH OPOIICHUH M OCYIIIe-
HUU 3eMenby», 1989 [9]) Tomo.

VY 1989 p. aBropu K. I'ybep, b. Macnos, I. Minaes
BHJQIN JIOBIIHUK 13 Memiopanii [10]. 3arskHa exo-
HoMmiuHa Kpm3a 90-x pp. XX cr. B YkpaiHi HEraTuBHO
BIUIMHYJIA HA PO3BUTOK MENIOPaTUBHOI HAyKH Ta MEi-
OpaTHUBHOTO 3akoHOMAaBcTBa. Y 1995 p. B. CurHixom
OyJI0 3axMILIEHO KaHIMIATChKy IHCEPTAllil0 Ha TeMy
«IIpaBoBe perymoBaHHs Memiopauii B Ykpaini» [11].
[Tig mOHATTAM «MeNiopalis» aBTop po3yMi€ CyKyIHICTb
OpraHi3amiiHO-TOCIIOAAPCHKUX 1 TEXHIYHHUX 3aXOJiB,
CIPSMOBAHUX Ha Oy/b-sIKE TOMIMIICHHS 3eMJIi 1 MPH-
POJHHX KOMIUIEKCIB SIK OTepaIiiifHOro 0a3ucy Oyab-saKol
JUSUTBHOCTI 1 3ac00y BUPOOHHWITBA Y BIAOBITHUX TOC-
MOJIAPCHKUX Tally3s1X a00 1HIKX cepax aHTPOIOTeHHOT
JistisbHOCTI [11, ¢. 11].

Cepen cyyacHHX aBTOpIB BHIUIMMO  IIPAIio
JI.B. PumikoBoi «IIpaBoBe peryintoBaHHs BUKOPHUCTaHHSI
Ta OXOPOHH 0COOJIMBO MiHHUX 3eMenby (2010), mpucss-
YeHY JOCII/HKEHHIO MIPAaBOBOTO PErYIIOBaHHS OXOPOHHU
Ta BUKOPUCTAHHS OCOONIMBO IIIHHUX 3eMellb. Y poOoTi
BUABJICH] MPAaBOBI O3HAKH OCOONMBO ILIHHUX 3eMeJb,
KpUTepii BIHECEHHS 3eMeNb 70 OCOOJIMBO I[IHHHUX Ta
3aIpoTIOHOBAHO iX MpaBoBe BU3Ha4YeHH: [12].

JIOCTDKCHHIO TEHE3UCY TMOHSTTSA  «MeJiopartist
3eMeNlb  CUTBCHKOTOCIIOAAPCHKOTO  TPU3HAYCHHS» Y
HAyKOBI{ JIiTeparypi Ta 3aKOHOJABCTBi, BHOKPEMJIICHHSI
OCHOBHHUX HOIo O3HaK 1 HaBeJAEHHSI HOI0 BU3HAYEHHS
npucssiucHa pobota B. [leitneka «Memiopamist 3eMenb
CLTBCHKOTOCIIONIAPCHKOTO  MPHU3HAYCHHS B YKpaiHi:
arpapHo-mipaBoBuii acriekt» (2013) [13].

Oco0MMBOIO TPYHTOBHICTIO BiJI3HAYAIOTHCS POOOTH
I1. I'Bozouka [14], A. T'erpmana [15], H. Manumesoi
[16], K. Psabeus [17], FO. emmyuenko [18].

[epenik mi€BUX €KOHOMIYHUX IHCTPYMCHTIB parli-
OHAJBHOTO TPUPOJOKOPHCTYBAaHHS Ta EKOJOTIYHOTO

PETYIIIOBAaHHS HABOAATHCS B 0araTrhbOX IMPaIlsiX HAYKOB-
uiB-ekoHomictiB: M. Xecuka [19], B. Tomsua [20].
Cepen ekoHoMiuHUX iHCTpyMeHTiB T. IBaHOBa BKasye
«Ha TToJIaTKH, 300pH, PIHAHCOBY JOTIOMOTY, KPDSITUTH Ha
00Me)KEHHST BUKH/IIB, IUTATHI JO3BOJIM Ha BUKUIH, KBOTH,
JOMYCKH YM TPaHWYHI MOKA3HUKH PIiBHSA 3a0pyIHIOIO-
9YOr0 BHKMIY, JIICH3il, CTBOPEHHS YMOB Ui iHHOBa-
[IAHOTO MiIMPUEMHHUIITBA, 3aMPOBA/PKEHHS EKOTEXHIKH
Ta EKOTEXHOJIOTiM, yTHIIi3allis BiXOAIB, CKOJOTIYHHMA
ayJIUT, eKOJIOT1YHUI MeHekMeHT [21, ¢. 52].

Ha sxanp, 3axoiu, sIKi BUKOPHCTOBYIOTBCS i CIIps-
MOBaHI Ha palioHaJbHE BUKOPUCTAHHS IMPHPOIHUX
pecypciB Ta cTabIi3aMio i 0310POBICHHS TOBKIJLIS, K
BBakaroTb M. XBecuk 1 B. Ioign, He maroTh Oa)kaHMx
pe3ynbrariB. OCHOBHIUMY MIPHYHMHAMHE I[HOTO BOHH BBa-
JKAFOTh: BIJICYTHICTh €IMHOTO KOMITJICKCHOTO TIXO/Yy Ta
KOOPJMHAIT Y BHUPIIMIEHH] TPUPOIOPECYPCHUX 1 MPH-
POZOOXOPOHHUX MPOOIEM, HeloCTaTHE (hiHAHCYBaHHS
MIPUPOTOOXOPOHHUX 3aXO0/IiB, BIICYTHICTh PEATBHO Jif0-
4Or0 €KOHOMIYHOTO MEXaHi3My MPUPOTOKOPHCTYBaHHS
Ta HEJOCKOHAJIAa OpraHi3alliiiHa CTpyKTypa yHpaBliHHS
B Wil cdepi [22, c. 25].

Cepen poOiT, NPUCBAYCHUX JAEPKaBHOMY YIpaB-
JIHHIO EKOJIOTIYHUM PO3BUTKOM YKpaiHH Ta ii perioHiB y
CHCTEMI paIliOHAJIBFHOTO TPHPOIOKOPUCTYBAHHS, BaPTO
3a3Haunt podoru T. IBanoBoi [21], 1. [Iparana [23].
Tak, 1. JIparan 3a3Havae, mo B YKpaiHi MOKK HE cop-
MOBAaHO HAIIOHAJILHOI CHCTEMH YIpPaBIiHHS y cdepi
BUKOPHUCTAHHS NPUPOJHUX PECYPCiB B ii €BpOTICHCHKIH
IUTICHOCTI JIepKaBHOTO, TPOMAJICHKOTO 1 KOPIIOpPAaTHB-
HOTO MEHEKMEHTY [23, c. 44].

[epexonsun 10 PO3MIsLLY HAYKOBUX JIKEPEI 13 Mpo-
O6neM 3emenbHOro mpaBa Bxe micns posmaxy CPCP,
000B’SI3KOBO BapTO 3rajlaTd JUCEpPTalliifiHe JIOCIi-
JoxenHss M. Lynbru «AKTyanbHi Ipo0OieMu MpaBoBOTO
PETYIIIOBAaHHS 3EMENIPHUX BIIHOCHH B CYYacCHHX YMO-
Bax» (1998), ne Oynao mpoaHaTi30BaHO MPaBOBI MPO-
OneMu BHKOPUCTaHHS 3eMeIb 1, 30KpeMa, MiTHIMaIoCh
MTUTAHHS 3aXO0J1iB OXOPOHH 3eMeJb [24].

HeoOxigHo 3ragaté W mpairo «3eMellbHe MpaBo i
3aKOHOJIAaBCTBO CYBEPEHHOT YKpaiHW: akTyallbHI TpO-
OnmeMu MPaKTHYHOI Teopil» yKpaiHCHKOTO MpaBHHKA
B. Anapeiiniea. Y Hiif aBTOp 3/11iCHUB ArdepeHITialliio
MIPABOBOTO PEXKUMY 3€MeIlb HECUTLCHKOTOCTIOAaPCHKOTO
npusHadeHHs 25, c. 152].

3aiimanucd BKa3zaHOI NpoOieMaTuko U Oino-
pycbki HaykoBli. CkaXiMO, HayKOBO-IIPHUKJIAJHI TPO-
OrmeMu, MOB’s3aHI 3 NPABOBUM PErYIIOBaHHSIM BHKO-
pPUCTaHHS I OXOPOHH OKPEMHX KaTeropiii 3eMeib
PecniyOnikn  Binmopych (30kpema 3poONIyBallbHUX Ta
OCYIITYBJIBHUX 3€MeJIb) OYyJIA MPEAMETOM JO0CIIKCHb
H. Iunrens [26].

OKpeMi acHekTH MPaBOBOTO PETYITIOBAHHS BHKOPHC-
TaHHS 3POIIYBAILHUX Ta OCYIIYBAILHUX 3€Mellb BHUCBIT-
JIFOBAJTHCH 1 B JIITEPATypi HABYATIHLHOTO XapaKTepy, 30KpeMa,
IIe MAPYYHUKH «3eMelbHE IPaBO YKPAiHM» 3a PElaKIi€lo
B. Hocixa [27] Ta 3a penakuieto M. Hlyneru [28], akaze-
MIYHHHA Kypc 3eMeJIbHOTO TpaBa 3a penakuiero B. Cem-
yuka 1 [1. Kynmuanua [29], nigpyuHuk «3emenbHe MpaBo
Vipainm» A. Mipomamdenka [30], miapydauk «3eMenpHe
npaBoy 3a penakiiero I. bucrposa [31] Ta iHmi.
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BucnoBku. Sk B YkpaiHi, Tak i B iHIINX KpaiHax
MOCTPaITHCHKOTO TIPOCTOPY NMUTAHHS IPABOBOTO pETy-
JIFOBaHHS BUKOPUCTaHHS 3POIIYBaIbHHUX Ta OCYITyBallb-
HHUX 3€MeJb JOCITIIKYBallCh, SK IMPaBHJIO, B MEXax
poOIT i3 IPOOIEM TPABOBOTO PEKUMY 3EMEIb OKPEMUX
KaTeropil, 37eOUTBIIOT0 3eMENb CLIBCHKOTOCIIONAp-
CBHKOT'O MIPU3HAYCHHSI.

3BHUAlHO, HABEJCHO JAJIEKO HE BCi HAyKOBi mpail,
MIPUCBSIUCH] TUM YU IHIIMM acIEKTaM IIPABOBOTO pPEry-

JIIOBAHHSI BUKOPUCTAHHS 3POIITYBAIBHUX Ta OCYIIyBaJlb-
HUX 3eMellb B Ykpaini. OJHaK aHaji3 HaBiTh IHUX, 13
HAIIIOT TOYKH 30Dy, HAUOUIBII BATOMHUX POOIT JIa€ 3MOTY
CTBEpPJDKYBATH, IO HWHI KOMIUICKCHE JOCIiIKCHHS
po0JIeM MPaBOBOTO PETYIIOBAHHS BHUKOPUCTAHHS 3pPO-
IIYBAJBHUX Ta OCYIIYBaJbHUX 3€MENIb B YKpPATHCHKIH
MpaBOBil Haylli HE 3AIHCHIOBAIOCH, IO 3YMOBIIOE
HEOOX1HICTh MPOBEJCHHS MOAAIBIIOT POOOTH B I[LOMY
HarnpsiMi.
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