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PO HAYKOBHM JJOPOBOK I3 ITPOBJIEMH MI)KHAPOJITHO-ITPABOBOI'O
PEI'YJIIOBAHHS 3ACOBIB 3AXUCTY TOPI'IBJII

ABOUT THE SCIENTIFIC RESEARCH RESULTS ON THE ISSUE
OF TRADE REMEDIES INTERNATIONAL LEGAL REGULATION

Joxkmmua FO.B.,

acnipanm 8i00iny €8PONeNCcbKo20 npasa

ma MidcHapooHoi inmezpayii

Inemumymy 3axonooascmea Bepxosnoi Paou Yrpainu

CraTTe npycBaYeHa AOCAIMKEHHIO HAayKOBOro Aopobky i3 npobrnemu NpaBoBOro peryntoBaHHs aHTUOEMMIHIOBKX, KOM-
NeHCaLiNHUX | 3aXMCHUX 3aX0diB SK Y BITUYM3HSHIN, TaK i B iHO3eMHIN NniTepatypi. ABTOp BU3HauMB, LLIO TEMa NoTpebye
KOMMIIEKCHOro AOCHIMKEHHS B HAaNPsIMi PO3KPUTTS MeXaHi3MiB MPaBOBOro perynoBaHHsA 3acobiB 3axuCcTy Toprieni B €B-
ponencekomy Coto3i, a TakoX NepcnekTUB BOOCKOHAMNEHHS NPaBOBOro peryntoBaHHs 3acobiB 3axMCTy TOpriBmi B YKpaiHi.

KntouoBi cnoBa: 3acobu 3axucTy TOpriBMi, aHTMAEMMNIHroBi 3axO4M, KOMMEHCAUiiHi 3ax0Au, 3aXWCHi 3axoau,
FATT/COT, €sponeicbkuii Cotos.

CTtaTbs NOCBSLLEHA UCCMEAOBAHMIO HAYYHOMO Hacneams o NpobrnemMe NpaBoBOrO PErynpoBaHNs aHTUAEMMIUHIOBbIX,
KOMMEHCALMOHHBIX M 3alLMTHLIX Mep Kak B OTEYeCTBEHHOW, Tak U B MHOCTPaHHOW nuTepatype. ABTOp onpeaenus, Yto
HEO6X0AMMO KOMMIIEKCHOE MCCNefOBaHWE TeMbl B HampaBReHUM PacKpbITUs MEXaHW3MOB MPaBOBOTO PErynvMpoBaHuS
CPEeACTB 3alLuThl TOProBnu B EBponeiickom Cotose, a Takke NePCrnekTB COBEPLIEHCTBOBAHS MPABOBOIO PeryiMpoBaHus

CpPeacTB 3alUnThl TOProBnu B YkpavHe.

KnioueBble cnosa: cpencrtea 3allnTbl TOProenn, aHTUOAEMMUHIOBbIE MepPbl, KOMMNEHCaUMUOHHbIE Mepbl, 3alunUTHble

mepsbl, FATT / BTO, EC.

Article by is devoted to the research of the scientific work on the problem of legal regulation of anti-dumping, anti-sub-
sidy measures and safeguards both in national, so as in international literature. The author in vesting at that this topic
requires a comprehensive study on the disclosure of mechanisms for legal regulation of trade remedies in the EU, as well
as prospects for improving the legal regulation of trade remedies in Ukraine.
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IMocTanoBKa mpodseMu. 3 OISy HA IHTErpalliitti
MEPCIIEKTUBY YKpaiHU Ta MiIMucaHy Yroay mpo acoiia-
ito MK YkpaiHoto ta €BporneiickkuM Coro3oM (aii —
€C), Bce OUTBIT aKTyaJbHUM JJIsl HAIIOI JepKaBU CTa€e
BHBYCHHs JocBimy €C 0710 MPaBOBOTO PETyIFOBAHHS
PI3HHX acTIeKTiB (DyHKIIOHYBaHHS BHYTPIIIHHOTO PHHKY
i ajmanrtaiis BITYM3HSHOTO 3aKOHOAABCTBA JIO HOPM
npaBa €C. Hagith 6inbie, 3 parudikaniero Yroau mpo
acouianito Ykpainoro ta €Bporneiicbkum Coro30M Haria
JepxaBa B3sla Ha cebe 3000B’s3aHHS B PI3HHX ce-
pax, 30Kpema i mpaBuJa, 0 PEryiiol0Th 3aCTOCYBaHHS
CTOPOHAMH 3acO0iB 3aXUCTy TOPTIBII, SIKAHM TMPHCBS-
YyeHa 1iia T, 2 3raganoi Yroau. Ile oOymoBiroe HeoO-
X1JIHICTh HAYKOBOTO JOCIIJKCHHS MPOOJIIEMU CYTHOCTI
3ac00iB 3aXUCTy TOPTIBII W OCOOJHUBOCTEH MPaBOBOTO
perymtoBaHHsI 1Ti€l TeMu B Mexkax CBITOBOT oprasizariii
toprieni (mam — COT) 1 €Bponeiickkoro Coro3y, 1110,
3BHYAHO, BHMAarae aHajli3y CTaHy BUBUCHHS BITUH3HSI-
HOI Ta 1HO3eMHOI JIiTepaTypH 3a BKA3aHOIO TEMATHKOIO,
III0 € METOI0 CTATTI.

Cran onpauioBaHHs. B Ykpaini nuTaHHIO 3aco-
0iB 3aXMCTy TOPTiBJi HPUCBATHIM CBOi poOOTH TaKi
HaykoBui: H. bouapoBa, O. Bummnskos, 0. I'epacum,
1. Kamymr, O. Koueprina, B. Konosanos, H. Konosa-
nmoBa, A. Masapaki, B. MypasiioB, C. Herynuxara,
C. HosikoB, C. Ocuka, O. Onimyk, O. Ilandinosa,
O. Ioxpemyxk, B. ITsranupkuii, O. Pemora, B. Cumo-
penko, 1. Codimenko, O. [lImakoBud Ta iHIII.

B iHO3eMHIl JiTeparypi MHTaHHIO PEryIHOBaHHS
3ac00iB 3aXUCTy TOPTIBII JOCTIKYBaIX TaKWi BYCHI:
1. Ban baens, XK. bemnic, I1. Bentni, Ban gen Bome,
P. Boppywm, C. Teitae, M. Ipein, C. Kamkunr, M. Kbo-
oenp, I1. MaBpoinic, H. Mycuc, H. Henzens, b. Oncen,
k. Ilpymopomze, A. Camip, K. Copencen, P. lllenenxo,
I1. llItons, P. UlTpaiini Ta iH.

Bukian ocHoBHoro wmarepiamy. Tpeba 3a3Ha-
YHUTH, [0 TUTAHHAMHU 3ac00iB 3aXUCTY TOPTiBII IliKa-
BUJIMCA 0arato BITYM3HSHUX Ta 1HO3EMHHUX HAyKOBLIIB.
Taxk, BITYM3HSIHUM BUEHUM, IO MPUCBATUB HAUOIIbIIIE
yBaru 3acobam 3axucty Toprieii, € C. Ocuxa. [lopsina
13 JIOCJIJKCHHSIM 3arajlbHUX MPaBWI (PYHKIIOHYBaHHS
COT 1 anHami3oM MPaBOBOTO PETYJIFOBAHHS MIXHApO/I-
HOT TOPTIBIII 3arajioM, HU3Ka HOro HayKOBUX POOIT MpH-
CBSIUCHA MPABOBOMY PETYIIOBAHHIO aHTHJICMITIHTOBHX,
KOMITEHCAIIIMHUX 1 3aXUCHUX 3aXO0JliB Y MEKaX CUCTEMH
I'enepanshoi yroau 3 Tapudis i Toprismi (anri. General
Agreement on Tariffs and Trade, GATT) T'ATT/COT, i
0COONMBOCTSIM PETy/IIOBAaHHS TaKUX IHCTPYMEHTIB B
€sponeiicekomy Corosi. Tak, y poboti «IIpaBoBe pery-
JIOBaHHs IMIOPTY: aHTUAeMMiHroBi 3axoau» C. Ocuka
XapaKTepU3y€e OCHOBHI IOJOKCHHS MPOBEICHHS aHTH-
JEMITIHTOBOI MPOLIEAYPU W aHTHIEMITIHTOBOTO PO3CIIi-
nmyBaHHA 3rigHO 3 npaBmwiamMu COT, a Takox mpuminse
OKpeMy yBary 3araJbHUM IIOJIOKEHHSIM HOPMaTHBHO-
MpaBOBUX akTiB €Bporelickkoro Coro3y Tpo 3axHCT
BiJl JIGMITIHTOBOTO 1MIOpPTY. 30Kpema, aBTOp 3MiHCHUB
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koan(iKaIio HOPMAaTHBHO-TIPABOBUX HTOKyMeHTIB €C
010 JIGMITIHTOBOTO IMIIOPTY, BiJJ3HAYAIOUH, 1[0 3aCO0H
3aXUCTY TOPTIBIII PETyIOIOTHCS came Ha piBHI €C, a He
Ha piBHI JiepxkaB-wieHiB. [5] YueHwuii y po0Ooti 3a3Ha-
YUB, 10 MepIi npaBoBi aktu €C B 3rafganii chepi Oyau
PO3po0IICHI e Ha MOYATKOBHX C€Tarax PO3BUTKY €1HU-
HOI TOProBesbHOI mojiTukyu CHiBTOBapHCTBa, aje 3ro-
JIOM BOHH 3a3Haiu Monudikanii micis HaOpaHHS YuH-
HocTi Yroau npo 3actocyBaHHs ¢T. VI TATT y 1994 p.
Takoxx aBTOp 3A1MCHUB JOKJIAHHIA TOCTATCHHUNA aHaI3
Pernmamenty Pagun €C Ne 384/96 «IIpo 3axuct Big nem-
MHTOBOI0 IMIIOPTY 3 KpaiH, 10 He € wieHaMu €C» 5K
0a30BOT0 MPABOBOTO IHCTPYMEHTY, IO PETYIIOE TaKHMA
BUJ HETOOPOCOBICHOT TOPTOBEIHHOI MTPAKTHKH B MEKaX
CmiBroBapuctsa. JlocmimkeHHs «JleMImHr y cy4yacHin
MDKHApOJHIM TOpriBIi» 3a criBaBropcTBoM I1. benTi,
O. Onimyk, C. OcHKM TPUCBSYCHE, OKPIM IHIIOTO,
TaKOXX TIPABOBOMY PETYJIIOBAHHIO ICMITIHTY B €BpoIIeii-
cpkomMy CrmiBToBapuCTBi. 30Kpema, OyJao TOCIiIKEHO
MTOBHOBAXXEHHSI OpraHiB €Bporneiicskoro Corosy, 10 KOM-
METEHIII] SIKMX HAJEeKUTb PO3POOIEHHS Ta peamisamis
nonituky €C B 3a3Ha4eHi ramxysi, Ta IOAaHO iXHIO KJla-
cudikamito BiIMOBIIHO A0 OCHOBHUX 3aBIaHb 1 (DyHK-
uiid [3]. JocmikeHi 0coOMMBOCTI BU3HAUCHHS TIOHATTSI
«aemMiiar» 3a 3akoHogascTBoM €C 1 HOro eJeMeHTIB,
30KpeMa W HOpPMallbHOI BapToCTi. JIOKIIaJHO OMUcaHa
mpoleaypa 1 npaBuiia MPOBEICHHS aHTHIIEMITIHTOBOTO
po3citiayBaHHs, 3riHO 3 TpaBoM €C, pa3oMm i3 HaBe/ICH-
HSIM TEPMIHIB TAKOTO PO3CIiTyBaHHS, & TaKOX TOaHO
0COONMBOCTI IIPABOBOTO PETYNIOBAHHS TEPErIALY Ta
OPU3YITUHEHHS] aHTUICMITIHTOBUX MHT. YacTHHU iHIIOT
pobotu C. Ocuku i B. KoHoBanoBa « AHTHUEMITIHTOBI,
KOMIIEHCaIliiHi Ta cnemianbHi 3axoau» [2] Ta C. Ocuku
«OcHoBu Ta ocobnuBocTi npasa CLLIA, Kanamu ta €C
10 3aXUCTY B1JI IEMITIHTOBOTO IMIIOPTY» (BUIaHa POCiii-
CHKOI0 MOBOI0) TEX NPHUCBSYCHI aHANi3y IPaBOBOTO
peryaroBaHHs 3axXHCTy BiJl JEMITIHIOBOro, CyOCHI0-
BaHOTO i MAacOBAHOTO IMITIOPTY B MeKaX €IWHOI TOPTO-
BebHOI noniTuku €Bporericskoro Coro3y [6]. ABTopH
MJIKPECITINA BAXKIUBICTH 3aC001B 3aXUCTY TOPTIBII JUISI
€C Ta mocHiIuIN 3araNbHy CTPYKTYPY PETYISTHBHOTO
MexaHisMy €C i3 muTaHb 3aXUCTY BiJ] JIEMITIHTOBOTO,
CyOCHIOBAaHOTO 1 MACOBAHOTO iIMITOPTY.

Han3BuuaiiHO IpyHTOBHMM Ha 4ac CBOTO BHWJIAHHS
y 2001 p. O6yB MOCIOHMK «AHTHAEMIIIHIOBa MOJITHKA
€pporeiickkoro Corosy», Buganuii criinsHo [Ipencras-
HULTBOM Ykpainu npu €Bponeiicbkomy Coro3i it AHTH-
JEMITIHTOBOIO  CiTyk00r0 €Bpomneiicekoi Komicii [1].
ABTOpH HaBEIM OCHOBHI ITOHATTS i €IEMEHTH aHTHIEM-
miHroBoro peryiroBanHs B €C 1 3a3HaYMIN JCsIKi Bifl-
MiHHOCTI 3aKkoHoaBcTBa Bix npasui COT y il chepi.
BaxxnuBuM JIOpoOKOM € aHali3 Mpoleaypyu HaOpaHHS
YUHHOCTI aHTHJIEMITIHTOBHX 3aXOJiB, & TaKOX OCKap-
JKCHHSI TaKMX 3aXOJIiB 3al[iKaBJICHOK CTOPOHOMK. 3raja-
HUII MOCIOHMK, HAa HAITy JYMKY, X04 1 TOTpeOye OHOB-
JIEHHS, € HAA3BUYAMHO SKICHHUM TOCIIIKEHHSIM II0I0
crenuQiky Takoro BUAY 3aco0iB 3axucTy Toprismi B €C.

VY nizpy4HuKy 3a penakuieto npodecopa O. Buns-
kxoBa «Toprosoe mpaBo EC» aBropu O. Bumnsxos i
A. Haky npuninmim OiibIie yBard JOCTIIDKEHHIO 3aC0-
0iB 3axmcTy TOpriBimi B €C y KOHTEKCTI 3arajabHOTO

aHaJi3y Horo Micus B cucTeMi cBiToBOi Toprieii [10].
Po3missHyBIM  crienugiky 3axojIiB  30BHIIIHbOTOPIO-
BEJIBHOTO 3axUcTy B €C, 0 SKUX BITHOCSTH aHTHIICM-
MIHTOBE PETYJIIOBaHHS, 3aXOJU MPOTH CYOCHIIOBAHOTO
eKCIIOPTY ¥ 1HO3eMHI TOPTOBENbHI 0ap’e€pH, aBTOPH
IIMIUIN BHCHOBKY, IO PEIIAMCHTH, SIKi PETYIIOIOTH
AQHTHCMIIIHTOBI Ta KOMIICHCALIHI 3aXOIH, PO3pi3HS-
FOTHCS JIUIIIE IPABUIIAMHU PO3PaXyHKY aHTHUIEMITIHTOBUX
1 KOMIEHCALIWHUX MUT, & 1HIII THUTaHHS, HANPHUKIAT,
10710 PO3PAaXyHKY IIKOAM a00 MPOLEAYPHI 0COOINBOCTI,
PETYIIOIOTHCS OJHAKOBO. Takok aBTOpU 30CEpEeariIH
CBOIO YBary Ha IHCTUTYIIIHHUX OCHOBaX BHKOPHCTAHHS
3aco0iB 3axucTy Toprieii B €C, ToOTO Ha TOBHOBaXKCHHI
pi3HuX iHCTHTYTiB CIIIBTOBapHCTBA B IiK cepi, a came:
€ppornericekoi Kowmicii, Pagu €C 1 KOHCYIBTaTHBHUX
koMmiteTiB, Cymy €Bporeiicekoro Corosy Tormo. ITpote
Tpeba 3a3Ha4YMTH, IO, K 1 OaraTbma IHITUMH JIOCII]I-
HUKaMH 3raJIaHOi TEMH, aBTOPaMH B TIOCIOHHUKY 3BepTa-
€TbCs OibIIIA yBara Ha aHTHAEMITIHTOBE PETYIIOBaHHS
1 MeHa — Ha 1HII 3acCO0M 3aXUCTy TOPTiBIi, 30Kpema,
30BCIM MaJl0 yBaru MpUIUISETHCS TPABOBOMY PETYIO-
BaHHIO 3aXHCHUX 3ax0/iB B €C.

V IpyHTOBHOMY JIOCIIIJDKEHHI «EBPOTICCHKE TIPABOY
[4] 3a pemakuiero B. MypasiioBa, crpsMOBaHOMY Ha
BUBUCHHSI 3arallbHUX OCHOB IIpaBa €BPOMEHCHKOTO
Cor03y, IPUIUICHO OKpEeMy IJIaBy KHHTH CIIJIBHIA TOp-
TOBEJIbHIN mouiTuill €Bporelicbkoro Coro3y 1 npaBo-
BOMY PETYJTFOBaHHIO 3aCO0IB 3aXHCTy TOPTiBIII B MEKaX
€C. ABTOp 3ayBakuB, 110 OCHOBY 3aCTOCYBaHHS 3aCO-
0iB 3axucty Toprieii B €C cranoButh npaso [ATT/COT,
Ha sSIKOMY 0a3yeThCsl BiKe 3akoHoAaBcTBO €C B 3rajgaHii
ctepi. Buennii Takox, K 1 OUIBIIICTD 1HIIMX AOCTIf-
HUKIB, IPUIIJIMB yBary 3akoHoaaBcTBy €C 11070 aHTH-
JEMIIIHTOBOTO M aHTUCYOCHUAINHOTO peryaroBaHHS,
OCHOBHHM OpraHam, IO HaJiIeHI MOBHOBAKCHHSIMHU B
3rajiadiii cdepi.

[ammii ykpaincekuit Buenwmid, . Codinienko, y mpari
«ToproBebHO-CKOHOMIYHI BIAHOCHHH MiX YKpaiHOO
Ta €C» [8] Tex CKOHIICHTPYBaB CBOIO yBary Ha IpaBo-
BOMY PETYJTFOBaHHI Ta BUKOPHUCTaHHI aHTHUICMITIHTOBUX
iHCTpyMeHTIB B €Bporeiicbkomy Coro3i, BiA3HAYHBIIN
aKTyaJbHICTh JIAHOT TEMH JIJIS HAIloi JIepiKaBU depes
BEJINKY JIOMIO EKCIIOPTY BITUM3HSHUX ToBapiB 10 €C i
mpo0ieMy HOMIMPEHHS Ha YKPaTHChKI TOBApU aHTUAEM-
MHTOBUX 3aXO/IB. 3a CIIOBAaMH aBTOPA, MPUHIIUITN BHKO-
PUCTaHHS aHTUAEMITIHTOBUX 3axoAiB y CmiBTOBapHCTBi
3arajioM IpyHTYI0Thcs Ha npuHuunax yron FATT/COT,
OJIHAK 3aCTOCOBYIOTBCS 1 crienu(ivHi mpaBuiia, MpHUTa-
ManHi jumre €C, HanpuKIiIa, MPaBUiIo OLIHKY iHTEPeCiB
€C 1 mpaBHIIO MEHIIIOTO MUTA.

Buennii B. CuopeHKo € 4u HE €JMHUM BITYH3HS-
HUM JIOCTIIHAKOM, SIKMi HaMarabcs 3IIHCHUTH TOPIB-
HSUTBHHUH aHaJli3 CTaHy MPaBOBOTO PETYIIOBAHHS aHTH-
JIEMITIHTOBHUX 3aXOJiB B VYKpaiHi W €BpornelicbkoMy
Coro3i [7]. Y cBOeMy IOCIiIKECHHI aBTOP CKOHIICHTPY-
BaBCs, HA JKaJb, K 1 1HII JOCITIIHAKHA, JTUIIE HAa aHTH-
JICMITIHTOBOMY PETYJIIOBAaHHI, OMHHYBIIH JOCTIKEHHS
IHIIMX 3ac00iB 3aXMCTy TOPTIBJi 3 OMISAY Ha Te, IO,
Ha JIyMKy aBTOpa, aHTUACMIIIHTOBI 3aXOAM € OIHUM i3
MIEBHX IHCTPYMCHTIB 3aXUCTy BHYTPIIIHBOIO PHHKY
BiJl HEOOPOCOBICHOT TOPTIBEIBHOI MPAKTHKH. ABTOP
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3I0iiCHUB TOpIBHSIHHS 3akoHy Ykpainu «lIpo 3axumct
HAI[IOHAJBPHOTO TOBAapPOBUPOOHMKA BiJI JIEMITIHTOBOTO
iMIopty» Ta npaBoBux aktiB €C y miid chepi, 30kpema,
Permamenty €C Ne 384/96 «I1po 3axucCT BiJ| JEMITIHTO-
BOTO IMIIOPTY 3 KpaiH, mo He € wieHaMu €C» pa3oMm i3
3MIHAMH Ta JOMOBHCHHSMH, BHECCHUMHE PeriaMeHTamMmu
€C Ne 2331/96, Ne 905/98, Ne 2238/2000 Tomo. Ha
OCHOBI TAaKOTO aHAJIi3y aBTOP BUOKPEMHUB PsiJT HEAOIIKIB
AHTHUJIEMIIIHTOBOTO 3aKOHO/ABCTBA YKpaiHU Ta PO3po-
OMB BJIACHI PEKOMEHAALIT 1110/10 BAOCKOHAJICHHS BiTUM3-
HSTHOTO aHTHJIEMITIHTOBOTO 3aKOHOJABCTBA. Tak, aBTOp
NPUIUTIB yBary pPO3KPUTTIO IOHATTS «3alliKaBIICHA
CTOpPOHAY MiJI YaC aHTUIEMITIHTOBOTO PO3CIIiyBaHHS 32
YKpaiHCHKIM 3aKOHOABCTBOM 1 JIHIIOB BHCHOBKY, IIIO
TaKe MOHATTS MOTPeOye TOOTpaiOBaHHS.

Barato 3akopIOHHUX BYEHHX TaKOX ITIKABHIIHCS
TEMOI0 3acO0IB 3aXHCTy TOPTIBIi, NPHUCBATUBIIA Ti
HU3KY poOiT. Tak, OHWUM i3 JOCHITHUKIB, 1110 BUBYAB
NPaBOBE pPETYJIOBaHHS 3acO0IB 3aXHUCTy TOPTiBIi €
A. Camip, skwii, Hacammepen, IOCTIKyBaB aHTH-
JICMITIHTOBE perynoBaHHs B €BpomnelickkoMy Coro3i B
poboti “Some ideas for reforming the community anti-
dumping instrument” [11]. ABTOp BUCIIOBUB AyMKY, 1110
AQHTUAEMIIHTOBE perymoBaHas €C He0OX1THO MPUBECTH
JI0 HOBUX €KOHOMIYHHX peaiil i U IIbOTO 3alpOIIOHY-
BaB JIEsKi BapiaHTH peopMyBaHHS TaKOTO BHIY 3acCO-
01B 3axucTy Toprieii B Mexxax €C. Hanpukian, omHie0
3 TaKkuX MPOTO3UIINA aBTOpa CTAJNO 3allPOBAKEHHS
OUIBIIOT TIPO30POCTI SK MIOAO MPOIECY aHTHIEMITIHTO-
BHX TIPOIIEYP, TaK 1 MOA0 MPOUEAYPH 3aITPOBAIKCHHS
AHTUJIEMITIHTOBUX 3aXO/IB K TaKUX.

Takox OmHUM 13 HaAOLIBII TIPYHTOBHUX JAOCHi-
JUKCHb mpaBa €Bpomeiicekoro Corody, sKe pery-
JIIO€ 3ac00U 3aXUCTy TOpriBii, € kHura I. Ban baens i
K.-®. bemnica “EU Anti-dumping and Other Trade
Defence Intsruments” [12]. Meroro aBropiB Oyio
HAJIaHHS JCTaTi30BAaHOTO 1 MPAKTHYHOTO KOMEHTaps
3aKoHOHAaBCTBa E€Bporeiickkoro Coro3y momo Tpasa
MDKHApPOJHOI TOPTiBIi, 30KpeMa U 100 MPaBHI pery-
JIIOBaHHS 3ac00iB 3aXKMCTy TOPTiBii. JloCHiIHUKY IpyH-
TOBHO OXapaKTEePH3YyBaJIM OCOOIMBOCTI 3aKOHOJABCTBA
€C, mo perymoe YOTHPU 3acO0M 3aXKUCTy TOPTiBII,
TOOTO aHTUEMITIHIOB1, KOMIICHCALIIMHI, 3aXUCHI 3aX011
1 ocoONMBUN BHJ — 3aXO/H, 11O 3aCTOCOBYIOTHCS Bif-
nosigHo 10 Permamenty €C 2641/84 Ta Permamenty
3286/94. ABTOopH OXapakTepu3yBaJd OCHOBHI 3aKO-
Honmapui aktu €C, THCTUTYUINHUN MeEXaHI3M Peryiro-
BaHHS, HOBITHE 3aKOHOMABCTBO B Ml cepi, a Takox
MPAaKTHKY BUKOPUCTAHHS 3aX0JIiB 1 0COOIMBOCTI MPOBE-
JICHHS TaKUX PO3CIIiAyBaHb. Tak, 0COOMUBY OLIHKY OyII0
HAJAHO BAXKJIMBUM 3MIHAM 3aKOHOIABCTBA CIIIBHOTHU
Ta crioco0aM yXBaJIeHHS pillleHb y 3rajiaHii cdepi, ski
HaOyu ynHHOCTI 2011 p.

VY cBoiit poboTi «Yce mpo CHiNbHI TONITHKH €BpO-
neiicekoro Corozy» H. Mycuc, TocmipKkyroun 0coomu-
BOCTI (DYHKIIOHYBaHHsI CIHiJIbHOI TOPTOBENBHOI MOJIi-

tuku €C, TOCITIPKY€e i TeMy MPaBOBOTO PETYITIOBAHHS
3ac00iB 3axucty Topriem B €C [10]. Bin 3a3Ha4ae, 1o
3ac00M 3aXHCTY TOPTIBJII € OJJHUM 3 EJIEMCHTIB CIUTbHOT
TOPTOBENILHOI TIOMITUKH, MOPSJ] 31 CHUIBHUM MHTHHM
Tapu@oM, CIUTBHUMH JIOMOBIICHOCTSIMH IOJIO IMIIOPTY
MPOMYKIIiT 13 KpaiH, 110 He € wieHamu €C, Ta CIUTbHUMH
JIOMOBJICHOCTSIMHU IIO/IO €KCTIOPTY. ABTOP KOPOTKO TOP-
kaeTbest PermamentiB €C mpo 3aXUCT Bif JEMITIHTOBOTO
iMnopry Ta PermamMeHTiB mpo 3aXUCT BiJl CyOCHAOBAHOTO
IMIIOPTY, CTBEPXKYIOUH, IO «3aKOHOAABCTBO Cijib-
HOTH B 1IMX cdepax 30iraerscs 3 HopMamu COT, Tomy
YYaCHUKAM €KOHOMIYHOI JisUTBHOCTI JOBOIMUTHCS 3a0¢e3-
MeYyBaTH BiJMOBIIHICTh JIMIIE OJHOMY KOMIUICKCOBI
HOpM». Ha xaib, y #oro JociipKeHHI aHali3y 1HCTpY-
MEHTIB CITIJIBHOTO 3aXKCTy TOPTiBJII HE BHCTAua€e aHa-
i3y 0COOIMBOCTEH MTPABOBOTO PETYIIOBAHHS 3aXMCHUX
3axoniB B €C, siKi BiH B3araji He JOAaB J0 iIHCTPYMEHTIB
CIITBHOTO 3aXHUCTy TOPTiBIi. Takok aBTOp HE aHATI3YE,
91 BiApi3HsIEThCA 3akoHOMaBcTBO €C y wiit cdepi Bix
npasuwi TATT/COT.

Kpim Toro, CyTTEBUM JOPOOKOM y 3aKOPAOHHIH JIiTe-
parypi LIOAO IHCTPYMEHTIB 3acO0iB 3aXHCTy TOPTiBIi
€ HaykoBa mpausg P. Bodpywm, I1. IItons, M. Keobenb
“WTO — Trade Remedies”, B siKiii aBTOpaM# TaKOX IPH-
IUIAETBCS 3HAYHA yBara aHali3y IMPaBOBOTO PEKHMY
AHTHJICMITIHTOBHX, AHTHUCYOCHAMIIIMHUX 1 3aXHCHHUX
3ax0lliB Yy 3aKOHOJABCTBI €Bpormelickkoro Corozy Ta
MOPIBHSHHIO 0COOJIMBOCTEH PEryiItoBaHHS Takoi chepu
B €C i3 MikHapogHumu yrogamu B mexax [ATT/COT
i BHYTpimHIM 3akoHomaBcTBOM Cromydenux IlrariB
Awmepuxku [13].

BucHoBku. AHami3 BITYM3HAHOI Ta 3aKOPJOHHOL
MDKHApOJIHO-TIPABOBOT JIITEpaTypu JO3BONAE JiliTH
BUCHOBKY, LII0 3aKOHOJAABCTBO €Bpomneiicbkoro Coro3y,
SIKE PETYIII0€ 3aCO0M 3aXUCTy TOPTiBIIi, X0ua 1 0a3yeThes
Ha npaBmwiax yrog [ATT/COT, ane Binpi3HA€THCS 1 CBO-
iMH OCOONHMBOCTSIMM, SIKi, Oydy4H TOpPIBHSIHO TOCIi-
JOKCHUMU B 3aX1JIHIN JIiTeparypi, Ha jKajb, € HEIOCTAT-
HbO BUBYCHUMH B YkpaiHi. [Ipobnema Takox mossrae
B TOMY, IO OIJBINICTh YKPAiHCBKUX MOHOTpadiqHUX
BUJIAHb 1 IUCEPTALIHHUX JOCITIJKCHD 3 Ii€] TEMH HaITH-
caHl JOBOJII IaBHO Ta € TAKWMH, IO HE BUCBITIIOIOTH
cydacHHMX TeHJAeHIiH. Jlo Toro  OUIBIIICTE HAasBHOI
miteparypu y cdepi 3acobiB 3axXMCTy TOPTiBIi BUCBIT-
JIFO€ JTHIIE 0COOJIMBOCTI MPABOBOTO PETYIIIOBAHHS aHTH-
JEMITIHTOBUX 3aXOiB, IPUALISAIOUH MEHIIY a0 30BCIM
MaJIo yBard iHIIUM Ba)KIMBUM iHCTpymeHTam. Ilixcy-
MOBYIOYM BHIIICHABEICHE, HEOOXIAHO 3a3HAYMUTH, IO
TeMa TPABOBOTO PETYIIOBAHHS 3aCO0IB 3aXHCTY TOp-
TiBIli B Mekax €Bporneiicbkoro Coro3y, Ha TyMKY aBTOpa,
norpedye KOMIUIEKCHOTO JIOCHI/HKEHHST B HAIPSIMI PO3-
KPUTTS MEXaHI3MIB IPAaBOBOTO PETYIIOBaHHS 3ac00iB
3axucTy Toprieii B €C, a TaKoX MEPCIeKTHB BIOCKOHA-
JICHHSI TIPABOBOTO PETYIIOBAHHS 3aCO0IB 3aXHCTY TOp-
riBi B YkpaiHi B yMOBax il YToIu Mpo acorfiamito Mix
Vkpainoto ta €C.
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