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Y cTatTi npoaHanisoBaHoO KpuMiHanbHO-NpouecyanbHe 3akoHodaBcTBo KoponiscTea IcnaHis. 3ictaBneHo okpemi no-
noxeHHs KpumiHanbHO-npoLecyanbHoro 3akoHy KoponiscTea IcnaHisi Ta KpumiHanbHOro npowecyansHoro kogekcy Ykpa-
THW. Ha i ocHOBI 3p06NeHO aBTOPCbKI BUCHOBKM MPO SKICTb Ta €PEeKTUBHICTb KPMMiHANbHUX NPOLEecyanbHUX iHCTUTYTIB
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Hble MoNoXeHUs YronoBHo-NpoLeccyansHoro 3akoHa KoponescTsa VcnaHus 1 YronoBHOTO npoleccyanbHoro kogekca
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IHocranoBka mpodiaemu. KpumiHampHe mpoBa-
JUKeHHsI B YKpaiHi ChOTOJHI € JisSJIBHICTIO YIOBHO-
BaXXCHUX CYO’€KTIB, siIKa TOCTIHHO BIOCKOHAJIOETHCA
W OHOBJIIOETHCSA. YXBaJieHHS HOBOro KpHMiHaIbHOTO
nporecyanbHoro koaekey (naii — KITK) Ykpaiau 2012 p.
OyJ10 JIOBFOOYIKYBaHOKO IMOJII€I0, TPOTE MOAAIBIIN YHC-
JIEHH] 3MIiHW Ta JIOTIOBHEHHS JI0 HBOTO CBIAYaTh TIPO
HEBU3HAYEHICTh 3aKOHOIABI IIONO TOTO, SIKYy BCE K
Takd MOJICNIb KPUMIHAJIBLHOTO TPOBA/HKEHHS JIOIIBHO
BUOpaTH HaIiil AepXaBi, AKi IHCTUTYTH MOBUHHI OyTH
CKJIaIHUKaMH TIPOBA/KCHHS B KPUMIHAJIBHUX CIpaBax,
SIKUM Ma€ OyTH HaIllOBHEHHS IIMX 1HCTUTYTIB.

Cran onpauroBaHHs. JocnmikeHb HOBEN Ta KOH-
crpykuiit KIIK Ykpainu 2012 p. unmaro. 3okpema, MOXKHa
uituty nipari B.T. Hopa, H.P. Bo6euka, B.I1. I11u6ika,
B.T. Manspenka, M.A. Tloropenpkoro, O.I1. Kyunncbkoi
Ta 0ararboX IHINUX BITYM3HIHUX HAyKOBIIB. [IpuHariaHo
MAKPECIIMMO BIICYTHICTh B YKpaiHi jgociimkenb Kpumi-
HaJIBHO-TIpollecyallbHOTO 3akoHy KoposiBerBa Icmanist
Ta Horo nopiBustHAES i3 KIIK Ykpainu.

3anumaeTbCsl BIAKPUTUM MHTAHHS, YU BCi HE0O-
XigHI U1 €(PEeKTUBHOTO KPUMIHAIBHOTO MPOBAIKEHHS
IHCTUTYTH Ta HOPMM Hallli 3aKOHOJABLI MNepeHHsIU
B TUX KpaiH, KpUMIHAJIBbHO-IIPOIIECYyallbHI 3aKOHHU SIKUX
BXKE JIaBHO BU3HAYAIOTh Ta PEryJIOIOTh 1HCTUTYTH, SKi
B Ykpaini 3anpoBakeHo 2012 p.

Mera cratTi. Ha nepmii norsin 3naerbest, mo KITK
VYkpalHu 30pi€HTOBaHW Ha KOHTHHEHTAIBHY MOJICIb

KPUMiHAJILHOTO MPOLIECY, TOOTO 32 OCHOBY B3SITO KPUMI-
HAJIBHO-TIPOIECYaNbHI 3aKOHU JIEP)KAB KOHTHHEHTAIb-
HoOro mpapa. CripoOyeMO BHOKPEMHUTH JESKI aKTyalbHi
03HAKU KPUMIHAIBHOTO TIPOIIECY OJHIET 3 JIepiKaB KOH-
THHEHTalbHOTO mpaBa — KopomiBcTBa Icnawnis, 3icra-
BUTH iX 13 MOJICJIIIF0 KPUMIHAIILHOTO TIPOIeCY YKpaiHH.
A 118, CBOEIO YEPTOI0, T03BOJIUTH 3PO3YMITH, SIKi HOPMH
BiTun3HsAHOTO Konekcy mnoTpeOyioTh BIOCKOHAICHHS
Ta JOTIOBHEHb.

BukJian ocHoBHOro marepiaay. Ha Hamy mymky,
HalBaXJIMBIIIUMU €JIEMEHTaMH, sIKi (POpPMYIOTh TepIie
BP@XXCHHS PO TPABOCYIAS B KPUMIHAIBHHUX CIIPaBax
Ti€l YM 1HIIOT AePIKABH, € XapaKTep 1 CTPYKTypa [HKEpe
npaBa i OCHOBHI NMpPOIEAYPHI €Talu, sIKi BU3HAYAIOTh
cTaii KpuMiHaIBHOTO mporecy. Came ToMy B ITil cTaTTi
MOPIBHSUTBHO-TIPABOBHI  aHAJ3 KPHUMIHAIBHOTO TIPO-
niecy Koponisersa Icmanist i Ykpainu 3miicHEMO gepes
JIOCITI/PKEHHSI JKePEJT KpUMIHAJIBHOTO MPOIECYaTbHOTO
IpaBa Ta CTaAill KpUMIHAJIBHOTO TPOLIECY.

OCHOBHUM JDKEPEIIOM KPHUMiHaJIbHO-TIpOIIeCcyallb-
Horo npaBa KopomiBcTBa IcnaHisi € 3akOH — yXBaJleHHH
BuluM (Ley deenjuiciamiento criminal) npeacTaBHULb-
KHAM (3aKOHOJABYMM) OPTaHOM aKT, 10 MIiCTHTB IIPaBOBI
HOpPMH, TPHU3HAYCHI IS perTaMeHTamii JisUTbHOCTI,
OB’ SI3aHOT 3 PO3CIITyBAaHHSM 3JI0YMHIB Ta TPUTITHEH-
HSIM BUHHMX 1O BiAITOBIIaJILHOCTI.

Cxoka cuTyallisi i B yKpaiHChKil MTPaBOBil CHCTEMI:
3rigHo i3 4. 2 ct. 1 KIIK Ykpainu, kpuMiHaibHe Mpore-
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CyaJlbHEe 3aKOHOIABCTBO YKpaiHH CKIIATAETHCS 3 BIAIIO-
BITHUX TOJIOKeHb KoHCTUTYIIT YKpaiHu, MKHAPOIHUX
JIOTOBOPIB, 3roly Ha 000B’SI3KOBICTh SKMX Hajana Bep-
xoBHa Pana Ykpainu, nporo Kojekcy i iHIIUX 3aKOHIB
nepxasu [1].

JocmiguMo geTanbHIIE JpKepesia KPUMiHANBHO-
nponecyanbHoro mpaBa KopomiBerBa Icmanis. OcHo-
BOIIOJIOXKHUM aKTOM Y Liit cucremi € Koncruryuis, siKy
yxBanwin [eHepanbHi KOpTECH MiJ 4Yac IUICHAPHOTO
3aciganHs Konrpecy npemyrtatiB 1 cenary 31 KOBTHA
1978 p. 1 miamucaB Kopoins mepen [eHepanrbHIM KOH-
rpecom 27 rpyans 1978 p. (Constitucion Espanola) [2].
Lle#t akT mporoJyonrye OCHOBHI Tpasa i cBoOOIU 0CO0H,
30KpeMa B KPHUMIHAJIBLHOMY IPOIECi, BH3HAYAE JICsKI
MIPUHIMITN KPUMIHAJIBHOTO TIPOIIECY Ta CUCTEMY CYIiB
y JepKaBi.

Orxe, HeoOXximHO BuALUTH KpumiHanbHO-TIpoOIe-
cyanbHuii 3akoH (Hagani — KI13) KopomiBerBa Icmanis
(Ley de enjuiciamiento criminal), 3aTBepmxennii Kopo-
JiBCBKUM yKa3oM Bif 14 BepecHs 1882 p., BinnmoBinHO
110 3aKOHY MPO KpUMiHaJIbHE CynouuHCTBO [3] (3 ocTaH-
Himu 3miHamu 2017 p.). YV npoMy akTi BU3HAYEHI cTamii
KPUMIiHAIBEHOTO TIPOIECY, HOTO CYy0’€KTH, nporueypa
MPUTSTHEHHS 0¢i0 110 KpHMlHaJIBHOI BiZITTOBITTBHOCTI,
crenudika TPOUETYypH MisTIBHOCTI OKPEMHUX CYHiB,
TTOPSIIOK BUKOHAHHS CY/TOBHX PIiIlIEHb Ta X OCKAPKEHHS.
KII3 ckiagaernes i3 cemu KHUT, 999 crateii (X 1mie npu-
WHATO HA3WBATH PO3IiiaMH) i mecTu aonarkis. B Icna-
Hii 3aranpHOBH3HaHO, mo ynHHKUKA KII3 KoponiscTBa,
3 BEIIMYE3HOI0 KUIBKICTIO 3MiH 1 YMCJICHHUMH TIyMa-
YCHHSIMH, 3aCTapiB, TOMY BIPOJOBXK KiJIBKOX OCTaHHIX
POKIB 3’aBUIIHMCS Pi3HI Heo(DiLilHI MPOEKTH HOro HOBOT
penaxiii. [Ipore HoBoro KII3 Kopomnisctea Icmanis Bce
I1e He yXBaJICHO.

Cepen 3axoniB KopomiBctBa Icnanis MokHa BHII-
JUTH 3aKoHM, Mo JonoBHIOWOTE KII3 (opranivni
3aKOHH), Ta 3aKOHH, SIKi € CAaMOCTIHHUMHU (OKPEMUMH)
akTamu. TpaHcdopmyroun el oAl st yKpaiHCBKOTO
3aKOHO/IaBCTBA, BUOKPEMUMO i y HBOMY 3aKOHH, SIKi
BHOCTH 3MiHM 10 KIIK Ykpainy, 1 3akoHH, 1110 € camo-
CTIMHMMU akTamu (Hamp., 3akoHu Ykpainu «IIpo anBo-
KaTypy Ta aJBOKaTChKy NIisUTbHICTBY», «[Ipo mpokypa-
TYpY» TOILO).

Buainumo 3akon 38/2002 iz 24 xoetHst 2002 p., sKUM
110 KI13 Icnianii BBeAEHO ASAK] ITOJIOKEHHS [IOI0 TAK 3Ba-
HUX «IIBHIKUX» CYIIB (Juicios Rapidos). 3rinHo i3 3ako-
HoM 5/200 Bizx 12 ciuns 2000 p., HaOpaIo YMHHOCTI CIietli-
QJIbHE TIOJIOKEHHS 1I0/I0 KPUMIHAIBHOT BiIMOBIIAIBHOCTI
HETIOBHOJITHIX BikoM Bif 14 10 18 pokiB. 3a um 3akoHOM
370YMHHM, SKI CKOLIM HEMOBHOJITHI, PO3CIITYIOTh CYyaH
B CIIpaBax HEMOBHOMITHIX (Juzgado de Menores). 3rigHo i3
BKa3aHUM 3aKOHOM, IMOKapaHHsI HEMIOBHOMITHHOIO, BU3HA-
HOTO BHUHHHMM Yy CKO€HHI 3JIOYHHY, [IEpEIyCiM Mae CIpsi-
MOBYBATHCS] HA HOTO TIEPEBUXOBAHHS. 3aKOH PO HAJIAHHS
npaBoBoi Jroromord (1/1996 Bin 10 ciuns), sKuid Habpas
YHHHOCTI y BepecHi 1996 p., mependauae OpUANIHY JI0TO-
MoOT'y 0co0aM, B SIKUX HEJIOCTATHLO KOIIITIB, 00 OTIATHTH
FOPHIMYHI IOCITYTH. JIOMUTBHICTB 1 pO3Mip HaJaHHS TaKol
JIOTIOMOTH OITIHIOIOTh CIIeIiaJIbHI MICIIeBi KoMmicii. 3asBy
npo HEOOXiMHICTh FOPUAMYHOI JOMOMOTH Bil JEpPIKaBU
pasoM i3 JOKyMEHTaMH, SIKi MATBEPIKYIOTh Horo ¢iHaH-

COBY CIIPOMOKHICTb, TPOMa ITHIH TOBHHEH TOJATH JI0 Mic-
LIEBOTO LIEHTPY 3 HaJaHHS MPaBOBOi JOMIOMOTH TOTO peri-
oHy IcnaHii, B IKOMY TpamuBCs BUIAJIOK, CTOCOBHO SIKOTO
posnouaro kpuMiHaibHui nporec (Colegio de Abogados).
OCHOBHUM HOPMATHBHHM TIPAaBOBHM aKTOM Icmasii,
SIKMA PETyJTIO€ TIUTAHHS 3aXUCTY CBIJKIB Y KPUMIiHAIBHIH
cripasi, € 3akoH Bif 23 rpyaHs 19/1994 «IIpo 3axucT cBij-
KiB Ta €KCIEPTIB Y KPUMIHAILHHX cripaBax» (Ley Orgdnica
19/1994, de 23 dediciembre, de protecciyna testigos y
peritos en causas criminales) [4].

IMin wac aHamizy KpUMIHAJIBHO-IIPOLIECYATEHOTO
3akoHomaBcTBa KopomiBerBa Icmanist 3BepHEMO yBary
Ha HOro MoOAiOHICTH 3a CTPYKTYpOIO # i€papxi€ro 10
3aKOHOJIABCTBa YKpaiHu (SIK 1 OLIbIIOCTI AeprkaB KOHTH-
HCHTAJIBHOI CHCTEMH TIPaBa), a TAKOK Ha IXHIO 3MiCTOBY
OI10HICTb.

[Mpukman KOpOJ'IlBCTBa [cmanis Hl,Z[TBCp,E[)KYC IO JITST
e(heKTHBHOTO i SKICHOTO paBOCY/IS B KpI/IMlHaJILHI/IX
CrpaBax HEOOOB’SI3KOBO TOCHIIIHO YXBaJIOBaTH HOBI
Ta MOJICpHI30BaHI 3aKOHO/AaBYl akTh. JlocTarHhO BHe-
CTH JIOTIOBHEHHS 1 SIKICHI KOPEKTHBH JI0 IHCTHTYTIB, SKi
e(PeKTUBHO TPALIOIOTh Ta (PYHKIIOHYIOTh CTONITTAMH,
BOJIHOYAC MApaNe/bHO MPAIIOBATH HAJ BUTPUMAHHM,
BiuuTihoBaHUM 1 IpogyMaHUM HOBUM KpuMiHATbHUM
mpouecyanbHuM 3akoHOM. [ligkpecnumo, 1m0, Xoda
B YKpaiHi BXXe € HOBHI 3aKOHOJIABUUI aKT, 4epe3 UuC-
JICHHI HEJIOJIIKH MTPABOBOTO PETYIIIOBAHHS Pi3HUX 1HCTH-
TYTiB BHECEHHS 3MiH Ta JOMOBHEHb JI0 HHOTO TPHBAE.

VY pesynbTari aHalizy OCHOBHUX MPOIICIYPHHUX 4aco-
BUX MOMEHTIB y KpUMIHAJILHOMY IMPOBaKEHHI YKpa-
inm 1 KopomiBcTBa Icmaniss MOXKeMO BHOKPEMHUTH AESKi
I[1KaBl ACIIEKTH.

Y KII3 KopomisecrBa Icnanis mependadyeHo Taxi
cTaaii KPUMIHAIBHOTO TPOBA/DKEHHS: CTajis po3-
CHiyBaHHs, TPOMDKHA CTajis (CTaaisl MiATOTOBKH
JI0 CYJIOBOTO PO3TIISAY), PO3MIISAJ CIpaBH y cyai (cra-
Il CYIOBOTO PO3MVISAY), CTajis anessiiifHOro mpo-
Ba/DKCHHS, CTalis KacalliifHOTO MPOBAaIKEHHS, CTaJis
MeperNIsiy CIIPaBH 32 HOBOBISIBICHUMH OOCTaBHHAMH,
cTaJlisi BUKOHaHHS cynoBuX pimenb [3]. i cramii, sk
1 B yKpaiHCHKOMY KPHMiHAJIBLHOMY ITPOBAHKEHHI, IO~
JSIFOTHCST Ha 000B’s3KOBI Ta (paKyasTaTuBHi. O4eBHIHO,
o0 (GaKyJIbTAaTUBHUMHU € CTail, Ha SKUX 31HCHIOETHCS
HeperIsii CyJ0BUX PIllICHb.

3a0e3meueHHI BCCOIYHOCTI, IOBHOTH 00’ €KTHBHOCTI
PO3MIISAAY KpUMIHAIBHOL CIIPaBH B Cy[i Ta 1l BUPILICHHS
o CyTi MOTPeOyI0Th 00’ eMHOI Ta KBai(hiKOBaHOI ITif-
rotoBuoi podotu. Tomy, 3rimHo i3 KIIK KopomiBcTBa
Icnanis, y OiIbIIOCTI KPUMIHATIBHUX CIIpaB HEOOXiJTHA
CTaJIisl PO3CIITyBaHHS.

Crajisi po3CililyBaHHSI € MEPIIOK CTAIIEI0 KpUMi-
HAJILHOTO TIPOIIECY, YIIPOAOBXK SIKOT 3/1iHCHIOIOTHCS 30H-
paHHsI, JOCTIPKCHHS, OIIHIOBaHHS Ta MepeBipKa JoKa-
3iB 13 METOI MOMEPEeKeHHs 3JI0YHMHIB, 3arno0iraHHs
iM, iX PO3KPHUTTS, BCTAHOBJICHHA 00’ €KTMBHOI iCTHHH,
3a0e3MeueHHs MPaBHJIBHOTO 3aCTOCYBaHHS 3aKoHy. Lls
CTajlisl 3aKIHYY€EThCSl YXBAJICHHSM BiIIIOBIAHOTO MPaBO-
3aCTOCOBHOTO aKTa 3a ii HaCIiJKaMH, XapaKTepU3y€eThCs
MIPUHIAIIOM TTHCEMHOCTI: BCE, IO BiIOYBAETHCS YIIPO-
JIOBXK IIBOTO €TaIy, TOBUHHO YiTKO if 000B’SI3KOBO MUCh-
MOBO (iKCyBaTHCS B JOKyMEHTAaX.
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3rigHo 31 cT. 299 KII3, 10cynoBoro cTai€ero mporecy
€ CTaJlisl, I Yac SIKOi BCTAHOBJIOIOTH (PaKT CKOEHHS
3JI0YMHY 1 BUSBISIFOTH BCl OOCTABUHH, SIKi TIPO 1€ CBiJI-
9aTh, a TAKOK BU3HAYAIOTH MOXKJIMBICTh KPUMiHATBHOL
BIITOBIAATBHOCTI:

“Constituyen el sumario las actuaciones encaminadas
a preparar el juicio y practicadas para averiguar y hacer
constar la perpetracion de los delitos con todas las circun-
stancias que puedan influir en su calificacion, y la culpa-
bilidad de los delincuentes, asegurando sus personas y las
responsabilidades pecuniarias de los mismos” [3].

«[lomepenne CmigCTBO SBISIE COOOIO CYKYIHICTD
3axO0J1iB, CIPSIMOBAHUX Ha MIJATOTOBKY CIIPAaBH JIO CYJIO-
BOTO PO3IVISLY 1 3IHCHIOBAHHX 13 METOKO BCTAHOBJICHHS
1 moka3yBaHHsS (DakTy BUMHEHHsI 3JI0YHMHY, BCiX 00CTa-
BHH, SIKi MOXYTh BIUIMHYTH Ha Horo Kaamidikariiro,
3riHO 13 3aKOHOM, 1 BUHYBaTOCTi OOBHHYBau€HOTO,
3 HaJJaHHAM 0co0aM 3a0e3MeueHHs TPOMAISTHCHKOT Bif-
noBianbHOCTI» (HeodiniiHmit nepeknan — 4. B.).

3BepHEMO yBary Ha Te, L0 BKa3aHiii cTajii mepeaye
HAJXO/DKEHHS JI0 TIOMIIii TOBIJOMJICHHS TPO 3JIOYMH
(KoM 3asBHHK YH TIOTEpIIia 0co0a IMUIIEe CKapry 4Yu
ToJIa€ BIAMOBIHY 3asBy (denuncia), ab0 KOJH TOJIIIO
BUKJIMKAHO Ha MiCIIe CKOEHOTO 3JI04UHY ). OTHAK Y IETKNIX
BHTIAJIKAX TPAIIBHUKN TOMIIIT (HAIIPUKIIaa, CaMOCTIHHO
BUSIBUBIIM O3HAKN CKOEHHS 3JIOYMHY UM HOPYIICHHS
MIPaBWII JIOPOXKHBOTO PYXY) OCOOMCTO CKIIQIAI0Th PariopT
(atestado policial), sxuii € TACTaBOO JUIS TOYATKY CTail
nocynoBoro posciiayBanns [5]. 3riguo i3 KIIK Ykpainy,
MiICTaBaMU JUTs TI0YaTKy KPUMiHAJIBHOTO MTPOBAIKCHHS
€ 3asIBU, TIOBIIOMJICHHS TIPO BYMHEHE KPUMiHAIBHE TIpa-
BONOPYIICHHST a00 CcaMOCTiliHEe BUSIBJICHHS CIIT9UM,
MTPOKYPOPOM, 1HIIIOK CITYKO0BOK 0CO00I0 3 Oy/Ib-SKOTO
IDKepera 00CTaBrH, 110 MOXKYTh CBITYUTH TIPO BYNHEHHS
KpUMiHaNBbHOTO TipaBornopyireHHs (ct. 214 KIIK Vkpa-
iHM). SIk GayMMo, TICTaBH JUIs TIOYATKY IMEPIIoi CTail
KPUMIHAIBHOTO TIPOBA/KSHHS CXOXKi, OJTHAK, BiJIIIOBITHO
no KII3 KopomicTBa IcmaHis, MOBHOBa)KEHHS MIONO
¢ikcyBaHHS (DaKTy BUMHEHHS 3JI0YMHY 0CO00I0 HATaHO
JIUILE CITY>KOOBISIM TOJMILIT.

3rigno i3 KI13 KoponiscTBa Icnanis, cniguuit cynas
BIJIMOBiJIAa€ 3a SIKICTh JOCYAOBOTO PO3CIiTyBaHHS 3J10-
YHHY, CTe)KUTH 33 JOTPHUMAHHIM 3aKOHOIABCTBA ITiJ] Yac
30MpaHHs TOKAa3iB Ta 3aKOHHICTIO MPOBEICHHS MPOIIECY-
ANBHUX JIH Ha IIH CTail, a JOOMaratoTh HOMY B IIbOMY
CyloBa Todimist (creniadbHO Mpu3HadeHi ocoou Harri-
OHabHOI moinii) Ta npokypop (Fiscal). Tlpokypop
3000B’s13aHUI 3a0e3redyBaru JOTPUMAHHS IpaB Iij-
03pPIOBaHOTO (OOBHMHYBAUEHOI0) Ta 3aXUCT MPaB MOTEP-
mizoro. [licast 3aBepiieHHsT pO3CIHiyBaHHS came Mpo-
Kypop BUCYyBae oilliiiHe 00BUHYBaYeHHsI (KJIOMOTaHHS
po OOBHHYBAuCHHsI), aj¢ MOro MOBUHEH 3aTBEPIUTH
CHITIUH Cyas.

Bapto migkpeciuth, 1o, 3rigHo i3 KITK Vkpaixu,
YXBaITIO€ OCHOBHI ITPOIIECYaNIbHI PIIIICHHS Ta BiJIIOBIIA€
3a SIKICTh JIOCYAOBOTO PO3CIIiTyBaHHS MPOKypop (Ipo-
[ecyanbHHI KePIBHUK), a HE CIIIUUH CyIIs. 3ayBaKUMO
TaKOX, 10 OOBHHYBAIbHHHA aKT OXOTUICHWH BUKIIFOY-
HOIO KOMIICTCHITI€I0 TIPOKypopa B Mexkax (YHKIII mpo-
[[eCYaIbHOTO KepiBHUIITBA. JlUIlle TPOKYpOp YXBaso€e
pillleHHS TPO CKJIAQJaHHA YM 3aTBEP/UKCHHS OOBUHY-

BaJbHOTO akta. HaromicTe B YKpaiHi TiNbKH CIHiTYHMA
CyIJIsl 3[1HCHIOE KOHTPOJIb 32 JOTPUMAaHHSM 3aKOHOJaB-
CTBa IiJ] Yac MPOBEJACHHA JOCYA0BOTO PO3CIiIyBaHHS.
3rigHo 13 3akoHomaBcTBOM KopomnicTBa Icmawnis,
SK 1 3 BITYM3HSHUM 3aKOHOIABCTBOM, Ha CTajii po3-
CIITyBaHHS BCl 310paHi JIOKa3u 30epiraroTh y pexuMi
3aKPUTUX JOKYMEHTIB 1 3a3BHYail iX Komii He Hana-
I0Th 3aIliKaBICHUM ocobaM abo TXHIM MpencTaBHUKAM.
Ay BHHSATKOBHX BHIIAJKaxX, HAIIPUKJIA, KOJIH CIIpaBa
CTOCY€ETBhCS JIEPIKABHOI OE3MEKH, CYIIsi MOXE CTPOTO
OOMEKHUTH JOCTYyN 10 JOKYMCHTIB PIIICHHSM IIPO
CeKpeTHe po3ciityBaHHs (Secreto de Sumario).

Y kpuminaneHoMy mpoueci KopomiscTBa Icma-
Hisl TIepen0aueHo MPOLENyPY «OUiKyBaHHS» JIOKa3y —
prueba anticipada. CBiOK MOXe TaTH TIOKa3aHHS MEPe
CIIUUM CYIICIO TiJl Yac IOCYIOBOTO PO3CIiTyBaHHS,
AKIIO BiH, AK TPHUIYCKA€E CyIJd, HE MarhMe 3MOTH
3poOUTH TIe Ha Cyli (HAmpUKiIal, CEpUO3HO 3aXBOPIB
1 MOXe ITOMEPTH JI0 ITOYaTKy CIIyXaHHs). Y Takomy pasi
Horo mokazaHHsa (IKCyrOTh, a Ti3Hile, MiJ Yac Cyno-
BOTO CIIyXaHHS CIIPaBH, iX 3a4UTYE TOJIOBYIOUUH CYIIs
(3a4MTyBaHHS MPOLEAYPHUX TOKyMEHTIB — CT. 730).
Taxe mpaBUJIO € 1 B YKpaiHCHKOMY KPHUMiHaJIbHOMY TPO-
BaJDKEHHI T1iJ] HA3BOIO «JIOMHT CBIJIKa, MOTEPITLJIOTO TiJI
4ac J0CYJ0BOTO PO3CIIiTyBaHHS B CyJOBOMY 3aciJlaHHI»
(ct. 225 KIIK VYkpaiunm) [1].

Cragist JOCYIOBOTO PO3CIiTyBAaHHS KPHUMiHATEHOTO
nporiecy KoponiBcTBa IcmaHis 3aBepuIyeThCs OJHUM
13 TaKuX pIlIeHb TPOKYpopa: PIIEHHSIM PO Te, M0
37I0YMH He OyB CKO€HHIA, ab0 PO Te, 0 HEMOXKIUBO
BUSIBUTH 3JI0YMHIIIB, 1 PO 3aKPUTTS CIPABH; PIiIICHHS
po Te, M0 € JOCTaTHhO JIOKA31B BUMHEHHS 3JIOUHHY
1 BuU3Ha4eHHs BUHHUX. OCTaHHE pILICHHS MOXe OyTu
OCKapyKeHe, ajie amellslis He MEePelIKOIKAE CYIOBOMY
mpoBaKeHHI0. [likaBo, 110 CTOpOHaM 3aXHCTy i 0OBH-
HyBaueHHs B [criaHii BiIBOASTH I’ SITh JIHIB ISl TIO/IaHHS
OJTHOTO 3 TaKWX KIIOMIOTaHb: PO OaXKaHHS MPOTOBKUTH
MIPOBADKCHHS Ta HAJaHHs JOKA3iB, SIKi TOCIIKYyBaTH-
MYTbCS TMiJ] 9aC OCHOBHOTO CYJIOBOTO 3aCilaHHSI, TPO
HeOaKaHHS TIPOJIOBXKYBAaTH TPOBADKCHHS (BIAMOBY
BiJl TOJAJIBIIOI YYacTi B CIpaBi); Mpo HEOOXiTHICTh, HA
iXHIO JyMKY, TPOBEICHHS JOMAaTKOBOTO PO3CIiTyBaHHS
nepes] yXBaJeHHSAM OCTaTOYHOTO PIIlICHHS.

PosrastHeMo feTanbHilIe 0COOIMBOCTI MEPIIOi CTa il
KpuMiHansHOTO Tipotecy KoponiscTBa Icnianis.

BBaxkaemMo 3a HeOOXiJHE 3BEpHYTH YBary Ha Te, L0
0COOHMBOCTI CTali TOCYIOBOTO PO3CIIiAYBaHHS 3yMOB-
JICHI BHJIOM TIPOBADKCHHS, Cepel] SKUX: MPOBAHKCHHS
CTOCOBHO 3JI0YHHIB HEBEJIUKOI TSKKOCTI, TPUTIBHIIICHE
MIPOBADKCHHS, CKOPOYCHE IIPOBAKCHHS, 3BUUAiiHE
MIPOBAPKCHHS, UM MTPOBAHKCHHS B Cy/i MPUCSIKHIX.

Juicio de faltas (posrmsan cripas mpo 370YHHH HEBe-
JIUKOT TSKKOCTI) 3aCTOCOBYETHCS IIO/IO 3JIOYMHIB HEBe-
JINKOT TSHKKOCTI, a00 Tak 3BaHMX MAaJO3HAYHHX 3JI0YH-
HiB. Bxa3zanuii nopsaok perymroerscs cT. 962-977 KI13
Kopomiscrsa Icnanis [3]. 3rigHo i3 1i€0 npoueayporo,
Ha TI0YaTKy KPUMIHAJIBHOTO IPOIIECy CTOCOBHO BKa3a-
HUX 3JIOYHMHIB CIITYUN CyIIs OIpas3y K BCTAHOBIIOE
JaTy CYIOBOTO PO3IISAY, HE IMPOBOIUTH TOCYIOBOTO
po3ciiayBaHHs. Po3misyt cipaBu TaKoX 3/I1HCHIOE CITiJI-
YUN CyIIs.
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3a3HauNMO 1€ OTHY OCOOJHBICTH KPHMiHAIEHOTO
nporiecy KopomiscTBa IcnaHist, B sKOMY CIITIHN CYIIS,
Ha BIIMIHY BiJl KpUMIHAJILHOTO NIPOBAJKCHHS B YKpa-
{HI, HE TUTbKM BHKOHYE (DYHKIIIFO CYIIOBOTO KOHTPOJIO
3a JIOCYZOBHUM PO3CIIiJIyBaHHSM, a i 3[IIHCHIOE PO3IIS
CTIPaBH MO CYTi IIPO 3JI0YMHHU HEBEIHKOI TSHKKOCTI.

B Icmanii nependadeno mikaBy mporenypy Juicio
rapido (IpUIIBUAIIEHE NPOBAMKEHHS). Y TakoMy
HOPSIIKY, IO perymoerbes cr. 795-803 KII3 [3],
BEJICThCS TIPOBAKSHHS IO/I0 3JI0YUHIB CEPEIHBOT TSHK-
KocTi. 30KpeMa, If0 TPOLEAYPY 3aCTOCOBYIOTH KOJIH:
MOKapaHHs 3a BUMHCHUH 3JI09MH Tependadae mo30as-
JICHHsI BOJII HA TEPMIH JI0 TI’ITH POKiB abo iHIIE MoKa-
paHHS MaKCHMaJbHOK TPHUBAIICTIO JIO JIECATH POKIB;
KpUMIHAJIbHY CIIpaBy PO3I0YATO Ha IiJICTaBi MOJINEH-
CBKOTO paropTy; MOJNIIis 3aTpuMaja IIiI03pIOBAaHOTO
a00 MOB1TIOMHUJIA OTO PO 0OOB’ I30K 3’ IBUTHCS JI0 CIT1-
YOro Cy/Ii; MiI03PIOBAHOTO 3aTPUMAHO ITiJT YaC CKOEHHS
3II0YMHY in fraganti (CTIiiMaHO Ha rapgyoMy, Ha MicIi
3JI04MHY). BaKIMBUM Yy MNPHIIBHIIICHOMY MHOPSIIKY
JOCYIIOBOTO PO3CITiTyBAaHHS € T€, 0 HOTO HE 3aCTOCOBY-
FOTh JI0 TaK 3BaHHUX CYIYTHIX 3JIOYUHIB, PO3CIIiTyBaHHS
B TAKOMY pa3i HE MOXKE 3IHCHIOBATHCS TAEMHO.

VY pa3i 3acTOCyBaHHS JOCIHIDKYBAHOTO IOPSIKY
JIOCYZIOBOTO  PO3CIIiIyBaHHS OOOB’SI30K TIPOBEICHHS
CJIIJICTBA TOKJIAJIAEThCS HA TIOMIIIO, KA TOTYE ParopT
1 momae #oro ueproBomy ciigdoMmy cyami. Cmigawii
CYIUIsl aHAJTI3Y€E MOJIaHl JOKYMEHTH YIPOJOBXK 72 TOJMH.
[Ticast 3aKiHYEHHS BKa3aHOTO CTPOKY CIITYUN CyIas
3alIe)XHO BiJl TOTO, YA BBa)kKa€ BiH CHIJICTBO 3aBeplie-
HUM, YXBAIIOE€ PIMICHHS PO MOXIUBICTH TONANBIIOTO
3aCTOCYBaHHS MPHUIIBUINICHOTO MOPSIKY. SIKIIO cimif-
CTBO 10 IBOTO Yacy IIe¢ HE 3aKiHUCHO, MPOBAKCHHS
MIPOIOBKYETHCS 3aralbHAM MOPSIKOM, SKUI Ha3WBa-
IOTh CKOPOYCHUM TIOPSIKOM (HOTO PO3IISTHYTO HIDKYE).
S0 chificTBO 3aBepiieHe 1 Cyas yXBajHWB PIICHHS
i HagaJli BUKOPUCTOBYBATH TMPHIIBHIIICHUN MOPSIIOK,
MPU3HAYAETHCS TIONICPEIHE CIYXaHHs CIIPABH 3a y4acTi
MIPOKypopa ¥ 0OBHHYBAaUEHOTO, IMiJ] Yac SIKOTO BUPIIIY-
FOTh MUTAHHS PO MPUITHHEHHS CIIPaBU abo Mpo MpoBe-
JICHHST CTOCOBHO HEl CYJIOBOTO PO3IIISY.

Haituacrime 3acrocoByetscs Juicio abreviado (cko-
POYEHUIA IMOPSIOK) JOCYIOBOIO PO3CIiAYBaHHS, SKUIl
perymoetbes ct. 757-974 KII3 KoposniBerBa Icnawist
[3]. Lleit mopsAOoK BUKOPUCTOBYIOTh y TPOBAKEHHSX
CTOCOBHO CIIpaB TIPO 3JI0YMHH, BUMHEHHS SKHX Kapa-
€ThCS MMO30aBICHHSIM CBOOOIM Ha TEPMiH JO JEB’SITH
POKiB 200 iHITUMH BUAAMH IIOKapaHb OyAb-SKOTO 00CATY
1 TPUBAJIOCTI.

VY Mexax po3mIsayBaHOTO MOPSAKY PO3CIiAyBaHHS
MPOBOAUTH CIITYHIA CY/JIsI, XOua MOJMIMii TAKOK HAJTaHO
JesiKi TIOBHOBQ)KCHHS, 30KpEMa CTOCOBHO CKJIAJIAHHS
MIOYAaTKOBOTO PAriOPTy 1 PO3CIIAYBAHHS JNESKHX KaTEro-
piii 3M0YMHIB (HATPHUKIIAI, 3JIOUHHIB MPOTH OE3MEKH Ha
TpaHCIOpTi). BU3HABIIM CITIICTBO 3aKIHYCHUM, CJT1TIHIA
CyIIsl ofpasy X Hagae CTOPOHAM MOXKIIMBICTH 3BEpTa-
THUCS 13 KIIOTIOTAaHHSM PO MPUITHHEHHS CIIPaBH a00 TPo
mpex sSIBICHHS OOBHUHYBAYCHHS 1 MEpElaBaHHS CIIPAaBH
JUIS  CYJIOBOTO pO3IVIsity. SIKIo mpen’siBieHo OOBH-
HYBA4YCHHS, CY[Js Ha CTalii MONEPEIHBOrO PO3LISIAY
YXBAJIIOE PILICHHS PO MEPEXij] 0 CYIOBOTO PO3IIISY.

VYV TtakoMy pa3zi MiJCYTHOMY HaJalOTh MPABO 3asSBUTH
po HOro HEBHHYBATICTh, MICJA YOTO CIpaBa Nepea-
€TbCSI JJI MPOBEJCHHS CY0BOTO PO3MISAY 3a MiACya-
HicTI0. BonHoyac HMOBIpHO, 110 MiACYAHUN TOTOTUTHCS
3 0OBHHYBA4YeHHSIM, TOJI HeraiHo (Ha cTtamii momepe-
THBOTO PO3TILIAY) YXBATIOETHCS BUPOK.

Taxoxx HeoOXiaHO nocuinuTh juicio Ordinario (3Bu-
yaiiHuN Tmopsanok). He3Bakaroum Ha Ha3By, el mops-
JIOK 3aCTOCOBYIOTh JUIsi MPOB3JPKEHh CTOCOBHO CITPaB
PO TSKKI 37I09MHU, IIO/I0 SIKMX 3aKOH HE BCTAHOBIIOE
iHIIOrO MOpsIKy. Po3ciinyBaHHSAM TakuX CIpaB Kepye
CITLTYMIA CYIIS, IKHH IT1J] 4ac CIIiICTBA YXBAIIOE PILlICHHS
PO OTOJIOMIEHHS MiI03pU 0CO01 Ta 3IMCHIOE KBai-
¢ikamiro 3mounHHOTO HNistHHS (auto de procesamiento).
Bu3HaBImM CiHiICTBO 3aKiHYCHUM, CIILTUUHA CYIs 3aBep-
nrye Woro ¥ ozpasy K Iepenae CrpaBy Ha pO3ISA 10
Cyqy MPOBIHIIII.

HemoxHa OMHHYTH ¥ 0COOIMBOCTI JIOCYIOBOTO PO3-
CIITyBaHHS CIIPaB, SKi MIISATAIOTh CYTOBOMY PO3TIISIY
cynom npucskaux. Juicio ante el Tribunal del Jurado
(TOPSIOK PO3MIISAAY CHpaB CYIOM NPHUCSIKHHUX) BUKO-
PHUCTOBYETBCS ISl MPOBAPKEHb CTOCOBHO CIpaB, IO
HaJekaThb JI0 MiJACYAHOCTI Cyly pucshHKHUX. Taky mpo-
ueaypy BcraHoBieHo OpraniyauM aktoM 5/1995 mpo
PO3IIIAA] CIIPaB CyAOM MPHUCSHKHUX.

KoHuTpoiroe po3citiayBaHHS TAKHX CIIPAB TAKOXK CIIiJI-
Ui CyIAs. YXBAJUBIOU PIIICHHS MEPElaTH CIpaBy 10
Cy/ly IPHUCSKHUX, CIITUUH CyIUIs OApa3y K 3aCITyXOBYeE
JIIYMKH CTOPIH TIPO HEOOXiJHICTh NMPUITMHEHHS CIIPABH
a00 nepeaBaHHs ii JUTsl CyJI0OBOTO PO3IIISLY, & TAKOXK IO
MIPOBEJICHHS JTOMATKOBUX CIITYMX Jdii. SKIIo cripaBy He
MIPUITMHEHO, TICIs 3aKiHYCHHS JIOAaTKOBUX CITIIYUX A1l
MIPOKYpOp CKiIajgae OOBHHYBa4yBaJbHUH JOKYMEHT, a
3axXUCT — 3asBy 3axucry. [licis 3akiHYeHHS BKa3aHUX
Il BigOyBa€eThCs TOMEPEIHE CIyXaHHS 3a y4acTi CTO-
piH, Ha SKOMY OOTOBOPIOIOTH MOXIIMBICTH MPUITMHEHHS
crpaBu abo mepenaBaHHsI ii IS MOJABIIOrO CYIO0BOTO
posmsiny. B ocranHROMY pasi ciimunii cymus popmyiioe
OCHOBH OOBHMHYBaueHHs (auto de hechos justiciables)
1 TIepenae crpaBy JI0 CyIy MPOBIHIIIL.

HactynHoto cTaieto kpumiHansHOTO Tiporiecy Kopo-
niBcTBa [craHis € mpoMizkHa cTaais (cTazis miAroTOBKH
JIO CYIOBOTO PO3IVIsIAY). SIKIIO CHITYHMIA Cyas BBaXae,
110 MPOBEACHO JIOCTATHBO CIIAYUX il Ta 3i0paHO Bci
HEeOoOXiHI J0Ka3u CTOCOBHO CIIPaBH, BiH JIa€ J03BiJl Ha
3aBepIICHHS CTail PO3CIioyBaHHs, 3aTBEPIUBINU Bil-
MOBIAHUH akT. I3 IbOrO MOMEHTY PO3MOYMHAETHCS MPO-
MIXKHa CTaJlis, sIKa [0 CYTi € MiITOTOBKOIO (OpraHi3arriii-
HOK0) JI0 HACTYITHOT CTai1 — CTaJii CyJ0BOTO PO3TIISILY.

Criguuii cynast 3aKiHIy€e MPOMIKHY CTaJil0 yXBa-
JICHHSIM OJTHOTO 3 TAKHX PIIICHb: PO 3aKPUTTSI KpUMi-
HAJBHOI cIipaBH (SIKIIO, HA WOTO AYMKY, ITiJl 4ac po3-
CIilyBaHHs He 3i0paHO JOCTATHIX JIOKa3iB CKOEHHS
3JI0YMHHOTO AiSHHS UM MPUYETHOCTI TiT03PIOBAHOTO JI0
HBOTO) 200 TPO MepeaBaHHs CIpPaBU 0 BiANOBIAHOTO
cyny (SKImo, Ha AYMKY CIiJ4OTO CY[Ji, € JOCTaTHBO
JIOKa3iB TOTro, II0 KOHKpPEeTHa 0co0a BUMHMUIIA 3IIOUYMHHE
nistHHsT). OCKap)KeHHIO MIATae TUTBKU PIlICHHS PO
3aKPHUTTS KPUMIHAIBHOI CIIPABH.

Sxnio cniguuil cyJIs yXBaKO€E PillieHHs PO Tepe-
JaBaHHS CIIPAaBU IO CYIY, CTOPOHAM BiBOMSTH IECSTH
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JIHIB JIUIS TOJIAaHHS IXHIX JIOKa3iB, SIKi pO3DISIaTuMe CY/I.
CTOpOHI 3aXHCTy TaKOXK HANAETHCS NECSTh ITHIB LIS
BH3HAYCHHS 11 IMO3UIIiT CTOCOBHO OOBHHYBAYCHHSI.

Kosm nokapaHHs 32 1HKpUMIHOBaHWH 37I0YWH TIepe]l-
Oauae 1M030aBICHHS BOMI CTPOKOM MEHIIE HIX Ha IIICTh
POKiB, OOBHHYBa4E€HUI MOXKE Ha I cTajii KpUMiHAIIb-
HOTO MPOIECY BU3HATH CBOKO MPOBUHY, ITiIHACABIIN
BIZIMOBIHUM AOKYMEHT TpO Te, IO BiH MOTOMXKYEThCS
3 00BHHYBauyBaJIbHUM KJIOTIOTaHHSIM (PILLIEHHIM) IPOKY-
popa, TOOTO YKIIACTH YrOy PO BU3HAHHS BUHYBATOCTI.

Hacrtymna crazgis — po3misia cipasu B cyni Kopomis-
ctBa Icnanis. [Iponenypa i mpoBeaeHHS i 0COOTUBOCTI
3YMOBJICHI (SIK 1 Ha CTafil JIOCYIOBOTO PO3CJIiTyBaHH)
KaTeropiero 3J04MHY Ta, BIIIOBITHO, BUJOM CYIY, SIKHIA
pO3TIsIIaTUME CIIPaBY.

VY NpoBaKEHHSX IMOJO0 3JI0YMHIB HEBEJMKOI TSDK-
KOCTI IIPOKYpPOp Y CYZl OTONOIIyEe BUCYHYTE OOBHHYBa-
YCHHS, a MiJICYIHUI Ma€ MPaBo MOTOAUTHCS 3 HUM abo He
MIOTOIMTHCSI, 3asIBUBIIIH PO 11e. SIKIIO mifcymHui 3rofieH
3 OOBHHYBAYEHHSIM, CYAJs OAPa3y K BUHOCUTH BHPOK.

SIKIIo migCyaHUI HE MOTODKYETHCS 3 OOBHHYBAUCH-
HSIM, TIPU3HAYAETHCS JaTa CYIOBOTO PO3TILY i CIpaBa
MePeNacThesl B KPUMIHANBHUA CyA ISl TONANBIIOTO
po3nisiny. CripaBy po3Iyisiiae OAHOOCIOHO Cy/Is KpUMi-
HAJIBHOTO CYIy, SIKUH i BHHOCUTB BHPOK.

[Tig gyac CKOpOYEHOTO MPOBAKEHHS CYIOBUH pO3-
IJIS1T 3MIACHIOE CY/IS KpUMIHAJIBHOTO Cy/Ty OJJHOOCIOHO
TOi, KOJIU CKOEHHS 3JI0YHHY KapaeThCs M030aBICHHIM
cBOOOJM HAa TEPMiH JO I'SITH POKiB ab0 TPOIIOBUM
mrpadom Oyb-sIKOTo po3Mipy. SIKIo x TepMiH mo30aB-
JICHHS CBOOO/IU MIEPEBUIIYE I1’ATh POKIB, CIIPaBy PO3IIIs-
JIa€ KOJIETIsI 13 TPHOX CYJUIIB CY/y TPOBIHIIIi.

3a 3BMYafHOTO KPUMIHAIBHOTO TIPOLECY CYI IPO-
BIHIIIT 3aCTyXOBY€ OOMJIBI CTOPOHH, 3’SICOBY€E, YA BOHH
BBXKAIOTh JIOCYJIOBE CITIJICTBO 3aKIHUCHUM 1 MOYKITHBHM
MPOBEJICHHST CYI0BOTO po3nisaay. ToOto cyn abo mif-
TBEPKYE PIMICHHS CIITYOTO CYAMAi TMPO 3aBEPIICHHS
ciificTBa, abo mepenae CpaBy CIiIOMy Cy[IL AT IPo-
JIOBKEHHS pO3CIiTyBaHHs (B YKpaiHi JIIKBiOBaHO aHa-
JIOT1YHH {HCTUTYT — HOBEPHEHHS CIIPABU HA JI0JATKOBE
po3ciigyBaHHs). SIKIO CIIACTBO BU3HAHO 3aKIHYEHUM,
TO Cy/ MPOBIHLIT yXBaIIO€ PillIeHHS NPO MPU3HAYCHHS
CYIOBOTO PO3IISAY 1 MPOIOHYE MPOKYPOpPY MiATOTY-
BaTy OOBMHYBadyBaJIBHHN JOKyMeHT. CTOpOHA 3aXUCTY
MOYKE IMOJIATH 3asBy Ha 3aXMCT OOBHHYBa4yBaHOTO abo
BH3HATH OOTPYHTOBaHMM OOBWHYBaueHHs. Taki cripaBu
PO3TIIsIa€e KOJIETis 13 TPHOX CY/JIIB CYIy ITPOBIHIIII.

B Icnanii € noBoui 6arato pi3HUX BUJIB KPUMiHAIb-
HUX cyaiB. Komm makcumalnbHe mependayeHe 3aKOHOM
MIOKapaHHs CTAHOBUTH IT'SITh a00 MEHIIIE POKiB M030aB-
JIEHHsI BOJ, CIpaBa MEPeJacTbCs 10 MICIEBOrO KpH-
MiHaNbHOTO cyny (Juzgado de lo Penal). Slxmo mak-
CHMAaJIbHE MMOKAPAHHS 332 CKOEHHUI 3JI0YMH MEPEBUILYE
II'SITh POKIB TO030ABIICHHS BOIIi, CIIPaBy PO3IJIIAE CYI
nipoBiHii (Audiencia Provincial). OmHak cripaBu CTO-
COBHO 3JIOYHMHIB TMPOTH ACPKaBH (HAIPHKIAI, IIOIO0
TOPTIBIIl HAPKOTHKAMH M (DIHAHCOBUX 3JIOYHMHIB), 3J10-
YHWHIB, SIKI BYMHWIHM TpomaisHu KopomiBcTBa Icnawis
3a KOPJIOHOM, Ta CIPaBH MPO 3JII0YMHH MPOTH JFOJCTBA
posmiisinae Hamionaneauid cyn (Audiencia Nacional)
y Maapuni.

CnyxanHsa cnpaBu B Juzgado de lo Penal (micue-
BOMY KpPUMIHAJIBHOMY CyAi) MPOBOIUTH OXUH INpoce-
CIiHMH cy1s 3 000B’I3KOBOIO MTPUCYTHICTIO MPEACTAB-
HHUKa CTOpOHU OOBHHYBaueHHs. CITyXaHHS CIIPaBH, IO
npoxoauTh B Audiencia Provincial, Audiencia Nacional
yu Juzgados Centrales de lo Penal (NMpOBIHIIHHNAX Y1
HaI[lOHAJIBHUX CYNaXx ), MPOBOIUTH KOJIETIs 13 TPHOX MPO-
(deciiiHuX CymIiB 3 000B’SI3KOBOIO TPUCYTHICTIO TIPeJI-
CTaBHUKA CTOPOHH OOBUHYBAYCHHSI (aIBOKATA).

Bu3HayanpHUM TPUHIUTIIOM CYJAOBOTO  PO3IIISIILY
€ TMPUHIMIT YCHOCTi, TOOTO BCi OKa3HW, OTPUMaHI ij
4ac JOCYIOBOTO PO3CIiAyBaHHS, AOCTIIKYIOTh y Cyai
ycHo. TyT Takok BapTO 3BEpHYTH yBary Ha CXOXIiCTb
3 YKpaTHCHKUM KPUMiHAJIEHIM TIPOLECYATbHIM 3aKOHO-
JTABCTBOM.

[Mixg gac cymoBoro po3misigy 3asiBHHKa abo moTtep-
TJIOTO 3aCIyXOBYIOTh TEPIINM, 00 BCTAHOBUTH (hak-
THYHI OOCTaBUHHM CIPABH, ITICJISI IHOTO HAJAIOTh CIOBO
migcyaHoMy. [T0TiM OTONIONTYIOTE Ta JOCTIKYFOTh 1HIII
JIOKa3H 1, y pe3ylbTari, CyJisi BHHOCUTh BUPOK.

3a3Buuail CyqoBHI po3rmsan BinOyBaeTbes y (opmi
BIZIKPUTOTO CYAOBOTO 3aCilaHHA, CYJIOBE pillICHHS
(Fallo) oronomyeTbcsi MPOTATOM MICAIS 3 MOMEHTY
Moyarky po3nsiny crnpaBu B cynai. KiHueBe cymose
pimeHHss O(IIIHO TepeNaeThesi aaBOKaTy OOBUHY-
BaueHOTrO (IMiJCYAHOTO) Ta CaMOMYy OOBHHYBAauCHOMY.
OOBUHYBaueHHH (TIICYTHUN) TOBUHEH OyTH OCOOHMCTO
MPHUCYTHIM IMiJ] Yac po3nsiay crpaBu. Komnm Makcu-
MaJIbHE MTOKapaHHs 32 CKOECHWH 3JI0YMH HE TIEPEBUIILYE
OJTHOTO POKY 11030aBJICHHS BOJII i 00BUHYBau€HOTO OYJI0
HAJIC)KHO BHUKIHKAHO JI0 CYAY, CYHOBHH PO3IVISI MOXKE
BiOyBaTucs 6e3 iioro yuacti. SIKiio B TakoMy pasi 10Be-
JICHO BUHY OOBHMHYBAu€HOTO, TO BHPOK BHHOCSITH Ti3-
Hille, SIK TUIbKKU 0co0y Oyzie 3HaiieHo [6].

[IpoBamkeHHS B CyAi NPUCSHKHUX BiAOyBaeThcs
micinst pOpMyBaHHS JKypi MPUCSHKHUX, IO CKIATAETHCS
i3 IeB’SAIThOX OCI0, SKI HE € FOPUCTAMH, 33 yYacTi CTO-
piH OOBHHYBauCHHS 1 3aXHCTY, i1 TOJIOBYBaHHSIM CYIII
Cyny MPOBIHIIII.

Crajito BUKOHaHHS CyJI0BHX pimnieHb y KopomiBcTsi
Icmanist (Ejecucion desentencia) MOXHa OXapaKTepH-
3yBaTu JIyxe KopoTko. Ha mpoMy etarmi, sik i B Ykpaii,
BUPILIYIOTh IMUTAHHS, MOB’S3aHI 3 BUKOHAHHSAM IIOKa-
paHHs, BA3HAYEHOTO B OCTAaTOYHOMY CYJIOBOMY PillIeHHi.

KII3 KoponictBa Icmanis nepembayae MOXIIHU-
BICTh OCKAap KEHHSI BUPOKY amessuidiHUM 1 KacaliitHuM
MOPSITKAMH, & TAKOXK BiTHOBJICHHS KPHMiHAJIBHOTO MPO-
Iecy B pasi, SIKIIO BHSBIEHO HOBi oOctaBuHH. CymoBe
pIllIeHHs, SKe BHWHIC MICIEBUH KPHUMIHAJIBHHUN CYII,
MOXYTbh OCKapKuTH (recurso de apelacion) i ctopoHa
3axXUCTY, i CTOpOHa 0OBHHYBa4YeHHs. [IpoBaKeHHS CTO-
COBHO OCKap>KCHHS PillICHb KacalliifHM MOPSIAKOM ITPo-
BOJIUTHCA y BUHSTKOBHX BHIajgkax, BuzHaueHux KIIK
KoponiectBa Icmanisi. AmemsuiiiHa ckapra HOBHHHA
OyTH mozaHa noBipeHoOMY B cripaBax BepxosHoro Cyny
BIIPOJIOBIXK IT°SITH JIHIB 13 MOMEHTY OTOJIOILIEHHS CYZIOBOTO
pitenHs. Jluie Ko pilieHHs CTOCY€EThHCS MOPYLISHHS
KOHCTUTYIIHHUX IpaB, aresiis Moke OyTH IoIaHa 10
Koucrutymiitnoro Cyny 6e3mocepenHno.

Skn1o cripaBy po3mIsiAaB Cyl MPOBiHIT (TOOTO MOKa-
paHHs repeadavyae 1mo30aBICHHS BOJII OUIbINE HIX Ha
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IT’SITh POKIB), CYIOBE PIIICHHS MiJUIArae KacaliiHoMy
OCKapKeHHIo (recurso de casacion) y BepxosHomy Cyi
(Tribunal Supremo).

[IpoBa/pKeHHS CTOCOBHO OCKapKEHHS pIIlleHb 3a
pe3yabpTaTaMy aNeNSIiHHOTO TEPErIsTy CYAOBHX PIllleHb
MPOBOJIMTHCS Y BUHATKOBUX BHIAKaX. BimmomimHo 10
cT. 792 KII3 KoponiBerBa Icmanisi, pillieHHS 3a pe3yiib-
TaraMy anessiiiHOrO MPOBAKEHHS MOYKHA OCKapxKy-
BaTU TUIBKM Yy BUMAJKax, nependayeHux y cr. 847 KII3
KopomisctBa Icnanist, ToOTO 0€3 IMIKOIM ISl TIOJOXKEHb,
IO CTOCYIOTHCS IEPENIAY OCTATOYHHX PillieHb, a00 TS
MeperIAy OCTaTOYHHX CYyNOBUX pillleHb, BHHECCHUX
3a BIJICYTHOCTI OOBUHYBaueHUX. OJHAK SKIIO MoIepe-
JTHE pilIeHHs] He OyJI0 MPEeIMETOM amlelsIiifHOro ocKap-
JKCHHSI, TO CTIPaBy MOBEPTAOTH JIO CY/Ay MEPIIOT IHCTaHIIIT
3 METOKO BUKOHAHHS CYJIOBOTO PIllICHHSI.

MixHapo/Ha CIiIbHOTA BU3HAA, 10 [cnaHist mopyirye
MUDKHApO/IHI YTO/M 1 BCTAHOBJIEHI HUMH FApaHTii, OCKUTBKH
He repeadadae MOXIIMBOCTI OCKapsKEHHs OOBHHYBady-
BAJILHOTO BUPOKY BCTAHOBJICHOMY LIMMH YTOIaMH MOPSIZ-
KOM. CHTyaum HE 3MiHUIIACS JioTenep: AKIIO CTPaBy B r1ep-
IIiH IHCTaHIIii pO3IIsIAE CY/ POBIHIIIT, €IMHA MOYKITUBICTD
OCKap>KUTH BUPOK TAKOTO CY/y — IIOAATH KacaIliiiHy cKapry
1o Bepxosroro Cymy. CrorojHi B IcnaHil HamMararoThes
BHUIIPABHUTH L€ TIOPYIICHHS HaJAHHSIM BHIINM CYaM CIIpa-
BEIUTMBOCTI TpaBa MEpervisiiaTH BUPOKH CYIIIB TPOBIHITIHA
areJSIIHHAM TIOPSIAKOM JIO 1X KacariiHOrO OCKapKEHHS
y Bepxosnomy Cyni.

Cramiss meperusiny CHpaBd 3a HOBOBHSBICHUMH
ob6crapuramu, 3rigHo i3 KII3 KopomiecTBa Icmanis,
3aCTOCOBYETHCS KOIM BHSIBIICGHO HOBI OOCTaBUHH,
mpo saxi He Oymo i He Momio OyTH BiJOMO paHille.
VY pasi BUABICHHS HOBUX JI0Ka3iB 0c00a, Ky BU3HAHO
BUHHOIO, MOXXE€ KJIONOTaTH IPO Meperisg CyIOBOTO
pimeHHs. Y TakoMy pa3i KJIOMOTaHHS TPO Meperiisii
nojaeThesl 10 MiHicTepcTBa FOCTHUIIIL, sIKE, 33 IIOTO-
IUKEHHS, TOpydae MPOKYypopy MOAATH KJIOTOTAHHS 10
Bepxosnoro Cymny.

Crajii mepemisiy CyJJOBHX pillieHb B YKpaiHi MarOTh
HU3KY CXOKUX Ta BIIMIHHMX O3HaK. 30KpeMa, 3BEPHEMO
yBary Ha Te, 1110 y BITYM3HSIHOMY 3aKOHOJIABCTBI € TAKOXK
MOYKJIMBICTh TIEPENISIly 32 BUKIIOYHUMH OOCTaBUHAMH
1, 110 BaYJIMBO, IHCTAHIII}HI JJAHKHA HE TIOPYIITYOThCS.

BucHoBku. OTxe, MOXXEMO CTBEP/KYBATH, 1110 KpH-
MIHaJBHO-TIPOIICCYaibHI 3aKOHU JEep)KaB KOHTHHEH-
tanbHOi €Bpornu cnpasui € B3ipusmu KIIK VYkpainu
2012 p., mpoTe HAIIl 3aKOHOAABEIlb YyKi IHCTUTYTH CIIpa-
BEJTUBO TICPEHHSIB 13 JCSIKUMH CBOEPITHUMH MO (iKa-
IIsSIMH, 3 OIVISITY HA BITYM3HSHI HaI0AHHA. Y pe3yibTari
aHani3y KII3 KOpOJIiBCTBa Icmianis 3a3HaYMMO BiIMiH-
HOCTI B CTaTyci CIiT90T0 cy;[m Ta MPOKypopa (B Ykpa-
THI IPOKYPOpP — CaMOCTIHHIIIMA Cy0’eKT i3 LIAPIIAME
MMOBHOBaXCHHSIMH) Ta B MpoLe/ypax cramii KpI/IMlHaJII)—
HOTO TpoLeCy (Xoua KiJIBKICTh 1 €papxist cTaaiii CXO)KI)
a TakoX ByX4y Au(depeHLialiio npoueayp Ha cTaaisx
JIOCYJIOBOTO Ta CYJJOBOTO MPOBAXKEHHS.
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