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CTaTTio NPUCBSAYEHO BUSIBIIEHHIO MPOBNEeMHMX NuTaHb peanisdauii dpyHkuin Cneuiani3aoBaHOi aHTUKOPYNUIAHOI npo-
KypaTypy Ta OOrpYHTYBaHHIO LUMSAXIB iX BUPILLEHHS. BrokpemneHo npiopuTeTHi HanpsiMy BOOCKOHANEHHS OisnbHOCTI
Cneviani3oBaHOi aHTMKOPYNUINHOT NPOKYpaTypy, BUXOAAYM 3 MOSIOXKEHb MiXKHapO4HO-NPaBOBUX akTiB, CBITOBOrO 4OCBIAY.
BcraHoBneHo dyHkuii i 3aBaaHHs CneuianizoBaHOT aHTUKOPYNUIMHOT NPoKypaTypu, peanisauis Skux 34iliCHI0ETLCS Y Npo-
LecyanbHinn dopmi. OBr'pyHTOBaHO HeOBXigHICTb NOrNMGNEeHOro AOCHIMKEHHA NUTaHb aaAMiIHICTPaTMBHOI NpoLecyanbHoi
npaBocy6’ekTHOCTI npokypopiB CneLianidaoBaHOi aHTUKOPYMLiINHOI NPOKypaTypu y BiAHOCMHaX agMiHICTpaTuBHOI Bigno-
BiJanbHOCTI.

Kntouosi cnoBa: CneuianizoBaHa aHTMKOPYNLiMHa NpokypaTypa, yHKLI, 3aBAaHHs, agMiHicTpaTuBHa Bignosiganb-
HiCTb.

CraTbsa nocssiLieHa BbisiBNIeHW0 NpobneMHbIX BONPOCOB peanusauum dyHkumin CneumanmampoBaHHON aHTUKOppyn-
LIMOHHOW NpOKypaTypbl U 060CHOBaHUIO NyTEN X peLLeHns. BolgeneHbl NpuopuTeTHbIE HanpaBneHns CoBepLIEHCTBOBA-
HUS oesTensHocTU CneunanvampoBaHHONW aHTUKOPPYMNLMOHHON NPOKYpaTypbl, UCXOAA M3 NONOXEHUA MeXOYHapOaHbIX
aKTOB, MMPOBOrO OfMbITa. YCTAHOBMEHbI OYHKUMKU M 3agadn CneumanuampoBaHHON aHTUKOPPYMNLMOHHOW NPOKypaTypbl,
peanu3auusi KOTOpbIX OCYLLEeCTBAseTCs B npoLeccyanbHon opme. O6ocHoBaHa HEOOX0AMMOCTb yriy6néHHOro uccne-
[0BaHNs BONPOCOB aAMMHUCTPATMBHON NPOLIECCYarnbHON NPaBoOCyGbLEKTHOCTM NPOKYpOopoB CrneumnannsnpoBaHHON aHTw-
KOPPYMNLMOHHOW NPOKYPaTypbl B OTHOLLUEHUAX aAMUHUCTPATUBHOW OTBETCTBEHHOCTY.

KntoueBble cnosa: CneumnanunsnpoBaHHas aHTUKOPPYNLUMOHHAS NPOKypaTypa, yHKUMK, 3a4a4mn, agMUHUCTpaTUBHasA
OTBETCTBEHHOCTb.

The article is devoted to problematic issues of implementation of the Specialized anti-corruption Prosecutor’s office
functions and the justification of their solutions. Priority directions of improvement of activity of Specialized anti-corruption
prosecution, based on the provisions of international legal instruments, international experience. The functions and tasks
of Specialized anti-corruption prosecutors whose implementation is carried out in a procedural form are established. The
necessity of in-depth study of issues of administrative procedural legal personality of the Specialized anti-corruption pros-

ecutors of the Prosecutor’s office in relations of administrative responsibility is grounded.
Key words: Specialized anti-corruption Prosecutor’s office, functions, objectives, administrative responsibility.

I[MocTranoBka mpodmemu. ['apanTyBanHs e(EKTHB-
HOT MPOTHIT Kopynui'l' Ta 3a0e3MeUeHHs 3aKOHHOCTI 1
MIPaBOIIOPSIIKY y BIHCBHKOBIH cepi 3yMOBHIIO 3arpoBa-
JDKCHHSI Ta (DyHKIIIOHYBaHHS OpTaHiB BUKOHAHHS CIIe-
[iaJIHUX MPOIIECYyaTbHUX MOBHOBAXEHD MPOKYpPATypH.
Takumu opranamu 3akoHoM Ykpainu «IIpo mpokypa-
Typy» Ne 1697-VII Bix 14.10.2014 p. [1] mepenbavueHo
Creniani3oBaHy aHTHKOPYHIIHHY Hpokyparypy (m. 5
4. 1, 4. 3 c1. 7, ct. 8-1), BilichKOBI MpoKypaTypu (TI.
4 4. 1, 4. 2 ct. 7), I'enepanbHy incnekuito (4. 3 ct. 8§,
m 9-1 4. 1 ct. 9). 3BepHEHHS 1O CBITOBOTO JOCBITY
¢yHkuionyBanHs noaiOHux Creuniani3oBaHildi aHTH-
KOpYIUIHHII MpOoKypaTypi NPOKyparyp y HAesSKuX Aep-
JKaBax CBITY JIO3BOJIMB YYCHHMM BKa3aTh Ha (YHKIIIO-
HYBaHHS TaKUX IHCTUTYIIH, SK CIEIiaJbHI OKPYXHI
MPOKYPATYpH 3 MOMEPEKCHHS €KOHOMIUHUX 3JI0YHMHIB
(Icmanist), 37M04YMHIB, MOB’sI3aHUX 13 Kopymmieto (ITta-
nist — HarionaneHa npokyparypa Artumadii) [2, c. 18].
VY moCHiIKeHHSAX 3BEPTAETHCS yBara Ha yMOBH (PyHKIII0-
HYBaHHS BIJTOKPEMJICHHX CIICIiai30BaHUX aHTHKOPYII-
HIHHUX THCTUTYIIIN, 10 SIKUX HAJICKHUTh BUCOKHH PIBEHb
KOPYMIIOBAHOCTI JAEP>KaBHOTO amapary y KpaiHax, Lo
pO3BUBAIOThCA, a00 KpaiHaxX 13 MEpexiHOI EeKOHOMi-

KO0, @ caMe BIJIOKPEeMJICHHS BiIOyBAa€ThCS MiJl TUCKOM
JIOHOPCHKHX 1 MDDKHAPOJHHUX opraHizaiii [3].

OTXKe, 3BEPHEHHS JIO CBITOBOTO JOCBiMY (DYHKIIO-
HYBaHHS 1HCTUTYIIH, moxiOHux Crieniaai3oBaHili aHTH-
KopynuiﬁHiI?I npoKyparypi B YKpaiHi, Ta KpUTHYHUH
aHaJli3 YMHHOTO 3aKOHONIABCTBA € JUKEPEIIOM TOMIYKY
NUISAXIB YJIOCKOHANICHHS €(DeKTUBHOCTI ii AiIsTHHOCTI.

Cran onpamoBanHs. CydyacHUH HayKOBWH TOIIYK
MIPEACTABICHUIN JOCHTIPKCHHAMH, B SIKHX aHATI3YIOThCS
MEePeBaYKHO 3arajbHi MUTAHHS aHTUKOPYMIIIHOT MislTb-
vocti — JI.I. 3abpoma, M.I. Kamnuk, M.I. MenbHuk,
0.0. Onumyk, A.l. Peapka, M.I. XaBpoHIOK Ta iH.
Amnaniz npoOJeMHHX NHUTaHb (YHKIIOHYBAaHHS CIIe-
[iaTi30BaHUX AHTUKOPYIIIHHUX OpraHiB YacTKOBO
3IifiCHIOBaBCs y HaykoBHX JopoOkax B.C. babkoBoi,
O.C. IIponeBnya Ta iH.

MeTta cTaTTi — BUSBUTH NPOOJIEMHI TUTAHHS pealli-
3amii ¢pyHkiiid CreniaaizoBaHol aHTHKOPYIIIIHHOT TIPO-
KypaTypH Ta OOTpyHTYBaTH IIUIIXH 1X BUPIIICHHS.

Bukaan ocHoBHoro wmarepiaay. CrernianizoBaHa
AQHTUKOPYMIIIHHA TPOKypaTypa BXOOUTh O CHCTEMH
npokypatypu (1. 5 4. 1 ct. 7 3akony Ykpainu «IIpo mpo-
kyparypy» Ne 1697-VII Bin 14.10.2014 p.) six camocTiii-
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HUH CTPYKTYpHHH Miapo3ait ['eHepaibHOI POKypaTypH
VYkpainu Ha npaBax [lemapramenty [4]. @ynkmii Cremia-
JII30BaHOI aHTUKOPYIIIHOT POKypaTypH BU3HAYCHI 4. 5
ct. 8 3axony Ykpainu «IIpo mpoxyparypy» Ne 1697-VII
Bix 14.10.2014 p. y Mexax QyHKIIH IPOKyparypH 3 ypa-
XyBaHHSIM OCOOIMBOCTEH TPH3HAYCHHS [HOTO CaMOCTIli-
HOTO CTPYKTYpHOTO Mipo3aiury [eHepanbHOI mpokypa-
Typu Ykpainu. Tak, QyHKIS HaDIADy 3a JOJICPIKaHHSIM
3aKOHIB MiJ 4yac NPOBEACHHS ONEPATUBHO-PO3IIYKOBOL
JUSUTBHOCTI, JTOCYAOBOTO PO3CTiLyBaHHs 3A1HCHIOETHCA
mono HamionaneHoro aHTukKopymuiiiHoro Oropo Yipa-
{Hu. Peanizanist GpyHKIIT MpeacTaBHULITBA IHTEPECIB IPO-
MaJsTHAHA 200 IeprKaBH B CY 3IHCHIOETHCS Y BHITAIKAX,
nepenbayeHnx 3akoHOM Ykpainu «IIpo mpokyparypy»
Ne 1697-VII Bix 14.10.2014 p., moa0 KopymiiHHux abo
OB’ sI3aHKX 13 KOPYIIIi€r TpaBoropyiieHHsMy. Creria-
J1i30BaHa aHTUKOPYIIIIHHA TIPOKypaTypa TaKoXK 3IHCHIOE
(YHKIII0 TATPEMAHHS JCP/KaBHOTO OOBHHYBAUCHHS Y
BIZIMOBITHUX MPOBAIKCHHSIX.

BaxmuBo Bimsnaunth, mo Cremiagi3oBaHa aHTH-
KOpyHuiiHa MpPOKypaTypa HaAiIeHa KOMIICTEHIIIEI0
CTOCOBHO 3/11iiCHEHHsI 3aXO0JliB 13 TIOHOBJIEHHSI MOpYIIIe-
HUX IIpaB rpomajisiH abo 3aKOHHHUX 1HTEPECiB AeprKaBU
BHACIIIIOK YYMHEHHs KOPYIIIHUX a00 IOB’s3aHUX 13
KOPYIIi€I0 mpaBoropymiens. Cimi BKa3aTH, M0 MPaBo-
BiTHOBIIOBANBHY (yHKIlF0 Criemiaai3oBaHol aHTHKO-
PYIIIHHOT MPOKYpaTypH NepeadadeHo y Mi3aKOHHOMY
akti — Hakasi ['eHepanbHOi ipokyparypu Ykpaiau «I1po
3arBeppkeHHs [lonoxkenHs npo Crieniani3oBaHy aHTH-
KOpYHNuiiHy HpokypaTtypy [enepansHOi mpokyparypu
VYikpaiam» Ne 149 Bin 12.04.2016 p. (. 4) [4], a HE ¥
creniansHOMy 3akoHi Ykpainu «[Ipo mpokyparypy»
Ne 1697-VII Bix 14.10.2014 p.

lNapaHTi€ro 3aKOHHOCTiI JOCYIOBOTO PO3CIiAyBaHHS
CTOCOBHO MpoKypopiB CrierianizoBaHOi aHTUKOPYIIIIiH-
HOI MPOKYpaTypu y pa3i BUNHEHHS KOPYILIHHUX 37104H-
HIB € TiepeadadeHa (YHKIIS HAMIAAY 3a TOCY0BUM PO3-
cmiyBaHHAM. Takuil HamIsA 3MIHCHIOE TIPOKYPOP, SKHIA
BH3HAYAETHCsI [ eHEpaIbHUM ITPOKYPOPOM 13 YHCIIa CBOTX
3aCTYNMHUKIB (KpiM KepiBHHKa Crieniani3oBaHOi aHTH-
KOPYIIIIHHOI TIPOKyparypu) abo KepiBHHKIB Jenapra-
MeHTiB [ eHepanbHOI TpoKypatypu Ykpainu (4. 7 cT. 8-1
3akony VYkpainu «IIpo mpokyparypy» Ne 1697-VII
Bix 14.10.2014 p.).

Bignosiano 1o ¢ynknii Creniani3oBaHOI aHTHKO-
PYIUIAHOI TPOKYpaTypyd BHOKPEMJICHO 3aBIaHHS, SKi
CTOCYIOTbCSl BUKOHAHHS BUMOT YHHHOT'O 3aKOHY IIiJI 4ac
MpUAMAaHHS, peecTpallii, po3nsiay Ta BHPIIICHHS 3asB i
MTOBiJOMJICHb TTPO KPUMIiHAIBHI MPABOTIOPYIICHHS, CBO-
€YaCHOTO BHECEHHsI BIIOMOCTEH M0 €IWHOTO peecTpy
JIOCYJIOBHUX PO3CIIiyBaHb; TOB’s3aHI 13 peani3alii€ero
npaBo3ade3rneuyBaibHOi (QYHKINT y YacTHHAX, IO CTO-
CYIOThCSl IIsIbHOCTI HallioHampHOTO aHTHUKOPYIITiH-
HoOro Oropo YKpaiHu, BiIIKOTyBaHHS 30UTKIB, 3aBIaHUX
KPUMIHAIbHUMH TIPaBOTIOPYIICHHSIMH, 3aCTOCYBaHHS
HAJIE)KHOI IPAaBOBOI IPOLELYPH 0 KOKHOTO YYaCHHKA
KpHMiHaJIbHOTO npoBakeHHs (1. 3 Hakasy I'enepainb-
Ho1 npokyparypu Ykpainu «IIpo 3arBepmxenns Ilosno-
seHHA rpo CrieniaiaizoBaHy aHTUKOPYILIHHY MpoKypa-
Typy l'eHepanpHOi mpokyparypu Yipainm»y Ne 149 Bin
12.04.2016 p.).

[IponiecyanpHa  kommereHiiss  CrernianizoBaHol
AHTHUKOPYIILIAHOT TPOKYpaTypH CTOCYETHCS PO3IIIIY
1 BUpIIICHHS 3BEPHCHb IPOMAJISTH, 3aIllUTIB 1 3BEPHEHb
HApOJIHUX JIEMyTaTiB YKpaiHH, MPEICTABHHUKIB JepKaB-
HUX, TPOMAJICBKUX OpraHi3aiii, iHIIUX 0ci0, a TaKoX
CKapr YYacHHUKIB KPHMiHAJIBHOTO MPOBA/KCHHS Ha Jii
Ta pilICHHS AETEKTUBIB 1 MPOKYpOpIB, IO CHIAye i3
1. 4 Haxa3y I'enepanbnoi npokyparypu Ykpainu «IIpo
3arBepkeHHs [lonoxkenHs npo CrenianizoBaHy aHTH-
KOpYNLiAHYy mpokyparypy [eHepanbHOi mpokyparypu
VYikpainu» Ne 149 Bin 12.04.2016 p.

[Mpokypopn CremianizoBaHoi  aHTUKOPYILIHHOT
MPOKypaTypy HaJIJICHI aJMiIHICTPATUBHOI TPOIeCy-
AIBHOIO TIPABOCYO’ €KTHICTIO Y BITHOCHHAX, TIOB’I3aHUX
13 MPHUTATHEHHSAM JO aJMIHICTPATUBHOI BiJIOBIIaJIb-
HOCTI 3a aJMIHICTPAaTUBHI MPABOMOPYIICHHS, OB’ A3aHi
3 KOPYII€0, BIAMOBIIAIBHICTE 3a SKI TependadcHa
cT.cT. 172-4-172-9 Komekcy Ykpainu mpo aaMiHicTpa-
tuBHI mpaBonopymenus (KYnAIl) [5]. Tak, y pasi
CKJIaJIaHHS TIPOTOKOJIIB NP0 aAMiHICTPATHBHI NPABOIIO-
pyieHHs, nependaueni crartsimu 172-4-172-9 KYnAIl
MPOKypopamMH BiAJIIIB, HAYaJbHUKH BiJILTIB YIpaB-
JNiHHS TOPOLECYaIbHOTO KEPIBHUITBA, MiATPUMAHHS
JIep>KaBHOTO OOBUHYBAYCHHSI Ta MPEACTABHUITBA B Cy/i
CrierianizoBaHOi aHTHKOPYIILIHHOT TPOKYpaTypu 3a0e3-
MEYYIOTh YIaCTh IPOKYpOpa y pO3IVISLIi CIpaB Mpo aaMi-
HicTpaTuBHI paBonopyimeHHs (1. 11 4. 1 ct. 255 KYnAlIl,
na. 6.5.1 m. 6 Hakazy ['enepampHOi mpokyparypu
Vipaiau «IIpo 3arBepmxenHs [lonoxenns npo Crerri-
ai30BaHy aHTHKOPYHLIHHY HpoKyparypy IenepansHoi
npokyparypu Yikpaiany» Ne 149 Bix 12.04.2016 p.). Cruin
BKa3aTH Ha Te, IO 3a3Ha4YeHl MMOBHOBAKEHHS 31HCHIO-
I0ThCA JI0 TIOYATKY JisuibHOCTI HallioHambHOTO areHTcTBa
3 MUTaHb 3anodiraHHs Kopymnuii (BiamnosigHo ma. 6 m. 1
pozainy I 3akony Ykpainu «IIpo BHECEHHs 3MiH A0 aes-
KUX 3aKOHOJABUMX aKTIB YKpalHU IIOAO 3a0e3NeUCHHs
JisutbHOCTI  HarioHabHOTO  aHTHKOPYMIIHHOTO OFOpO
Vkpainu Ta HarioHaIbHOTO areHTCTBa 3 MUTaHb 3a1o0i-
ranHs kopyniii» Ne 198-VIII Bix 12.02.2015 p. [6]).

HavanpHUKHM BiJUIUTIB  yNpaBIiHHS TIpoOIeCyalib-
HOTO KEpIBHHUIITBA, MIATPUMAHHS JIEPKABHOTO OOBH-
HYBAuCHHS Ta NPEACTABHUITBA B CyAl HaIUICHI
KOMIIETEHIII€I0 MO0 CKIIAJaHHS MPOTOKOJIB MPO aaMi-
HICTpaTHBHI NMPaBOMOPYIICHHS, MepeadadeHi CTaTTsIMU
185-4, 185-8, 185-11 KYnAII (m. 11 4. 1 ct. 255 KYnAlIl,
1. 6.5.1 n. 6 Haka3y I'enepanbpHOi npokyparypu Ykpa-
inu «IIpo 3arBepmxenns Ilonoxenns npo Crernianizo-
BaHy aHTHKOPYILIHHY IpoKyparypy [eHepambHOl mpo-
Kyparypu Yipaiam» Ne 149 Bin 12.04.2016 p.).

Crarrero 185-4 KYnAII nepenbadeHo aaMmiHicTpa-
THBHY BIJNOBIJJAJIBHICTh 3a 3JIICHE YXHWJICHHS CBiJKa,
MOTEPITIJIIOT0, eKCIIepTa, MepeKIiagadya Bijl SIBKU JI0 opra-
HIB JIOCYIOBOTO PO3CIiyBaHHS 4YH IMpOKypopa. Buu-
HEHHSI TaKOro TIPABOMOPYIICHHS TATHE HaKJIaJCHHS
mrpady Big TPHOX A0 BOCBMH HEOMOAATKOBYBAHUX
MiHIMYMIB JJOXOJ[iB TPOMA/JISH.

AMIHICTpaTUBHY BiJNOBIAAIBHICTh HEPErOAYCHO
3a YXWJICHHS BiJ| BUKOHAHHS 3aKOHHUX BHUMOI IIPOKY-
popa (ct. 185-8 KYnAIT). O0’€KTUBHOIO CTOPOHOIO BKa-
3aHOTO aJIMIHICTPATHBHOTO MPABOIOPYIICHHS € Mii, M0
OB’ s13aHi 3 HEBUKOHAHHIM 3aKOHHHAX BUMOT IIPOKYpOpa
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i yac peaizanii GyHKIi HarIsy abo HenmpuOyTTS B
OpTraH IPOKypaTypH 3a BUKIUKOM. CITij1 3BepHYTH yBary,
0 TaKi XapaKTepPU3YIOThCS MPSIMUM YMHCIOM, TOOTO
KoM oco0a rependavana i Oakana HaCTaHHS CYCHUIBHO
MIKIJUIMBAX HACIHIAKIB Takol Oe3misiIbHOCTI, MPO IO
3a3HaucHo y [Tocranosi Bepxosrnoro Cyny Ykpainu Bix
16.12.1999 p.: «3a 3mictom 4. 1 cT. 185-8 KnAll Ykpa-
THM YXHJIEHHSI TOCaI0BOT 0COOM BiJl MOaHHS HA BUMOTY
MPOKypopa HEOOXiMHUX HOMy MarepianiB MOXIIHBE
JUIIE 3 TOPSIMUM YMHCIOM». [IpsiMuii ymucen xapakx-
TEpHUH 1 A JiH, SKi CTOCYIOTHCSl YXUIJICHHS BiJl BHKO-
HAHHS 3aKOHHUX BHMOT IPOKypopa IIOAO0 MPHOYTTS B
opran npokyparypu (4. 2 ct. 185-8 KYnAll). Bkazane
03Ha4Ya€e HeOOXITHICTD JIOBSICHHS MPSIMOTO YMHUCITY TIiJT
Yac YYMHEHHS aJIMIHICTPATHBHOTO MTPABOMOPYIICHHS 32
c1.185-8 KYnAIL

Jlo xommeTreHIil HaualbHUKIB BIJUIUIIB YIIPABIiHHS
MIPOIIECYaTbHOTO KEPIBHUIITBA, IMIATPUMAHHS JCpKaB-
HOTO OOBMHYBau€HHS Ta MPEJCTABHUIITBA B Cy/l Haje-
KWUTh CKJIaJIaHHS IPOTOKOJIB PO aJAMiHICTPaTHBHI Mpa-
BOTIOPYIICHHS 32 PO3TOJIOIICHHS BiIOMOCTEH PO 3aX0/H
Oe3neku 1moa0 ocobu, B3dTol mij 3axuct (cT. 185-11
KVYnAIl). OG’ekToM IBOTO MPOCTYIIKY € CYCIiJIbHI
BIJTHOCHHHU Yy c(epi KPUMIHAIBHOTO CYIOYHHCTBA, IO
perymorotbest 3akoHoM Ykpainu «lIpo 3abe3neueHHS
Oe3mneku oci0, ki OepyTh ydacThb Y KPHUMiHAIBHOMY
cymounHcTBi» No 3782-XII Bim 23.12.1993 p. [7]. Ho
3axo1iB 3a0e3neueHHs Oe3nexku BiamosigHo 4. 1 cr. 7
3akony VYkpainu «lIpo 3abe3medyeHHs Oesneku ocio,
sKi OepyTh ydYacTb y KpPHUMIHAIBHOMY CYHOUYHMHCTBI»
Ne 3782-XI1I Bix 23.12.1993 p. BigHECeHi: a) ocoducTa
OXOpOHA, OXOPOHA JKUTJA 1 MaifHa; 0) BUaya Crieliaib-
HUX 3ac00iB 1HAMBIAYaJbHOTO 3aXUCTy 1 CHOBIICHHS
mpo HeOe3NeKy; B) BUKOPUCTAHHSA TEXHIYHHX 3ac00iB
KOHTPOJIIO 1 MPOCITyXOBYBaHHS TeNCe()OHHUX Ta IHIIUX
[IEPErOBOPIB, Bi3yaJlbHE CIIOCTEPE)KCHHS; TI) 3aMiHa
JIOKYMEHTIB Ta 3MiHa 30BHINIHOCTI; JI) 3MiHA MIiCIIs
poboTn abo HaBYaHHS, €) MEPECEJICHHS B IHIIE MiCIe
MPOKUBAHHS; €) TIOMIIIEHHS JI0 JTOMIKITHbHOI BUXOBHOL
YCTaHOBHM 200 yCTaHOBH OpPTaHiB COIIAILHOTO 3aXHCTY
HaCeJICHHS; ) 3a0e3MeueHHs KOH(IACHIIIHHOCTI BijTO-
MOCTe Tpo ocoOy; 3) 3aKpUTHI CYJIOBUH PO3IIISIL.
Opnnak cankmisg ct. 185-11 KYnAIl nepenbauae 3acto-
cyBaHHA ImTpady y po3Mipi X0 I'SITH HEOMOAATKOBY-
BaHUX MIHIMYMIB JIOXOJiB TPOMAJsiH, IO HE BiAINOBi-
Jla€ CTYIEHIO TSHXKKOCTI BYMHEHOTO aJMIHICTPATHBHOTO
MIPaBONOPYILICHHS. Y 3B’A3KYy 3 THUM, L0 3aCTOCYBaHHS
3axofiB 3a0e3nedeHHs Oe3neku ocid, ki 6epyTh y4acTb
y KpUMIHAJIbHOMY CYJIOYHHCTBI, CIPSIMOBAaHE HA BUSB-
JICHHSI, TIOTIEPE/DKCHHS, TPHUIMHECHHS, PO3KPUTTSA abo
pO3CIilyBaHHSI KPUMIHAJIbHUX MPaBOINOPYIICHb, a
TaKOX 3JIMCHEHHSI CYJJOBOTO PO3NISAAY KpUMIiHAIBHUX
MPOBAKEHb, CIIIJ TMEpe0aunTH 3aCTOCYBaHHS CTAT-
HCHb, SIKI € HAWOUIBII CYBOPHMH 3 MEPEIiKy CTSITHCHb
32 aJMIHICTPaTUBHI MPaBOMOPYIICHHS, BCTAHOBJICHI
cT. 24 KYnAIlL Jlo Takux HanexaTb aaMiHICTpaTUBHUN
apeulIT, apemIT 3 yTpuMaHHsIM Ha rayntBaxTi. OcTaHHIN
BHJI aMiHICTPATUBHOIO CTATHEHHS MOXe OyTH 3acTo-
COBaHUH 10 MPOKYpOpiB BIHCHKOBOI MPOKYpPaTypH.
AJBTepHATHBHUM aJMIiHICTPATUBHUM CTSTHCHHSM CIIiJT
nepeadadnTH ITpad y MakCUMaaIbHOMY PO3MIpi — Bij

CTa COpOKa II’SITH IO JBOXCOT BIiCIMAECATH ITSITU HEO-
MOJIATKOBYBAHUX MIHIMYMIB JTOXOJIIB TPOMA/JIsH.

Kpim Toro, J101iIBHO BHECTH JOMOBHEHHS JI0 CT. 38
KVYnAIl, sikoro BCTaHOBIICHO CTPOKH HAKIIAJCHHS aMi-
HICTPaTUBHOTO CTSTHEHHS, NUIIXOM BKIIOYEHHS [0
MepertiKy CKJIaAiB aJMiHICTPATHBHUX IMPABOIOPYIICHB,
IIOJT0 SIKMX Mepe10aueHo OiTbI TPUBAIHI CTPOK HaKIIa-
nanHHst cTarHeHHs cT. 185-11 KYnAIl. Takum uuHOM,
MPOMOHY€EThCSl Taka pepakuis 4. 3 cr. 38 KYnAIL
«AJIIMIHICTPATUBHE CTSATHCHHS 332 BYMHEHHS IMPABOIIO-
PYLICHHS, MOB’S3aHOTO 3 KOPYIIi€l0, a TaKoX IpaBo-
MOpYyILIEeHb, TependaueHux crartsivu 164-14, 185-11,
212-15, 212-21 uporo Kogekcy, Mmoxke OyTH HaKIIaJeHO
MPOTSATOM TPHOX MICSIIIB 3 THS HOTO BUSBIICHHS, alic HE
MI3HIIIE TBOX POKIB 3 JIHS OTO BUMHECHHS.

BonmHowac crij 3BepHYTH yBary Ha Ty OOCTaBHUHY,
mo cr.cT. 185-4, 185-8, 185-11 KYnAIl nependadeHo
aJIMiHICTPaTUBHY BiJIIIOBIIAIHICTH 32 aIMIHICTpATHBHI
MPAaBONOPYIICHHS, IO TOCATAIOTh HA BCTAHOBICHHM
MOPSZIOK YIPABJIiHHS, BUXOIAYH 3 iX PO3TalIyBaHHS Y
riaBi 15 KYnAIl. AnmiHicTpaTBHA BiANOBiAaNbHICT
3a Ha3BaHI MPABOMOPYIICHHS! HE CTOCYEThCS OOPOTHOM
3 KOpYILi€l0, ajie MOB’si3aHa 13 3a0e3MeUeHHSIM Mpo-
BCJICHHS IPOLCCYANbHUX Ml MiJ Yac MPOBAKCHHS
y cIopaBax Ipo aaMIHICTPaTHBHI MPaBOIOPYIICHHS
(cr.ct. 185-4, 185-8 KYnAIl), a Takox 3a0e3revcHHs
oco0Owu, B3sTo1 mija 3axucT (ct. 185-11 KYnAIl).

Bkazyroun Ha 0coOMuBOCTI (DYHKIIIOHYBaHHS cIie-
iaTi30BaHUX AHTHUKOPYMIIHHNAX JIepPKaBHUX OpTaHiB,
JOLUTBHICTD 1X (PyHKIIOHYBaHHS, HE MOKHA OMUHYTH
yBaroto HanpaoBanus O.C. Ilponesuua, sixuil mpo-
BiB NOPIBHSJIBHO-NIPABOBUI aHaNi3 MPAaBOBOTO pEry-
JIIOBAHHSI CTaTyCy BiANOBITHMX OpPraHiB y JepxaBax
€pponu (Icnanii, Pymynii, Xopsarii, IlIBernii, ABcTpii)
Ta JIeSKUX JAeprkaBax OMMKHBOro 3apyOixoks (JIutsa,
Mongosa, AzepOaiimkaH). PesyiasraroM 1bOro aHamizy
CTaB BHCHOBOK IIPO T€, IO B OKPEMHUX €BPONECHCHKUX
KpaiHax OyJIo 3alpOoBa/KCHO 3HAYHO MipOor0 yHi(iko-
BaHy IHCTUTYIIHHO-(QYHKI[IOHAJIbHY MOJEIb CIemiai-
30BaHOI aHTHKOPYIIHHOT poKyparypu. Jlist Hel xapak-
TEPHUMH € BHCOKHUH piBEHb aBTOHOMHOCTI CITYXOH,
3araJIbHOHAIlIOHAIIbHA FOPUCAMKINIS, JCICHTpalli3oBa-
HUH TOPSI0K MPU3HAYCHHS KEPIBHUKA Ta HOTO BUCOKHI
BHYTPINIHBOBIZIOMYHN CTaTyC, MPO30PICTh MPOLEAYD
BiIOOPY MEpcoHaly, 3aKpilyieHHs] MPEIMETHOIO FOpHUC-
UKL ciry>k0u, podeciiiHa miarotoBka Tomo [8].

3BEpHEHHSI J0 MIKHAPOJIHOTO JIOCBiMYy (DYHKITIO-
HYBaHHS CIICLIANTI30BAHUX AHTUKOPYILIAHUX OpraHiB
JIO3BOJISIE 3a3HAYUTH TIPO BiIIOBIAHICTH 3aIIPOBAKECHHS
Crentiani3oBaHoi aHTHKOPYIIIHHOT TPOKYpaTypH Mix-
HapOJIHUM akTaM. Tak, BUOKPEMJIEHO TaKi MiXKHApOIHI
aKTH, B SKHX 3aKPIMIEHO HEOOX1HICTh aHTUKOPYIIIIiii-
HO crierianmizanii npokypopis: ct. 36 Konsenmii Opra-
Hizamii O6’eqnannx Haniit mpotn xopymii, ct. 20 Kpu-
MiHaJIBHOT KOHBeHLIT Pagum €Bpomnu mpo KpuMiHAIBHY
BIJIMOBiAANBHICTD 32 Kopymuito Bixg 27.01.1999 p. ETS
173, n. 8 Pexomenpnanii Rec(2000)19 Komitery MiHi-
ctpiB Pagum €Bpornu aeprkaBaM-ujieHaM IIOIO PO
MPOKYpaTypyd B CHUCTEMi KPHUMIHAJIBHOTO MPABOCYIIS,
. 4 Pexomennanii Ykpaini B pamkax CtamMOyJIbCHKOTO
IUTaHy Jid moA0 OOpOTHOM 3 KOPYIIIER AHTHKOPYII-
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nidHOl Mepexi s Cxignoi €Bponu Ta LleHTpambHOT
A3ii Opranizaiii eKOHOMIYHOTO CIiBpOOITHHIITBA Ta
po3BuTKy Bia 21.01.2004 p., m.n. 86—87 3BiTy rpym aep-
kaB rpotH kopymiii Paru €sponn ('PEKO) B pamkax
00’€THAaHKUX TIEPIIOTO Ta JPYTOTO PayHIIB OIIHFOBAHHS
Vkpainu 2007 p. O.C. IIpoHeBHuY Ha3uBae KOHKPETHI
MOJIOKCHHST TIEpEepaxOBaHUX MIKHAPOAHHUX AaKTiB, SKi
CTOCYIOTBCSl aHTHKOPYHIIHHOI creriamizarii mpoxypo-
piB [8, ¢. 263]. Ix y3aranbHeHHs 103BOJISE BCTAHOBUTH
TaKki OCHOBHI TIOJIOXKEHHS OO0 OOOB’SI3KY JepiKaBH
rapaHTyBaTl CIPOMOXKHICTE OOpPOTHOM 3 KOPYIILI€I0
[UISIXOM CTBOPEHHS CIICIIali30BaHOTO AHTUKOPYIIIIiii-
HOTO OpraHy 4d ¢(eKTUBHOTO BHKOHAHHS BiIIIOBiIHOL
MPaBOOXOPOHHOT JISUTBHOCTI; Criemiai3alii nepcoHany
Ta (YHKIIH aHTUKOPYIIIIHHAX OPraHiB; 3a0c3IMCUCHHS
criemiarmizanii TepcoHaly HAJIEKHOK OpraHi3alli€ero
JUSUTBHOCTI TIPOKYpaTypH, HaBUAHHS; TT1ABUIICHHS KOM-
METEHTHOCTI MPAaIiBHUKIB MPOKYPATYPH.

BucHoBku. JlocnipkeHHS MiIKHAPOAHOTO JOCBIILY
(YHKI[IOHYBaHHS IHCTUTYTIB CIENiaji30BaHOI aHTHKO-
PYHILiHHOI MPOKypaTypH, MIKHApOJHHUX AaKTiB JI03BO-
JUJIO BM3HAuUUTH, 10 (yHKUiOHyBaHHS Crenianizo-
BaHOI AHTUKOPYMLIMHOT MpOKypaTypu B YKpaiHi He
€ HOBEJIOIO Y CBITI Ta HE CYNEPEeYUTh YMHHUM MIiXKHa-
POIHUM aKTaM, sIKi mependadaroTh IMPaBOBY BUMOTY
rapaHTyBaHHs JICPXKABOK €(PEKTHBHOCTI 3IIHCHEHHS
AHTHKOPYIIIAHOI AisUTbHOCTI. Buxomsuu 3 monoxeHb
MDKHApPOJHO-TIPABOBHX aKTiB, MOYXKHA BUOKPEMHUTH TIpi-
OpPHUTETHI HampsMH BIOCKOHAJIEHHs AisibHOCTI Crieri-
aJi30BaHOl aHTUKOPYTIIIHOT MPOKYpaTypH, pealtizallis
SKAX Ma€ OyTH 3a0e3leucHa Jep>KaBoOIO: rapaHTyBaHHS
BIJICYTHOCTI BIUTHBY Ha NMpoQeciiiHy AiSIbHICTh; ONTH-
MaJbHa THCTUTYLIOHAJI3allis; Halle)kHa (axoBa MiAro-
TOBKa MEPCOHANY; aJICKBAaTHE TCXHIYHE Ta MaTepialibHe
3a0es3rneueHHs; e(eKTUBHUM i1HPopMauiiHuil 00MiH,
SKUI rapaHTye HajexHy npodeciiiHy AisbHICTD 13

BUKOHAHHS (DYHKIIif, BCTAHOBJICHUX YHHHUM 3aKOHO-
JTABCTBOM.

3a pesynbratamu aHanizy QyHKIii i 3apnanp Crie-
IiaTi30BaHOl aHTHKOPYIIIHHOT TPOKYpaTypH JOIIEHO
BHOKPEMHUTH Ti 3 HUX, peaji3allis SKUX 3IiHCHIOEThCS
y mporecyaiabHil GopMi: a) MATPUMAHHS ACP>KaBHOTO
OOBHHYBA4YCHHS y CyAl Y KPHUMiHAJIbHUX IPOBAKEH-
HSIX, PO3CiigyBaHUX HamioHaabHUM aHTUKOPYMLIHHUM
Oropo Ykpainu; 0) mpeICTaBHUIITBO IHTEPECIB IPpOMaIsi-
HUHa a0o0 Jep)kaBU B CyIi y BHUMAaJKax, nepeadadeHux
3akonoMm Ykpainu «lIpo mpokyparypy», MO0 KOpYyI-
[iifHAX 200 MOB’s3aHKX 13 KOPYIILI€I0 IIPAaBONOPYIICHD;
B) PO3MIIA 1 BUPIIIEHHS 3BEPHEHb, SIKI CTOCYIOThCS JiH
Ta pillleHb MPOKYPOPIB, AeTEKTUBIB. DYHKIlIS HATIISTY
3a JIOJIEp)KAHHSIM 3aKOHIB ITiJI 4yac MPOBEJICHHS orepa-
THBHO-PO3IIYKOBOI JISUTBHOCTI, JOCYIOBOTO PO3CIidy-
BaHHs HarioHaIbHUM aHTHKOPYIIIIHHIM Or0po YKpaiHH
npokypopiB CrerianizoBaHoi aHTUKOPYIIIIHHOT TPOKyY-
parypu MoB’si3aHa 3 JI0CYIOBUMH POBAKCHHSIMH 1 Ma€
MOCITIJIOBHUH XapakTep, 110 J03BOJIsi€ BKa3yBaTH Ha BiJl-
MOBi/IHY MPAaBOBY MPOLELYPY.

BceranoBieHo HeOOXImHICTH, HOITIMOIEHOIO HOCIII-
JOKCHHS TUTAHb aJMIHICTPAaTUBHOI IpoIleCcyaIbHOL
npaBocy0’eKTHOCTI MpoKypopiB CrierianizoBaHOi aHTH-
KOPYIIIIHHOI TPOKypaTypy y BiTHOCHHAX ajaMiHicTpa-
THBHOI BiAMOBiAambHOCTI. [IpoBeneHuit aHami3 J0BiB
HEOOX1qHICTh BHECEHHS BiAIIOBIIHUX 3MiH 1 JOIIOBHEHD
1o Konmekcy Ykpainu npo ajMiHICTpaTUBHI MPaBONIOPY-
IICHHS, CHPSMOBAaHWX Ha BIOCKOHAJICHHS IPAaBOBOTO
PETYIIOBAaHHS AAMIHICTPaTUBHOI BiAMOBITATBHOCTI 3a
aIMIHICTPaTUBHI ITPABOMOPYIICHHS, OB SI3aHi 3 KOPYI-
Ii€10; 37TICHE YXWUJICHHS CBiJIKa, MOTEPIIJIOro, eKCIepTa,
MepeKaada Bif sBKH 10 OPraHiB JOCYJ0BOTO PO3CIiay-
BaHHS YU NPOKYpOpa; YXHUICHHS BiJ] BUKOHAHHS 3aKOH-
HUX BHMOT IIPOKYpPOPa; PO3TOJIONICHHS BIIOMOCTEH PO
3aXoau OC3MECKH MO0 0COOH, B3SATOI IiJ] 3aXHUCT.
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