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MPUHILUII CIIPABEJJINBOCTI TA IPUHIUI 3AKOHHOCTI
B KOHCTUTYIIMHHOMY ITPABI YKPATHH

Ieaesep H. B.

KaHOUuOamka iopuouyHUX Hayk, 0OYeHmKa,
ooyenmka kageopu aomMinicmpamuenozo,
@inancosozo ma ingpopmayitinozo npasa
JIBH3 « YorceopoOdcwkuti HayionanbHull yHigepcumenmy
M. Yorceopoo, Yrpaina

VY 3B’A3Ky i3 HpoBeAEHHSIM cymoBoi pedopMu B VYKpaiHi, MaHIEMi€0
kopoHaBipycy COVID-19 akryaabHUM MUTaHHSIM CHOTOACHHS € JTOCTIHKSHHS
NPUHLMITY CIIPAaBEUIMBOCTI Ta NPHHIMIY 3aKOHHOCTI B KOHCTUTYLIii-
HoMy mpaBi. B OcHoBHOMy 3akoHi YKpaiHi JaHi NpPUHLUIIM 3aKpilvieHi,
MPOTE HE Peali3yloThCsl HA TMPAKTHILI Hale)KHUM YMHOM. Tak, y CT. cT. 6, 8,
19, 68 Konctutyuii Ykpaiuu 3akpiruieHuil npuHUun 3akoHHOCTi. [Ipore Ha
MPaKTULl MU € CBIJIKAMH, KOJIM HOPMATHBHO-TIPABOBI aKTH HE BiAIOBIIAIOTH
Koncturynii YkpaiHu, € uucieHHI NopyuieHHs 3 OOKy OpraHiB JepiKaB-
HOI BJIaJIM Ta MICIIEBOTO caMOBpsAyBaHHA. [Ipo 11e cBiUMTh BeNMKa KiJbKICTh
ClpaB, sKi PO3MISAAIOTECS  aAMIHICTPATHBHHUMH CyJaMH 33  y4acTio
TIPEe/ICTaBHUKIB BIIaJH.

Momo mpwWHIWITY CHPaBEeIJUBOCTI, TO BiH B3arajli He 3aKpiIUICHUA B
Koncrurynii Ykpaiaun. Jlume y cr. 95 OcHoBHOro 3akoHy YKpaiHu
3a3Ha4yeHo, W0 OrJpKeTHa cucTeMa YKpaiHM OyayeTbcs Ha 3acajiax
CIPaBEUIMBOTO 1 HEYMEPEHKCHOr0 PO3MOALTY CYCIUIBHOTO OaraTtcrBa Mix
rpOMajITHaAMH 1 TEPUTOPiaIbHUMH TPOMa/IaMH.

Ha nymky Ilorpebnsika C., «BomHOdYac cCiij| HarajaTd, IO LJla HHU3Ka
KOHCTUTYLIHHUX BHUMOT O€3MoCepeJHhO0 BHUIUIMBAE 3 IPHHIMUITY CIIpaBe-
JUTMBOCTI — 1€ CBIJJUMThH TaKOX MPO HEMpPsIMe 3aKPIIUIEHHS [[bOTO NPHHIMITY B
Koncrurynii. Hanpukinan, iest cipaBeuinBOCTi KOHKPETU3YETHCS B MPHHITHIT
non bis in idem, 3akpimmenomy B cr. 61 Koncrurynii Ykpainu. Ipunimmn
CIPaBEUIMBOCTI TaKOX OOYMOBIIIOE 000B’SI30K OIPHIIOJHEHHS! HOPMATHBHO-
npaBoBuxX akTiB (4. 3 cr. 57 Koncrtutywii), 3aransHy 3a00pOHY 3BOPOTHOI
nii 3akoHiB (4. 1 ct. 58 Koncturynii), npaBo He OyTH NPUMYIIEHUM JIO CBif-
yeHp mnpotu cede (4. 1 cr. 63 KoHcrurymii), mpaBo Ha CyHOBWH 3aXucT
(ct. 55 Koucrutymii) ta in.» [1, ¢. 31-32].

Sk cnopaBemmBo 3a3Hadae IBaHoBchKa A.: «lIpoBimHe Micme B pery-
JIIOBaHHI CYCHUIBHMX BIZHOCHH y OyIp-AKili JEMOKpaTWYHINl JepikaBi
HanexxuTb Korcturyiii. Bona Binirpae mpaBoyTBOPIOIOYY POJIb, € CBOEPITHIM

55
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LIEHTPOM IIPABOBOI CUCTEMHU 1 TOMY Ma€ BUILY IOPUIMYHY CHILY, NPSAMY JifO,
3aCTOCOBYETHCS Ha BCill Teputopii mepxasu. [Ipumicn Konctutymii noBuHHI
TIOCTIHHO 1 TIOBCIOTHO 3MiiicHIOBaTHCS 0€3 OyIb-IKNX BHHATKIB 32 MiITPUMKH
HE TUIBKH OpraHiB IyONidHOi Biagy, a W TPOMAACHKOCTi. JloTpuMaHHA
i Oe3zamepeyHe BHUKOHAHHA I HOPM Yy IIpaBOpeaNi3alliifHOMy TIporeci
€ HaHBaXIMBIIIOID YMOBOIO MATPUMKH 3arajibHOTO PEKUMY 3aKOHHOCTI
B KpaiHi» [2, c. 44].

3MICT 3aKOHHOCTI TOJISITa€ Yy BIANOBIIHOCTI OyIb-KOi JisIIBHOCTI
NPaBOBOMY 3aKOHY. 3aKOHHICTb — II¢ XapaKTepHCTHKa IIPaBOTBOPYOL i
NpaBopeatizyro4ol AisuibHOCTI. JIoTpMaHHs 3aKOHIB — BHUILA CIIPABEJIUBICT
st Cokpara. HaBiTh HecnpaBe[IMBUI 3aKOH BHMarae IiJIOpsIKyBaHHS.
Cokpar BBaXka€, MO MPUHIMII 3aKOHHOCTI — I TNPHHIUI OOOB’A3KO-
BOrO MiANOpsAKyBaHHs. Ha #oro ayMKy, 3akoH BH3HA4aeThCs 4Yepes
M ATIOPSIKYBaHHSL.

Ha nymxy Barmas M., TymanoBa B., 3akoHHICTH — IIe TIPOIIEC CYBOPOTO
JOTPUMAaHHS KOHCTHTYIII i 3aKOHIB, a TaKOX IHIINX IPABOBUX aKTiB yciMa
OpraHaM{ JEp>KaBHOI BJIAJM, MICIIEBOTO CaMOBPSAYBaHHS, IT0CAJOBUMHU
ocobamu i rpoMaasHamu [3, c. 143].

Sk cnpaBemmBo BBaxkae [lonenina C., 3aKOHHICTH 3aJICKUTH BiIl SKOCTI
CaMHUX 3aKOHIB. 3aKOH € SIKICHUM y TOMY BHIAJKy, SIKIIO BiH BiINoBinae
cycniibHUM ToTpebaM. BiH TOBHMHEH AIHCHO perysroBaTH CYCHUIbHI Bif-
HOCHHH Y BIATOBIJIHOCTI JI0 IiJIeH, sIKi 3aKJiaJieHl y caMoMy 3akoHi. SIKiCTh
3aKOHY — HOHATTS topunuyHe. [IpoTe BpaxoBYHOUYM HEPO3PUBHUIT 3B’SI30K
3aKOHOJABYOI CTparerii 3 pealisalfi€l0 MOJITHYHUX PIllleHb, SIKi MOBUHHI
0a3yBaTHCS y CBOIO Yepry Ha Mi3HAHHI COIiaJbHO-CKOHOMIYHUX IPOIIECIB
BUSIBIIETHCS. HEOOXITHAM TPAKTyBaHHS TEPMIHY <GIKICTh 3aKOHY» TaKOX i
KyTOM 30py HOTO IMONITHYHMX 1 COIabHUX XapaKTePUCTUK. TakuM YHHOM,
LIUISIXM TABUIIEHHS SIKOCTI 3aKOHY 3HAaXOMATHCS Y BCIX TPHOX IUIONIMHAX —
comiambHiH, MOMITHYHIH 1 FopuanaHiii [4, c. 7].

3aKoH Ji€ To/i, KOJIX BiH BUKOHY€EThCs. [l TOTO, 100 BiH peali3oByBaBCs
Ha TPaKTUIi, a He OyB «MEpTBUM» BiH IMOBHHCH OYTH CIIPaBEIIUBUM.
VY TakoMy BHIIQ[Ky BiH BIUIMBA€ Ha CBIJIOMICTb JIIOJICH. Y NPOTHICKHOMY
BUIIAJIKy BUHUKA€E CHOPOTHB. SIKIIO 3aKOH HE MpPaBOBHU BiH BTpayae CBOE
3HAYCHHSL.

Ha nmanumit yac Mu € cBigKamMu BiTHOBJICHHS CIPaBEAJHBOCTI B YKpaiHi.
[pesunent Ykpainu Bomogumup 3eneHCHKHN BXKHMBAE BCi 3aXOAM UIS TOTO,
mo0 BiTHOBHTH CIIPAaBEUIMBICTh Yy Halmii AepkaBi. Tak, mjs TPHKIAdY,
cnpasa Bikropa MeaBeauyka Ta iHIINX ONirapXis.

Cnix 3a3HauyMTH, IO HA BiAMIHY BiJ CIIPaBEUIMBOCTI, iZies 3aKOHHOCTI
BUHUKAa€ TIJIBKA B JIEP)KaBHO-OPTaHI30BAHOMY CYCIUIBCTBI. 3aKOHHICTB
6e3rocepeIHbO BUILUIMBAE 13 CIIPABEUIMBOCTI, TOMY MiXX HUMHM ICHY€ TICHHH
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B3aeMo3B’s30K. Kinm T. 3a3Havae, mo yke pUMISIHAM «HE 4YyXKOlo Oyia
IyMKa, sIKa TIOCTIHHO BipOJpKyBajacs y BCl €IOXH, 10, KPiM TpaBa, SKe TOH
YM IHIIAH Hapoa CTBOPIOE IS ceOe, TOOTO KpiM TMO3UTHBHOTO TIpaBa, iCHYeE
TIie TIpaBo 3BHYAliHE, jus naturae, jus natural» [5, c. 6].

Otxe, B OcHOBHOMY 3aKkOHI YKpaiHM 3aKpillsIieHa Bipa y CIIpaBeIJIMBICTh
Ta 3aKOHHICTh, SKi TapaHTYIOTh IpaBa JIOJWHU 1 TpoMansHuHA. [Ipote
mpo0IeMOI0 € Te, M0 MPUHIWI CIPaBEAJIMBOCTI Ta MPUHIMI 3aKOHHOCTI
peai3oByrOThCs Juine (HOPMAIBHO 1 e MPU3BOAUTH J0 TPABOBOIO HITiIi3MY,
Mirpauii yKpaiHI[iB 0 PO3BHHYTHX JepikaB-wieHiB €Bporeiicbkoro Coro3y,
BIZITOKY IHO3€MHUX 1HBECTHITIH.
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