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Y cTatTi gocnimkeHo npupoay i ocobnmneocTi rnobanizauinHmx npouecis. Po3rnaHyTo NpuymMHM yHidikaulii HalioHanbHUX NPaBoOBUX CUCTEM.
Bun3HayeHi ronosHi BigMiHHOCTi Mix BNnMBoM rrno6anisadii Ha NpaBoBi cUCTEMY Ta akynbTypaujieto.
Kntouyosi cnosa: rmobanisauis, rmobanisauiini npouecy, yHidikauis, npaBoBa cuctema, HauioHanbHa npaBoBa cuctema.

B cTatbe uccnenyeTcsl NPOUCXOXAEHNE U 0COBEHHOCTU rMoGanu3aLmMOHHbIX MPOLECCOB. PacCMOTPEHBI MPUYMHBI YHUUKALWM HaLMOHamb-
HbIX NPaBOBbIX cucTeM. OnpeaerneHsb! rMaBHbIE OTAMYUS MEXAY BIUSHUEM rnobanu3aumnmn Ha NpaBoBble CUCTEMBI U akynbTypaLmen.
KntoueBble cnoBa: rnobanvsauus, rnobanuaaumnoHHble NpoLecchl, yHUukaLms, NpaBoBas CUCTEMa, HaLMOoHarbHas NpaBoBasi cUcTeMa.

In article globalization processes origins and features were explored. Reasons of national law system unification are examined. Main differ-

ences between globalization influence on law systems and acculturate are defined.
Key words: globalization, globalization processes, unification, law system, national law system.
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[NopiBHsIBHO-aHATITUYHE IPABO

MocranoBka npoodaemu. CydacHa MbKHapOIHA CITiBIpa-
LI HaJja€ MOXKJIUBICTb CTBOPEHHS €IUHOr0 iH(opMauiiinoro
MpOCTOpY. AJie 1le HeraTMBHO BIUIMBAE HA Pi3HI Trajiysi, CTH-
paroud TpaHUIll MK IX MposiBAMU B Pi3HUX KpaiHax. [oOa-
Ji3aliifHi MPOIECH Y CBITI TOPKHYJIUCS HE JIUIIE EKOHOMIKH 1
KyJIBTYpH, aje Takox i cepu mpaBa. Yepes BIUIUB MPABOBUX
CHCTEM OJlHa Ha OJHY HalliOHAJIbHI CUCTEMH IIpaBa BTPayaloTh
cBoi ocobmmBocTi. Came 1151 IpobiaeMa IeTalbHO PO3IIISHYTa
B L} CcTAarTi.

Cran onpamoBanns. [IutaHHs mioOanmizaiii € MOpiBHAHO
HOBHUM 1 HE Ay)X€ peTebHO JOCIiPKEHUM, TOMY 110 JaHa Ipo-
OrieMa BUHHKJIA Pa30M i3 MOTYKHUM BIUIMBOM TEXHiKH, €JICKTPO-
Hikn, 3MI, 110 MPOCTEXYETHCS OCTaHHI KUTbKA JECSTKIB POKIB.

MeTor0 CcTaTTi € JOCIi/KEHHS BILIMBY INoOami3awii Ha
IPaBo Pi3HUX KpaiH.

VY cyuacHOMY CBITI BCe 3MIHIOETBCS 1 PO3BUBAETHCS 3 Be-
JIMKOO MIBHAKiCTIO. Tak caMo HEMOMITHO [UIsl Hac Tirobaiza-
1isl MOTIMHAE YHIKaJIbHI JJIsl KOKHOI KpaiHH CHCTEMU MpaBa —
HEePeTBOPIOE iX Ha €AUHY CBITOBY CHCTEMY.

Bukian ocHoBHOro marepiaiy. [Jo6amnizaniss — nepe-
TBOPEHHS MIEBHOTO SIBHIIA Ha CBITOBE, TOOTO TakKe, IO CTOCY-
€ThCs Beiei 3emuti. [mobanizanis — e siBuie cucremue. [{poro
Npollecy He MOXKHAa YHHKHYTH — B Io0ajizaiii npuiMaroTh
Y4acTh yCi JAepiKaBH.

SIBuie ro6anmizailii MOXKHA CIPUIMATH TO-PI3HOMY: SIK
MIPOIIEC, 10 OXOIUTIOE BCi C(hepr KUTTS 1 IEPETBOPIOE MaCIII-
Tab mpobseMu 3 Jep>kaBHOI Ha TaKy, sIKa CTOCYEThCS BCI€T 3eM-
HOT KyJIi, 200 TUTBKH SIK 3JIUTTS EKOHOMIYHUX CHCTEM Y €TUHY
reockoHoMiuny [2].

Ta mepur Hi’k TOBOPUTH TPO MO3UTHBHUIA UM HETaTHBHHI
BIUIUB I100asi3anii, BapTo 3BEpHYTUCS A0 BUTOKIB IIOTO IIPO-
necy. Uu e npouec miodanizamii cydyacHUM SIBUIEM a00 4u-
MOCB, II[0 3apPOIMIIOCS B JaBHUHY? 3pO3yMiBIIHU TOXOKEHHS
LBOTO SIBUINA, MOXHA Oyle pOOUTH BHCHOBKH, YH MOXIHBO
YHUKHYTHU #oro, abo miobaiizallis € HeBil’éMHOIO YaCTHHOIO
PO3BHTKY CYCITiIBCTBA, a OTKE, 1 TIpaBa.

Icnuye mpu ocnoeni meopii noxoosxycenns 2nooanizauii.

Ilepwa: TioGanizanis MoAUIAETbCA HA KiJIbKa eTamiB: 3 V —
III ct. o H.e.; mepwi 15 cromite H.e.; 16-18 ct.; 18-70-1 pp.
20 cromittsi; 70-i pp. 20 CT. 10 HAIIUX JIHIB.

3rifHo 3 dpyeoio meopicto TIobaNi3allis — CydacHHH Mpo-
1ec, caMme MOHATTA 3apoiuiocs y 1983 p. Ha Toit yac BoHO
[M03HA4aJI0 3JIUTTS PUHKIB, 10 BUPOOJISIFOT Pi3HY MPOAYKIIIO
1 HaJIeXKaTh TPAHCHALIIOHAJIBHUM KOPIOPALIisM.

Tpems Teopis Oyna chopMylIbOBaHA HAYKOBIIEM, IO CTOSIB
Ha HEOMAPKCUCTCHKHX MO3MLIAX. 3TiHO 3 HOT0 TEOPi€ro TIIo-
Gaizawis — e HoBe o0IuYYs KamiTanismy. Llelt nmpouec aBuse
c00010 3aJIeKHICTh OfIHIET KpaiHu Bij iHIIOT [3, . 324].

IcHytoTh # iHIII Teopil.

OTxe, 3 Teopii BUHHMKHEHHS I100aji3alii, 3a3HaYeHUX
BHUIIIE, BUIUIMBAE, 110 Todanizamis — e cydyacHe SBUILE, SKe
3apOHIIOCS JaBHO.

Ie cxmagnmii, 6GararorpaHHUi mpolec. YHiBepcaizailis,
sIKa JIATIIa B OCHOBY IJI0Oai3allifHIX MPOIECiB, iCHyBaja 1ie
B MEPBICHUX CYCHiNIbCTBaX. BoHa mposiBisiiacs B peniridHux
BipyBaHHAX Mi(oJIorii, siki 00’ eqHyBanu oomuny. [mobaniza-
Lisl IpHU3BeNa 10 YKPYIHEHHS IJIeMeH, YTBOPESHHS HAIlil, Ha-
poniB. YTBOpEHHS iMIepiif, SKi MAKOPHIMA BEIUKI TEPUTOPIT,
IPUCKOPUIIH 1ieH mpouec [4, c. 125].

B ocHoBi mo6amizawii nexuts iges cBodoau i piBHO-
cti. [IpuposHe npaBo BigoOpasuiocs B JepKaBHO-MPABOBUX
BueHHsix CrapomaBupoi I'pewii. [1o6amizarist me Toai mpo-
SIBJISUIACS Y TPAaBOBHUX CHUCTEMax JepikaB, 00 mpaBo Oyio 3a-
CHOBAHO Ha HaIliOHaJIbHIN NPaBOBii CUCTEMi, HIO3UTUBHOMY i
MIPUPOIHOMY TIPABI.

[HITi KpaiHU 3amO3MYyBaIU IPABOBI HOPMH B PUMCBHKOTO
mpasa, 0 BIUIMHYJO Ha iX mpaso. Lle, a Takok Komudikarris
BIUTHHYJIM Ha 3aKPilJIeHHs OMHOTUITHUX MPABHII MOBEIIHKA Y
MpaBi Pi3HUX KpaiH.

[HII iCTOpUYHI TTEPiOIM TAKOX BIUTMBAIN Ha 3MIITHCHHS
no3unid mrobamizanii. Hanmpukian, rymaHi3M HOBOTO yacy

MIPU3BIB J0 MOLIMPEHHS i11e1 KocMomomiTu3My. Kocmomnomit —
«TPOMaJSTHUH CBIiTY». MHCIUTENI OBOTO Yacy BUCTYIIAA 3a
MHUp Y BCbOMY CBITi.

Jani rmo0anicTcbki ysBIeHHs Oyld 3aKpillieHi B Takux
JIOKYMEHTaX, sK, Hampukian, Jlekiapaiiisi He3aJe)KHOCTI
CLIA 1776 p.

KononianeHi BiifHU, KOIM 3axiiHi AepxaBU 3aBOHOBYBa-
7Y iHIII TEPUTOPIi 1 BCTAHOBIIOBAIM TaM CBOI 3aKOHH, TAaKOXK
npu3Beny 10 yHigikarii npaea. Toai 1 10 cux mip y KpaiHax
TPETHOTO CBITY JiIOTh, K MPHUKJIAA, PpaHIly3bKi 3aKOHHU Y che-
pi NUBIIBHOIO IpaBa, TOMY II0 Ha LIUX TEPUTOPisLX Oyilo mo-
mupeno Ppanity3pkuil HuBiIIbHUI Kozeke [7, ¢. 34-36]

Himenpkuii ¢inocod Kant BBaxkaB, 110 ifealbHUM CBi-
TOBHM YCTPOEM € CTBOPCHHs (elepallil BCix iCHYKUHX JIep-
»kaB. Takum 4nHOM, 1100 KOJHA 3 HUX He 3arapOyBaja iHIIy.
Iei#t coro3 mepenbavae miaTpuMKy i 3abe3neueHHs CBOOOIU
JIepKaBH sK Ui Hel caMol, Tak i [y 1HIIUX KpaiH. Imeans-
HUI MDKHApOTHHUN COO3, SIK MPOsIB Titobaizaiii, nependavae
MpUHIMI 100pOBLIBHOCTI, cBOOOAM 1 3akoHHOCTI. KaHT OyB
HNpUOIYHIKOM KOCMOIOMITU3MY. BiH BUHANIIOB Take MOHAT-
s, SIK TIPABO MDXKHAPOAHOTO rpoMasiHcTBa. Dinocod BBaxas,
IO JIFOZIM MOXKYTh PO3IIISIIATH cebe K HaJeKHICTh IO BCHOTO
mroncTBa. KaHT crioziBaBcs, 110 3T0ZIOM JIIOCTBO HAOIU3UTHCS
JI0 BCECBITHBO-IIUBLIBHOIO ycTpoto. 15 nymka 6a3yBanacs Ha
VSIBJICHHI PO NpaBa i CBOOOAM JIFOJIMHU SIK MPOSIB IPUPOTHO-
ro mpasa. Takuii MOPsAIOK MPUBIB OM 0 BCECBITHBOTO MHPY
[8, c. 244].

Takox He MOoxHa 3a0yBaTu Ipo Te, IO CBITOBa II00aJIi-
3allis mpu3Bena 0 M0 yHiBepcamisalii He JIMie Tpasa, ane i
IHIIUX cep KUATTA.

OTke, HIYOTrO HE MOXKHA CIpUiiMary 3 ogqHoro Ooxy. Baa-
KAETBCS, M0 (HOPMYBAHHS 3araJIBHOTO COLI0-CKOHOMIYHOTO
Cepe/IoBHIA MOPOXKYE 1 MO3UTHBHI, 1 HETATUBHI TCHICHIIIT 1
mpouecH. [3 MO3UTHBHOTO — YTBOPEHHS €AWHOTO TPOMaJsH-
CHKOTO CYCIUJICTBA 3 LUTICHUMH OPi€EHTUpPAMH H ileanamw,
BUCOKHM PiBHEM COLiaIbHOI MOOIIBHOCTI Ta NN100aIi30BaHO0
CYCIILIBHOKO CBIIOMICTIO. AJIe BOJXHOYAC IO/ JIKAIOTh He-
TaTHBHI HACINIAKH, O SIKHX MOXeE TPH3BECTH rIo0amizaris,
[9, c. 44] a caMe BTpara HaI[lOHAIBHOI caMOOYTHOCTI 1 KyITb-
TypHOI cragmuHu. ['POMajACBKICTB IOOOIOETHCS BTPATHTH
MOXJIUBICTB BiZICTOIOBATH iHAMBIyabHI iHTepecn CBOET Jiep-
’KaBH, 00 JIOBE/ICTHCs IiAKOPIOBATUCS €/IMHIN AyMili r106ai-
30BaHOTO CYCIUJIbCTBA. YHACTINOK ILOTO HAaBiTh YTBOPHBCS
AQHTHUIIIO0ATICTCHKHUH PyX.

Skiuo paHiLue mio0anisanis CTOCyBaacs JHIIE CKOHOMi-
KW, TO TeIep LeH Ipouec CTocyeThes i pasa. 1o i He AMBHO,
60 3TMTTS Hapasi criocTepiraeThes B OaraTbox cdepax. 3mi-
HIOETHCS MOJIITHYHA, COLIOKYIIBTYpHA, TyXoBHA cepu. T'omo-
BHUM TOKa3HUKOM € IJ100aTi3aliis, 110 Be/ie 10 yTBOPEHHS HO-
BOTO THITy CBiTOBOTO ToBapuctBa. [10, ¢. 12] ¥ craHoBieHH]
HOBOTO CBITOBOTO TOPSIAKY OCOOJHMBY POJIb Ma€ BiairpaBaTu
HpaBo.

I'moGanizaniss MoXe BIUIMHYTH Ha HaI[lOHAJbHY IPaBoO-
By CHCTEMYy uepe3 YHIiBepcali3allil0 HaI[ilOHAJIBHOTO IpaBa,
BIUTMB Ha HHOTO MDKHAPOIHOTO MpaBa abo BIUIMB PerioHaib-
HOTO [TPaBa HA HalliOHAJBHY [IPABOBY CHCTEMY.

Tak, yHiBepcamizalisi HaI[iOHaJbHOTO IpaBa SBISE CO-
0010 3aKpiMJICHHS OJHOMAHITHHUX MPAaBOBHX HOPM Yy TPaBoO-
BHX CHCTEMax JiepkaB. PaHile yHiBepcaizallisi CTOCyBanacs
JIMIIIe eKOHOMIKH, a 3r0JIOM MEePeKUHYIacs Ha MOJITHKY 1 mpa-
BO. Y 1ux cdepax CTyIiHb €HOCTI HabaraTo HWKYHM, TOMY
WO JIepyKaBH MPOOBKYIOTH 30epiraTé CBOIO HE3aJEXKHICTb.
B yHniBepcaizalii HallioOHAIEHOTO MpaBa HaHTOIIOBHIIINM 3a-
co0OM € 3amO3MYeHHs IPAaBOBUX HOPM B IHIIHX Jepxkas, abo
peuenuis [11, c. 45]. HaiiBigomima pererniist B icTopii mpaso-
TO PO3BHUTKY IIOB’s3aHA 3 PUMCBHKHM IPaBOM, siKa IOJIsraia B
yXBaJICHHI, IO)KBaBJICHH] i MOJIEpHI3al[il OCHOBHHUX MOJIOKEHb
PHUMCBHKOTO IIPUBATHOTO IIPaBa, M0 CTajo 0a30r0 it hopmy-
BaHHS POMaHO-TEPMAHCBHKOTO IpaBa. Y pe3ynbTari Takoi pe-
LEMNii He TIJIBKH OYyJIM 3al03MYeHI TaKi MOHATTS W MOJIOKEH-
HSl, SIK BJIACHICTh, MAaifHOBI Ta OCOOMCTI MpaBa, MOIIJ MpaBa
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Ha IpHUBaTHE i MyONiYHe, CHCTEMaTH3allisl 3aKOHOJaBCTBA, aJle
i Gararo 3 HUX HaOyJl0 HOBOT'O 3MICTOBHOTO HaBaHTA)XEHHS 1
MoJIepHi3allii, 1110 3a0e3neunio X BiAMOBIAHICTH HOBUM YMO-
BaM CYCITIJIBHOTO PO3BUTKY.

Hactynmaum 3aco0oM  yHiBepcaizallii HalioHaJIbHOTO
rpaBa Ha3UBAKOTh rapMoHizauiro. Le minecnpsmoBane 30mu-
JKEHHsI IPaBOBHMX CUCTEM Jep>kaB. Y TapMoHi3awii 3a1isHa iH-
TerpamiiHa QyHKIis MpaBoBoi cucTeMu. Lle Konu B pe3ynbrari
MO€THAHHS KUTBKOX HOPM TIpaBa MpoO OJHMH MpPEeIMeT YTBOPIO-
€TbCsI HOBA IIpaBoBa HopMa. Pociifcekuil nocnianuk JI.M. En-
TiH 3a3Hayae, 1O iHTerpallisi HeMOoXJiMBa Oe3 rapMoHi3arii
[11, c. 46].

Takox 3acobamu yHiBepcaizaiii € yHi(ikaris i iMrute-
meHTauis [11, c. 47].

BesnocepenHiii BIUTMB Ha HalliOHAJBHE MPABO MiXKHAPO/I-
HOTO TpaBa MOJNATaE€ y BUIO3MIiHI HAI[IOHAIBHUX MPAaBOBHX
CHCTEM ITiJI BIUITMBOM MDKHApPOAHUX IOTOBOpiB. Jyist mpukia-
JIy MOXXHa HaBeCTH €BPONEHUCHKY KOHBEHIIIIO 13 3aXUCTY MpaB
JIIOUHM, 110 siKo1 y 1997 p. nonyunnacs Ykpaina. [lonoxenss,
siki mpornucani B KoHBeHIii, 371iCHIOIOTh BIUIMB Ha HAIlio-
HaJbHE NMpaBo Ykpainu. Harmsaz 3a ix J0TpuMaHHAM 3iiCHIOE
€Bporneiicbkuil cyn i3 mpaB JIOAMHU. XO04a HalliOHAJbHE 1
MIDKHapOJHe PaBo BiAPI3HAIOTHCS, B HUX € 1 CHIJIbHI MOMEH-
TH, 00 00UIBa PETYNIOIOThH CYCIUIbHI BiTHOCHHU. Bu3HaHHS 1
JTisl IPUHIIMIIB MKHAPOJHOTO MpaBa B paMKax HalliOHAIBHOT
IIPaBOBOi CHCTEMHU IIEPETBOPIOETHCS Ha 3acib 3abe3meucH-
HS CIIUJIBHOTO PEryJrOBaHHS MIKHAPOIHHUM 1 HaI[iOHAJILHUM
MIPaBOM IEBHUX CYCHUIbHUX BiZHOCHH. OHO3HAYHOI BiJIO-
BiJll HA MUTAHHS, YOMY MDKHApPOJHE MPaBO BIUIMBAE HA HaIli-
OHallbHe, He icHye. [lo-nepuie, e 3yMoBIeHO icTopuuHo. J1o
TOTO X, MDKHapOIHE IPABO BKJIIOYAE B ce0€ 3araibHOIIONCHKI
LIHHOCTI, TOJI SIK HAILlIOHAJbHI MPABOBI CHCTEMU — TPaIUILil
1 IIHHOCTI KOHKPETHOI KpaiHu. PaHilie HallioHaJbHE MpPaBO
BIUTMBAJIO HA MDXKHApOJHE, TeHep K€ HAaBMaKh. Y CydacHHUX
yMOBax JepiKaBaM JIOBOAMTHCA OilblIe 3Ba)KaTW HAa HOPMHU
MIXXHapOJIHOTO MPaBa, 110 BXKE MPHUHHSATI.

3akoHonmaBcTBO Benukoi bpuranii nepenbadae BIIMB MiK-
HaApOJAHUX IpaBa, alie JIWIIC TUX HOPM, sSIKi 3aTBEpIXKY€E OpH-
TaHChKMii mapaameHT. Takum ynHoM CrionryueHe KopomniscTBo
CaMOCTIITHO 00upae, SKUX HOPM IpaBa AoTpuMyBarucs [12].

HacTtynmHuM Tak 3BaHUM Pi3HOBUJIOM € BILUTUB PErioHalb-
HOTO TIpaBa Ha HaIliOHAJIBHE IpaBo, a00 perioHamizamis. Lle
He BUJ obanizanii, a okpeMuil mporiec, Mo po3yMi€eThCS SIK
BIUTUB PETiOHIB OIUH Ha OIHOTO. SIK IPHUKIIa] MOXKHA HAaBECTH
€sponeiicbkuii Coro3 abo CHJ. Perionanizaiisi 03Ha4ae CBi-
JIoMe 00’ €THAaHHS JIepiKaB Ha IULIXY 10 miodamizamii. Takum
YUHOM yTBOPIOIOThCSA OKPEMi IIPAaBOBi IPOCTOPH, 10 BKITIOUA-
I0Th y ce0e NIeBHY KUIbKICTb JIepiKaB. [CHyBaHHS TaKUX MPaBo-
BHX MPOCTOPIB 3yMOBJICHE OIM3BKICTIO KpaiH, 10 BXOAATH J0
perioHy, Maibke y BCiX cdepax: MEHTAIITET, eKOHOMIKA 1 T.I.
PerionanbHe mpaBo, 10 GopMyeTbcs B pe3yibTaTi iHTerparii
PI3HUX HalllOHAJILHUX TPABOBUX CHUCTEM y paMKax PETiOHIB,
€ HaJTHAIIOHAJIBHUM 32 CBOIM XapaKTepOM, OCKIJIbKH Hallio-
HaJTbHI IepKaBU JOOPOBITBHO HIyTh HA YaCTKOBE OOMEKEHHS
CBOTO CYBEpEHITeTy, 00 perioHajibHe MpaBO Majo MOXIIU-
BICTb OJHOMAHITHOTO PETYIIOBAHHS CYCHIIBHUX BiIHOCHH 3a
JIOTIOMOTOI0 TapMOHi3allii 3aKOHOJJaBCTBa Ta yHidikaii mpa-
BOBHX HOpM. TakuM YMHOM, y paMKaxX PerioHaJbHOTO Ipa-
Ba BUPOOJIAIOThCS BIJAMOBiIHI IPaBOBI pillleHHS, SIKi HOCATH
000B’SI3KOBHI XapakKTep y paMKax Hal[lOHAJIbHUX MPaBOBUX
cuctem [ 14, c. 74].

I'moGanizawisi 3arpoXKy€e BTPATOIO TOJOCY JEPXKaBH B CY-
royiocci KpaiH, mo chOpMyBaJld €IWHE CYCHILCTBO. Tomy
IOPUCTH YKpaiHU OKpEeCIWIM IIell MOMEHT y HOPMaTHBHO-
MPaBOBHX aKTax YKpaiHu. TaM HaroiouryeTbcs Ha 30epekeH-
Hi KyJBTYPHUX LHIHHOCTEH, icTOpUYHOT ciaautuuu [15, c. 24].
I xoua y cdepi mpaBa HeMae TepMiHy «D1o0ai3anisy, yCHilHO
BUKOPHCTOBYIOTHCSI TaKi MOHATTA, SIK «MIKHAPOJHO-IIPABOBE
CHIBPOOITHULITBO», «MDKHAPOAHI YroinW» Ta «MDKHApPOIHI
3000B’sI3aHH», «iHTepHAIioHai3alis». [obanizamis Moxe
BIUTUHYTH 1 Ha TIpaBa HAI[iOHAJTbHUX MEHILHH.

JIns HaJe)KHOTO pO3yMIiHHS 3MicTy, (JOpM TIPOSIBY 1 TEH-
JIEHIIIH PO3BUTKY Tito0aizamii HeoOXiTHO BCTABUTH 3B 30K
MDK ICTOPUYHUMU NEPIOAAMHU.

EnemMeHTH CXOXOCTiI 3aKOHIB, NPAaBOBUX 3BHYAiB 1 Je-
SIKMX TIPaBOBHX HOPM MOB’s3aHI 3 TUM (PaKTOM, IO MiJ 4ac
YTBOPEHHSI HOBI JIep)KaBH IO3UYYBAIM BXKE CTape 1 mepeBi-
peHe B JepxkaB, sKi mpumymand I 3akoHu. Hayka Ha3uBae
i TPOLIECH «CHIJIKyBaHHSM 1 mopiBHAHHAM». Tak, P. JlaBua
CTBEPDKYE, IO MOPIBHSAHHS OYyJIO 3BHYHHAM IIPOLIECOM IS
KpaiH-CYCifliB. A OT)Ke, HIYOro JUBHOIO HEMAa€E B TOMY, IO
3aKOHOJIABCTBO, B TEPIIY Yepry 3aXiJHUX KpaiH, MiX cOo00I0
Tak cxoxe [18, c. 567]. [TopiBHSIHHS MOJIATATIO B 3alI03HYCH-
HI ¥ ajanTamii 10 KOHKPETHUX YMOB 3aKOHIB, SIKi BUSIBUIIUCS
e(DeKTUBHUMHU JUTS MIATPUMAHHS IPaBOBOTO MOPSAKY JAepikKa-
BU-cycifia. [IpaBo He 3aMHUKA€ThCSA B paMKax HaliOHAIBHOT
nepkaBH. Sk ciymHo 3ayBaxkye A. CKypaTiBChbKUi, TpaBoBa
KyJIBTYpa € HEOJAMIHHOI YMOBOIO TIPUCKOPEHHS TpaHChopMa-
LIAHKUX TPOLIECIB, CTAHOBJICHHS B YKpaiHi MPaBOBOT JAepPiKaBU
Ta rPOMAJTHCHKOTO cycminbeTsa [19, c. 32]

Jlesxi 3 QyHKIIH IpaBoBOi CUCTEMH MICTATH y c001 mposi-
BU 100ani3aniiHux npouecis. Hanpuknan, iHTerpariiita, sika
nependadae 30JIDKEHHS MPABOBHX CHCTEM DI3HHX JIepiKaB,
BIUIMB HaJI0AHb OJIHUX JI€PXKaB 1 JIFOICTBA B LIIJIOMY Ha iHIII.
3aBsKu iHTerpauii e B JaBHUHY IUIIXOM HPUBEICHHS Kilb-
KOX HOPM IpaBa Ipo OANH MPEIMET 10 CIIIBHOTO 3HAMEHHHKA
YTBOpHJIHCS HOBI IpaBoBi HOpMU. [IpaBoBa cucremMa BUKOHY€
i i ¢yHKUIT: nepeadi HiHHOCTEH Bil HOKOJIIHHS A0 MIOKO-
JIHHS, PETYJISATUBHY, BUXOBHY, IPOTHOCTHYHY, OXOPOHHY.

OcTaHHIM YacoM CTOCOBHO T100ai3ailii BHKOPUCTOBYIOTh
TEPMIH «Hpasosa axynvmypauis». BiH o3Havae He TIIbKU
MOETHAHHS Pi3HUX MPAaBOBUX KYIBTYp, aje i iX OmHOYacHe
30araueHHs. HaiiOinbln sickpaBUM NPOSIBOM MPABOBOI aKyJlb-
Typauii € 3axucT npaB JroquHU. [IpaBoBa akynbTypallis 3a-
0e3reuyeThesl KiTbKkoMa IIIIXaMH: 32 IOTIOMOTOI0 3aKOHOIAB-
CTBa, CYIOBOI IPAKTHKH, 32 TOTIOMOTOI0 YKJIA/ICHHS JOTOBOPIB
i mpuBaTHUM HuIsIXOM [3, . 165].

OpHUM i3 acreKTiB PaBOBOI CBIIOMOCTI € MOBa, IIPABOBA
MOBa, MOBHA TpaBoCBioMicTh. CamMe MOBa NpaBa BioOpaxae
MPaBOBY KyJbTYypy. SIK OCHOBa IpaBa MOBa IpaBa — IIe iCTO-
pUYHO Cc(HOpPMOBaHA CYKYIHICTh JIGKCHYHUX, IPaMaTU4HUX,
(pa3zeonoriuHuX, CHHTAKCUYHUX 3ac00iB, SKi 3a0€3Me4yIOTh
KOMYHIKAI[iF0 CYCIUIBCTBA Y MPABOBOMY JKUTTI. YHiBepcai-
3aIlisl HalliOHAJIBHOTO TPaBa, sIK IPOsIB IPaBOBOI TToOai3aii,
MPU3BOIUTH A0 YHiBepcasizauil opuaudHoi MoBU. OCHOBHI
chepr GYHKIIOHYBaHHS IPABOBOI MOBH — I1¢ 3aKOHOJaBCTBO,
CYZOYMHCTBO, HOTapialbHe JUIOBOACTBO, IOPHANYHA HAyKa i
OCBITa, npaBoBa indopmanis, npasoa nyominucTika. Kpim
TOro, B KOXHIH raiysi IpaBa IIpaBOBa MOBAa Ma€ CBOIO CIIE-
umi)ilcy (MOBa 3aKOHOAABCTBA, MOBA TIiJI3aKOHHUX MPABOBUX
aKTiB, MOBa IPaBO3aCTOCOBHOT TMPAKTHKH, MOBA FOPHIHIHOI
JKYPHATICTHKH, MOBA IOPUINYHOI HAYKH, FOPHAMYHOI OCBITH
i T.J.) 1 TAKOXK TIOMINISAETHCS HA KiJIbKA TiIBU/IIB: MOBA I[MBiJb-
HOTO0, KPUMiHAJILHOTO, MI>)KHapOJHOTO IIPaBa.

Ha mpaBocBifiomicTs BIIMBaEe oceéima. Mononi crieria-
JICTH, SIKAX BUIYCKAIOTh ropuandHi 3BO, € KOBTKOM CBIXKOTO
MOBITPS UI PaBOBOI KyJIbTypH. besyMoBHO, nepes 1opuauy-
HOIO OCBITOIO CTOITh PsJ 3aBIaHb, SIKi 3yMOBJICHI Cy4aCHHUMH
mpoliecaMy MOJICpHI3allii Ta BCTYNoM YKpaiHu 10 €Bpormeii-
ChKOTO OCBITHBOTO TIpOCTOPY [6, ¢. 32].

Jis YkpaiHy 3aJIMIIA€eThesl TOCTPUM MUTAHHS T€HIEPHOL
piBHOCTI. [eHnepHa piBHICTH € OCHOBOIO JEMOKPATHYHOIO
YCTPOIO JiepKaBi. PIBHICTb K Taka € Ba)XIMBUM TIPHHLUIIOM
y TOOYIOBI JepKaBH, i TeHICPHA PIBHICTh BUCTYIIAE ONHI€I0
13 ckianoBUX 4acTuH [19]. 3a ouiHkaMu ekcreprTiB, YkpaiHa
3HAXOJUTHCS Ha 86 Miclli 32 TaHUM MOKa3HUKOM. ToMmy ykpa-
THCBKI CIELIaNiCTH pO3POOHIIH MPOrpamy, 3a KO YOJOBIKH 1
YKIHKA MaKCHMaJIbHO YPIBHSIOTHCS B IpaBax. 3apoBaPKeHHS
B YKpaiHi TeHJIepHO YyTIUBOI MONITHKH € BOKIUBUM €TAIlOM
y HOZI0JIaHHI IPABOBOTO HIriNi3My, BCTAHOBJIEHHI €rajJiTapHUX
MOJIEJICH TPaBOBOTO PETYIIOBAHHS, TiABUIIICHHI PIBHS TIPaBO-
BOI KYJIBTYpH.
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[NopiBHsIBHO-aHATITUYHE IPABO

TakuM YHHOM MiABHIINTHCS SKICTh MPABOBOTO PETYIIIO-
BaHHs CYyCHIJIbHUX BiTHOCHH, 10, O€3yMOBHO, O3HAa4ya€ IO-
BHE 3a0e3MedyeHHs IpaB 1 cBOOO. JIIOAMHY 1 TpoMaasHuHa. Lle
MeTa TMPaBOBOI MOJIITHKH — XKHUTTS, CBOOO/A, CIIPABEAIHBICT,
Oe3reka, MmopsIoK.

He MoxHa He 3rajatd Mpo MPiOPUTETH MPaBOBOI MOMNITH-
KU B YKpaiHi, SIKi pO3BUBAIOTH 1 KOHKPETU3YIOTh BUIIE3TalaHi
i

1) oOMmexeHHs MyOMiuHOT BIaad 3a JOMOMOIOK MOILTY
BJaM, NaplaMEeHTapU3My, BEPXOBEHCTBA 3aKOHY, B3a€MHOI
BiJITIOBIAAJILHOCTI JIEpKaBU Ta 0COOH;

2) pehopMyBaHHSI CYIOBOT CUCTEMU;

3) 3abe3meueHHs] MPUHIMIY BEPXOBEHCTBA IpaBa, 3Mill-
HEHHS 3aKOHHOCTI Ta IIPaBOMOPSIIKY.

I'mo6amnizawiss BceOiYHO BIIMBAa€E Ha IIPABOBY CUCTEMY
VYkpainu. Y nepiity uepry, BOHa BIUTMBAa€ HA HOPMAaTHBHY 0a3y.
Tak yTBOpHJIHCS KOCMiYHE, aTOMHe, iH(opMmalliliHe, eKoio-
riuHe NpaBo, KPUMiHAIBHO-IPABOBI iHCTUTYTH OOpPOTHOM 3
XaKepCTBOM, TOPTiBIICIO JIIOAbMHU, HE3aKOHHOIO Mirparielo.
B ymoBax mroGamizamii 3’SBISIOTBCS HOBI JpKepena IpaBa,
TaKi sK mpaBoBi Mo3ullii KOHCTUTYHIHHOTO ITpaBa. 3HAYHO TO-
CHIIIacs poJb CYJIIBCHKOTO IIpaBa, 00 He MOXKHA Mependadn-
TH BCE B 3aKOHAX, TOMY CyA0Ba IPaKkTHKa HeoOxigHa. «IIpaBo-
Bi no3utii» KOHCTUTYHIHHOTO CyIy TOYHO HE OKpECIICHI, ae
MIOCTIfHO BUKOPHCTOBYIOTHCS B IIOCHJIAHHAX Ha HOTO momnepe-
JHI pillleHHs, BUCHOBKM abo okpeMi yxBamu [21, c. 62—65].
IIpaBoBi mo3umii € BKpai BaXKJIUBUMH, 0O BIUIMBAIOTh HA
OHOBJICHHS IIPaBOBITHOCHH, IIPO SIKE MU B)X€ TOBOPHIIM BHUILE.
Sk 3a3navae B. OBuapeHko, MpaBoBi MO3HULII € CBOEPiIHUM
JDKEpeJIOM TIpaBa. IX creru(iuHiCTh MONATae B TOMY, IO BOHH
(hopMyIOThCS il Yac 3A1MCHEHHS CYJ0BOrO KOHCTUTYLIHHOTO
KOHTPOIIO, SIKUH 3a CBOEIO MPABOBOIO MPUPOAOIO HE € HOP-
MOTBOPUOK AisibHICTIO [21, ¢. 66]. I3 11bOr0 TPUBOAY CITiJT
noroxutucs 3 A. TonoinnMm, sxuit Haronomye: «He moxHa
3arepedyBaTH TOW (aKT, M0 BU3HAHHS MPAaBOBOI HOPMH He-
KOHCTHUTYLIHHOW abo Ti odimiliHe TIyMadeHHS HE O3Ha4ae
CTBOpPEHHS HOBOT HOpMH TIpaBay [22, c. 61].

[linTBep/KEHHSIM TOro, IO MPaBOBI IO3MLII TOYHO €
JDKepeslaMu 1IpaBa, € TaKi 03HAKU: BiOOpPakaroTh JEprKaBHY
BOJIIO, HOCSITh 3arajbHOOOOB’SI3KOBHI XapakTep, HaiJeHi
HOPMaTUBHUAMH BJIACTHBOCTSIMU Ta € OPIEHTUPAMH y TIPaBO-
3acTocyBaHHi. Bu3HaHHs npaBoBux mo3uuii Koncruryuiitno-
O CyIy SIK JpKepesa IpaBa Jajio O MOIITOBX PO3BUTKY BITUM3-
HSHOT 1paBoBOi cuctemu [21, ¢. 65-71]. 3rimHo 31 cTarTero
17 3akony «IIpo BUKOHAHHS PIillICHb Ta 3aCTOCYBAaHHS TMpaK-
THKH €BPOTEICHKOro cyny 3 IpaB JIOAHHI» Bif 23 IIFOTOTO
2006 p. Ne 3477-1V BkazaHo, 1110 CyAU BUKOPUCTOBYIOTb IIPAK-
THUKY €BpONENCHKOTo Cyy 3 IpaB JIOIUHU SIK 0Xcepeso npasa
[28, c. 4-T].

Hapa3i BUKOPHCTOBYIOTBCSI KOOPAMHAIIHI METOIN Tpa-
BOBOTO PEry/ITIOBaHHS, TOMY JPKEpEIaMU IIpaBa BBAXKAOThCS 1
HOPMaTHBHI JIOTOBOpU. BOHM 3yMOBJIIOIOTH BiICyTHICTh KOH-
(ITIKTIB Y TPOMAITHCBKOMY CYCHUIBCTBI.

Ha HOpMOTBOpYICTh BIUIMBAIOTH 1 Pi3HI COWialbHI (hak-
TOPU: €KOHOMIUHMH, NONITUYHUHN, COLIOKYJIBTYpHUH, LiHHIC-
HO-TICHXOJIOTIYHUH, iH(pOpMaLiiiHui, I1HTepHALiOHAIBHHH.
B ymoBax mo6Gaiizariii HopMu mpaBa Bce OLIbIIEe BIPOBAIKY-
I0ThCs B XKUTTS. [lapanensHo yHi(IKY€eThCS mpoLecyaibHe 3a-
KOHOJIaBCTBO.

IIpo po3ymiHHS OpraHam# Bila iy paB i CBOOO JIFOMUHH K
TOJIOBHOT METH JAEPXKABHOTO YIPABITIHHS CBIMYHUTD MPUHHATTS
IloctranoBu BepxoBHoi Pagn Ykpaiau «IIpo 3acagu nepxkas-
HOI NOJIITUKY YKpaiHU B Taly3i IpaB JIOAUHI» BiJ 17 uepBHs
1999 poky, ae Oyno BU3HAYEHO OCHOBHI IIPUHLUIIN PO3BUTKY
CTOCOBHO MpaB 1 cBOOOX JtoauHK: 1) 3a0e3rneveHHs] BepXo-

BEHCTBA MpaBa i OCHOBHUX CBOOOJI JIFOJMHY y BiJIHOCHHAX 13
JIep>KaBOIO; 2) CTBOPEHHS HAJIEKHUX YMOB, BUPOOJICHHS Me-
XaHI3MiB 1 Ipoleyp Ul HOBHOI 1 O€3MepEIIKOAHOI peaizanil
KO’KHOIO 0CO0O0I0 CBOIX IIPaB Ta 3aKOHHMX 1HTepeciB; 3) mpu-
BEJICHHS 3aKOHOJABCTBA YKpaiHH Y BiMOBITHICTH 3 YHIBEp-
caJlbHUMU cTaHgapTamu npas aroauau OOH ta Pagu €porny;
4) pedopMyBaHHS aJAMIHICTPATUBHOTO Ta aJMiHICTPaTUBHO-
IPOIECYaTbHOTO 3aKOHOABCTBA 3 METOI0 HaJIeXKHOro 3a0e3-
MEUCHHS peati3allil rpoMajsiHaMu CBOIX INPaB Ta 3aKOHHHX
iHTEepeciB y cdepi AisIIbHOCTI BUKOHABUYOI BIaaH, iX MiHOBOT
OXOPOHHM Ta 3aXUCTy B Cyli B pasi ix nopyueHHs; 5) parudi-
Kallis MDKHapOAHO-TIPABOBUX AaKTIiB SIK yHIBEpCAJIbHOIO, TaK
i perioHaJILHOTO PiBHS, IO MPOTOJIOIIYIOTH TpaBa i OCHOBHI
cBOOO/IM JIFOJMHH 1 TPOMasIHUHA Ta BIAMOBIIAI0TH iHTEpECaM
Ta norpedaM yKkpaiHChKOTo Hapony Ta iH. [32, c. 308].

ITum 3ymoBieHe Oa’kaHHS BITUM3HSHUX HAYKOBLIB MO-
JepHI3yBaTH NpaBoOBy cucTeMy Ykpainu. lle moB’si3aHo He
JIMIIE i3 MIJISIMA PO3BHUTKY HAIIOI KpalHW, ane W TeHICHIIis-
MU D1obanbHUX TpaHchopmauiil ceitoycrporo. C.O. Ilerunin
MiAKPEC/INB, U0 TAKUM YMHOM PBYTbCS TPAIMWIIiHI 3B’SI3KH
i epkaBa ctae Ounbln camocTiitHO0. [IpaBoBa MonepHizalis
nependadae 3MiHH y CTPYKTYPHHX €JI€MEHTax IpaBoOi CHCTe-
MU: IHCTMTYLiHHIM, HOpMaTHBHIHM, 1I€ONOriyHid, (yHKIIO-
HalbHI}, iHpacTPyKTypHil Ta pe3yabTaTHBHIN HiacucTeMax
[33, c. 190].

OcHoGHUMU  HANPAMKAMU  PO36UMKY Npasoi cucmemu
Vrpainu e:

1) moKpalleHHs! YKpaiHChKOIO IpaBa Ha OCHOBI PiBHOCTI
nepes] 3aKOHOM Ta CYZOM;

2) dbopmyBanHs npodeciiiHol Ta CyCHiIbHOT MPaBOCBIIO0-
MOCTI, III0 3aCHOBaHAa Ha 3aTBEPIPKEHHI IifHOCTI 0cOOH, TO-
yTTi IOBAru JI0 IIpaBa Ta 3aKOHY;

3) cralimizaiis CHCTEMH 3aKOHOAABCTBA 32 JIOTIOMOTOIO
koaudikarrii;

4) 3MiITHEHHS HE3aJIeXHOTO Ta CHPaBEUINBOTO IIPABOCYA-
o,

5) CTBOpEHHs CydacHOI HOPMATHBHO-TIPABOBOi OCHOBH
cTabiJIbHOTO IHHOBAIIMHOTO PO3BHUTKY;

6) 3aTBep/UKCHHS KOHCTHTYLIHHOI 3aKOHHOCTI SIK IIPaBO-
BOIO DPEXUMY (DYHKI[IOHYBaHHsS JAEpXKaBU Ta CYCIiIbCTBA,
cTalbiIbHOT CUCTEMH NPABO3aCTOCYBaHHs, KA rapaHTye BHU-
3HaHHSI, JOTPUMAaHHS Ta 3aXHUCT MPaB i CBOOOJ JFOMHU 1 TPO-
MaJsTHWHA, B TOMY YHCIi B COLIAIBHIN cdepi;

7) mopmoniaHHA KPUMIiHAJIbHOI TEHAEHUII PO3BUTKY CyC-
MiJIBCTBA TA ICPIKABH.

TakuM YMHOM, MOXXHAa CTBEPIPKYBaTH, IO B YMOBAaxX IJIO-
Oai3arii BinOyBAa€eThCS CTAHOBIEHHS «II00ANTBHOD MPaBOBOI
CHCTEMH, B sIKili MDKHapoIHE IpaBo il HaIlioHAJIbHI NPaBOBi
CHCTEMH CTalOTh 0araTopiBHEBUMH «TaTy3IMI» 1 «IHCTUTYTa-
MH», a 00’€KTOM pEryJIOBaHHS CTa€ BCS COIalbHA CHCTEMa
JFOACHKOI tmBinizanii. [Tprkinanom mporo Moxe Oyti GeHoMeH
npasa BeecBitHboi ToprosensHoi opranizauii (BTO), mo Ha
CBOTOJIHI SIBIISIE COOOI0 «CEPLEBUHY» Taly3i II00aIBHOTO Mpa-
Ba, y TIOTEHIIiaNi PETyIIIOI0UH BCIO c(hepy CBITOBOT TOPTiBIIi.

OTxe, ToOai3amis BIUIMBAE Ha MPaBO HA PiBHI B3a€EMO-
BIJIHOCHH HAIliOHAJIBHUX MPABOBHX CHCTEM, IO IPH3BOAUTH
JI0 TOCHJIEHHS 1X B3a€MO3aJIeXKHOCTI, Ha PiBHI (yHKLIOHYBaH-
HS Hal[lOHAJILHUX MPABOBUX CHCTEM, IO 3ar0CTPIOE mpooiie-
MH CBITOBOTO (TJ100aJIbHOT0) MPABOIIOPSIJIKY, TA HA PiBHI METO-
JIOJIOT1, 110 aKTyaji3ye MOIIYK HOBOI MeToxoiorii npasa. ITin
BIUTMBOM Ti1o0aizaii BigOyBaroThbCsl BHYTPIIIIHI 3MiHH y TIpa-
Bi: 3MIHIOETBCS CYTHICTh TpaBa HE TUIBKU HA HAIlIOHAJILHOMY,
aje ¥ Ha HaJIep:KaBHOMY, II00aJbHOMY PiBHI; 3MIHIOETHCS
foro 3MicCT, 1iJ1i, 3aBlaHHS, IPU3HAYEHHS, a TAKOXK JDKepela

(dopmu npasa).
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