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SOCIOLOGICAL AND LEGAL CONCEPTS IN THE SCIENTIFIC
ACHIEVEMENTS OF DOMESTIC SCIENTISTS (SECOND HALF
OF THE XIX - FIRST HALF OF THE XX CENTURY.)
/CONIOJOI'O-ITPABOBI KOHLETLIII Y HAYKOBHUX
JAOPOBKAX BITYU3HAHUX BYUEHUX (APYI'A ITIOJIOBHUHA
XIX - IEPHIA ITOJIOBUHA XX CT.)

Ilepew 1.€.

K.10.H., 0oyeHm Kagheopu meopii ma icmopii oepaicasu i npasa

OctanHiM YacoM B YKpaiHi CHOCTEpIiraeTbCsi BIAPOJKEHHS HAyKOBOTO IHTEpECy [0
BHBYCHHS MPOOJIEM COILIOIOTIi MpaBa, sSika PO3KPUBAE OCOOJMBOCTI Ta 3aKOHOMIPHOCTI BIUIHUBY
COIllaIbHUX SIBUII] HA MPABOBI1 BIHOCWHH, JOCIIIKY€E peasibHI COLIalbHI HACIIIKH i mpaBa.
HaykoBi mpaii BITYM3HSHHX BYEHHX CTOCYIOTHCS JOCHIDKEHHS OKPEMHUX IUTaHb PO3BUTKY
3ax1IHOEBPOIEHCHKOI Ta aMEPUKAaHCHKOT COLII0NIOTiUHOI 1opuctpyaeHiii. I[Ipore, mpoctexyeTbes
MaiiKe IIJTKOBUTA BIJCYTHICTh KOMIUICKCHHUX TIpallh, MPUCBIUYCHUX aHATI3y ICTOPUIHUX ACTICKTIB
BUHUKHEHHS Ta CTAHOBJICHHS BITYM3HSHOTO COIIIOJOTO-IIPAaBOBOTO HampsMKy. Lle moposkye
HEOOXI1THICTh TPOBEJICHHS JOCTIKCHHS aKTyaJlbHUX MUTaHb BUHUKHEHHS Ta (yHKIIOHYBaHHS

BITYU3HSHOI COIIOJIOT1YHOT IIKOJIH MPaBa, a TAKOX HAYKOBOTO TOPOOKY ii MpeIcTaBHUKIB.

3HaYHU BHECOK Yy PO3BUTOK BITYM3HSHOI COLIOJIOTIYHOI IOPUCTIPYICHLIT 3poOuiH
MPOBIHI BYCHI-TEOPETHKU JApyroi mojoBuHU XIX — mepmoi momoBuHM XX cT.. M.
JparomanoB, M. Kosanescrkmii, C. TI'oreab, M. I'pymeBcbkmii, b. Kicrsakiscekuii, C.

Huictpsacbkuii, M. Uyouncebkuii, M. lllanosau Ta iH.

Mmuxaiina IlerpoBuua JIparomanoBa (1841-1895 pp.) Ha3uBaOTh MIOHEPOM YKpPaATHCBKOI
COLHONMOTii Ta OCHOBOIMOJOKHHMKOM BITUYM3HSAHOI MOJNITHYHOI COIioJOrii. Moro mormsmm
dhopmyBasMCs i BIIYYyTHUM BIUIMBOM 3aX1JHOT HAyKH, 30KpeMa, Mo3uTuBi3My, mpais O. Konra, I
Crnencepa, K. Mapkca ta iH. BogHouac BiH po3po0uisiB BiIacHi OIHKH # i€l moo npobiaeM BIaau,
Jep>KaBHOCTI, MpaB 1 cBOOOJ 0COOM, B3a€EMHUH MIX JEP)KaBOIO 1 CYCHIJILCTBOM, MK CyCHUIbHUMHU
1HTEepecaMu ¥ MpaBaMM 1HIWBIJIIB, & HOTO COIIATICTHYHI 1/1e1 BBOXKAIUCSA CEPHUO3HUM KOHKYPEHTOM
MapKCHU3MYy.

Comionoro-npaBoBi po3poOku M. JIparoMmaHoBa MM MOXEMO MOOAUUTH y HOro mparpsix

"YynarpKi IyMKH PO YKpaiHChbKY HawioHadbHy crpaBy"” 1 "Jluctu Ha HagmHinpsHceky Ykpainy",
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B SIKMX YYEHHUH PO3TIIAIA€E CYTHICTh HaIlli IK OCHOBHOI (POPMHU COITAPHOCTI MIX JIFOJBMH, 10 Ma€
OCHOBOIIOJIOXKHY COLIIAIbHY 1 KyJIbTypHY LIHHICTb.

VY 1880 pomi M. [lparomaHoB omyOJiKyBaB 4iTKy HpOrpaMmy MOJETIOBaHHS Mail0yTHBOI
YKpaiHChKO1 JIEp)KaBHOCTI Ta Hallii, sika 30epirajga CBOIO aKTyaJbHICTh MPAKTHYHO IO 3aHEMaay
VYkpaiacekoi Haponnoi PecrryOumiku.

OnHuM 13 SICKpaBUX MPEICTaBHUKIB BITUM3HAHOI corionorii XIX cr. OyB mpaBo3HaBellpb,
npodecop IlerepOyp3pkoro yHiBepcutery Makeum MakcumoBud KoBaseBebkmii (1851-1916
pp.), AKUH JTOKJIaB YMMAaJIO 3yCHJIb JO CTAHOBJICHHSI COITIOJIOTIl SIK HaBYAJIbHOI JAUCIMIUIIHA HE
TUIBKH B YKpaiHi, ane ¥ y 3axigHid €Bpomi. OCHOBHUMH HOTO TpamsiMu € ,,BUHUKHEHHS
cyuacHoi  gemokpatii”’, ,,CydacHi comionoru”, ,Big mpsMOro HapoaOBIAIAS O
NPEJICTaBHUIIBKOTO 1 BiJX MarpiapxXajdbHOI MOHapxii [0 mapnameHtapusmy’, ,lcropuko-

MOPIBHSJILHUN METOJI B IOpUcTpyaeHiii’, ,,Comionoriss’ Ta iH.

VY cBOiX mparsgx y4ueHUH 30CepeKyBaB yBary Ha MmpoOjieMax MOXODKCHHS JepKaBH, il
GyHKLISIX, MeXax Jep)KaBHOi BIaad, (opMax Iep>KaBHOTO MpPAaBIiHHS, TEOPIAX 1 MPaKTHL
JIeMOKpaTii, BUHUKHEHHI Ta €BOJIONIl MNapjaMeHTapu3My, HOro 3HAa4eHHI B TOTOYAaCHUX

nepxkaBax €Bponu.

Jlnst BuBUeHHs cycninbcTBa M. KoBaneBChKkHMiI BUKOPHUCTOBYBAB 1CTOPUKO-TTOPIBHSUILHUI
MeTol. YdeHuidl HarosomyBaB: «OJHE TIIbKM BHUKOPUCTaHHA MOTO BIAKPHUBAE NUIAX [0
HAYKOBOTO TOSCHEHHS NPUYMH BUHUKHEHHS TOTO YM IHIIOTO iHCTUTYTIB B icTOpii MpaBa.
[InsxoM MOPIBHSIHHS OAHOTO 3aKOHOAABCTBA 3 SIKOMOTA OUTBIION KUTBKICTIO 1HIIHMX, OJHAK HE
BUIIAJKOBO B3ATHUX, a TaKUX, IO HajeXaTh HapoJaM, OJU3bKUM 3a CBOIM CYCHUIBHUM
PO3BUTKOM, ICTOPUK-IOPUCT HAOyBae MOXKIMBOCTI IMOCTYMOBOI'O CXO/KEHHS [0 3arallbHUX
CBITOBMX NPUYMH PO3BUTKY THUX UM IHIINX IOPUAMYHHX BiZHOCHH... MOro BHKOPHCTAHHS

YMO>KJIMBITIOE HAYKOBE OOTPYHTYBaHHS BXKE BCTAaHOBJICHUX (akTiB» [1, ¢. 25].

3a BU3HAYEHHSM BYCHOTO, MPU3HAYCHHS 1CTOPUKO-TIOPIBHSUIBHOTO METO/Y MOJISITae HE B
30aradeHHi 1CTOpii MpaBa HOBUMH MaTrepiajgamu, a y PO3KPUTTI CYTHOCTI HAsSBHOTO, BUCBITJICHHS
iX 3 HAyKOBO OOIPYHTOBAHOI MO3MIIi1, MOSICHEHHS MTOXO/HKEHHS Ta MPUYUHHOTO 3B'SI3KY (aKTiB 3

JOBKOJIMIITHIMY SIBUIIIAMU [2].

[TporpecuBHMIA PO3BUTOK CYCILILCTBA BiH TIOB’S3yBaB 3 POMIHMPEHHIM c(hepy COMAApHOCTI, i

SIKOFO PO3YMIB YHIBEPCATLHUM COITIaIbHUN 3aKOH, 110 € HOPMOIO CYCITUIBHOTO JKUTTS.

KnacoBy 60poTnOy, sikiii Ha ToW uyac OyiM NPHUCBSYEHI YMMAJO Mpalb BITYM3HIHUX

couionoriB, M. KoBasieBcbkuii BBaXaB BIIXWJICHHAM BiJ HOpMH. Tomy, Ha HOro IyMmKy,
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PEBOJIONISI € HETraTUBHOIO, AHTUIIPUPOIHOIO (OPMOIO PO3BUTKY CYCIUIBCTBA, PE3YJIbTaTOM

MTOMHUJIOK JIFOYOTO y IepKaBi ypsIy.

VYuenuil Buctynas 3a mupHe pedopmyBanns Pociiicekoi immepii Ta Ykpainu y ii ckiani,
MOJICPHI3alli0 CYCHIJIBCTBA, PO3UIUPEHHS TPOMAISTHCHKUX TIPaB 1 CBO0O . €AMHUM MPaBHIbHAM
IUISIXOM Takoro pedOpMyBaHHS € €BOJIOMINHUHN NIIAX PO3BUTKY, KM MOXJIMBHH Ha OCHOBI
3alO3UYEHHS TMO3UTHUBHOI MPAKTUKH CIIOCOOIB BUPIMICHHS IEMOKPATUYHUMHU €BPOIMEHCHKUMU

JiepKaBaMu COLIAIbHUX MPOTHPIY.

Marictp xapHoro npaa, npodecop Cepriii KoctsinTunoBuu I'oresan (1860 — 1933 pp.)
OyB IIPEJICTaBHUKOM HE TIJIBKH COIIIOJIOTII TTpaBa, a i KpUMIHOJIOTII B 11 TOAINIHHOMY PO3YMiHHI.
VY cBOIX mpalix y4eHui oOrpyHTOBYBaB HEOOXI/IHICTh 3MIHM KapajbHOI CUCTEMH Ha BUIIPABHY.
[TokapaHHsS TOBHHHI, B HEpUIy Yepry, OyTH CTUMYJIOM JJs 3MiHM MOBEAIHKM B Kpamui OiK,
3anmo0iraTd BYMHEHHIO HOBHMIX 3JI0YMHIB K JE€BIaHTOM, TaK W iHIMUMHU ocobamu. Came Tomy
HayKOBEIlb BUCTYIAB 3a T'yMaHI3aIlil0 KPUMiHAJIBHOTO MpaBa. BBeIeHHS MPUHIMITIB MOBaru 0
MpaB JIFOJWHM, ii YeCTi Ta TIAHOCTI, AaCTh MOXKIUBICTH 0co0am, M0 BiAOYyBalOTh MOKapaHHS,

MPOITH MOBTOPHY COLIATI3AIIIO MiCIsA TaKoro BinOyBaHHs [3].

Oxkpim Toro, C. I'orenp pi3K0o KPUTHUKYBAB PENPECHUBHI METOIU TOKapaHb, BBAKAIOUHU X
TaKUMH, II0 HE BUKOHYIOTH JKOJHMX TO3UTHBHUX (YHKIIN AJs cycmiabcTBa. BueHmii BBaxkas,
110 /17151 pOpPMYBaHHS MPABUIIBHOI 1 IIEBOI CUCTEMHU KPUMIHAJIBHOTO MpaBa, 10 BCTAHOBJICHHS Mip

1 BUJ1iB TOKapaHb HEOOX1THO 3aTy4yaTu CyCHUIbCTBO.

Bumatauii momitHuHMA  mis4, akajgeMik, mpodecop JIBBIBCBKOro yHIBEpCHUTETY Ta
KuiBcbkoro nep:xxaBHoro ynisepcutery Muxaiijio CepriiioBuu I'pymeBcbkuii (1866-1934 pp.)
O0yB MNpeICTABHMKOM iCTOPUKO-COLIOJOTIYHOTO MIAXOAY J0 BUBYCHHS MPOOJIEM COIIONOTii Ta
mpasa.

VY 1919 p. BiH 3acHyBaB y BigHi mepmuii yKpaiHCBKHI COITIOJOTIYHUN HAyKOBHH 3aKiaj -
COIIOJIOTIYHMMA  IHCTUTYT, y JOCHIDKEHHAX SKOrOo  TepeBakaja  COI[IOAHTPOIOJIOTTYHA
npoOeMaTHKa pO3BUTKY CYCIUIBCTBA, HOTO TIEPBUHHUX (OPM Ta 3aKOHIB €BOJIIOII1. 3aCTOCOBYIOUH
icTopuko-cormionoriunuii meron, M. I'pymeBcbkuii mparuyB, 00 1CTOPUKO-COLIIOIOTIYHUNA aHAaIi3
MHUHYJIOTO CIpPHUSB PO3YMIHHIO CYYacHHUX, a TaKOX IPOrHO3YBaHHIO MalOyTHIX NpOIECIB Y
cycrninbcTBl. CaMe TOMY BUEHHH JOCIIKYBaB JIFOJACHKE CYCHIJIBCTBO, 3aKOHHW HOTO PO3BUTKY Ta
Mporpecy, NPUIHHM 1 (HaKTOpY BUHUKHEHHS M 1CHYBaHHS JIFOJICHKOTO CYCHUIbCTBA. Bel i acriekTn
Oynu mpoaHami30BaHI Ta BHUCBITJIEHI Yy #Horo TronoBHINA comionoriunii mnpami “Tloyatku

rpoMajssHCTBA. [ 'eHeTH4Ha corionoris’.
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Cnipn 3a3HaunTty, 1o M. ['pymeBcbkuii OyB TaKOX MPEICTABHUKOM IMOJITHIHOI COIIOJIOTIT, Y
MEXax fKOi 3 HAayKOBOi TOYKH 30pY pO3pOOJSB MPOEKTH COLIAIbHOTO 1 HAalioOHAJIBHOTO
OyAiBHMLITBA, CIMPABCS HA BpaxyBaHHS TAaKUX YMHHUKIB CYCHUIBHOI OpraHizamii THX dYaciB, SIK
HACTPOi HApOJHMX Mac, MEXaHI3MH JAEMOKpPAaTHYHHUX CBOOOJ, a TaKOX Ha MPUHLUNU ‘“HAPOIHOI
eqHocTi” [4, ¢.33-34].

Bu3HauHOIO TOCTAaTTIO B 1CTOpii BITYM3HSHOI COIIOJIOTO-TIPABOBOI TYyMKH € Tipodecop
KuiBcbkoro yHiBepcuteTy, 4WieH YKpaiHChbkoi Akxaznemii Hayk borman OJexcaHapoBu4
KicrakiBebknii (1868-1920 pp.) - aBTop psiny HAyKOBHX Npalb 3 HPUAMYHOI COIioI0rii,
3okpeMa: ,lImes piBHOCTI 3 COIIOJOTIYHOI TOYKH 30py’~, ,,PeanbHICTh 00’€KTHMBHOTO TpaBa”,
,1IpaBo sk comianbHe siBuie”, ,,CyTHICTh AepkaBHOI BIaau’, ,,ColliaibHI HAyKH 1 MpaBo’ Ta iH.

Ha nymky b. KictakiBcbkoro, ifies mpaBa 3a CBOEIO HPUPOAOI0 HAJCKUTh A0 cdepu IiH-
HocTel. [IpudoMy Taka mpupona mpaBa Ma€ IBOSKHN XapakTep. 3 OAHOro OOKy - IIe HajexHa,
30BHIIIHA (popMa iCHYBaHHS CIPaBEIIMBOCTI W cBOOOmW. 3 mpyroro - me cdepa CoIiaTbHUX
BITHOCHMH MK OKPEMHMH 1HIUBIAAMH 1 COLIAIbHUMH TPYIIaMH, CYKYIHICTh HOPM, IO JIO3BOJISIIOTH
JOCSTTH KOMIIPOMICY MDXK PI3HUMH MPOTHPIIUSAMHU.

HepxaBy b. KicTAKiBCbKHH OTOTOXXHIOE 3 KYJIbTYPHUMH JIFOABMH, SKi TPOXHBAIOTH B
OpraHi3oBaHIi KyJbTYpHIH cmiibHOTI. KynpTypHa mionuHa 1 JepKaBa B3a€MOJIONOBHIOIOTH OJHE
OJTHOTO: JIep’KaBa HEMUCIMMa 0e3 KyJbTYPHOI JIIOJWHHM, SIK 1 KyJbTYpHA JIOAMHA - Oe3 JepiKaBH.
HaiiBumoro ¢popmoro nep:kaBHOro OyTTsI, BUpOOJIEHOT O JIFOJUHOIO, € IPaBOBa Jiepxasa [5, c. 226].

HismeHicTh b. KicTAKOBCHKOTO, SIK COIiOJIOTa 1 TEOPETHKA IMpaBa, BAXKKO TMEPEOIIHUTH Ha
(hOH1 KPUTUYHOTO CTABJICHHS JI0 TIPABOBOTO HITLII3MY. YUEHHH Pi3KO BUCIIOBIIOBABCS HA ITI0 TEMY 1
3aKJIMKaB KOXXHOTO TPOMAaJsIHMHA CTaTH YYaCHUKOM IIPOIECY YCYHEHHS IPaBOBOTO HITUIi3MYy,
CTBOPEHHS, 3aCTOCYBAHHSI 1 BTIJICHHS NPUHIMIIIB [IpaBa y CycijbHe KHUTTA [6, c. 40].

CraniciaB CeepuHoBud JlHicTrpsincbkmii (1870-1935 pp.) - ykpaiHChKHMII TpaBHUK,
nomiTosor, Tpodecop JIBBIBCBKOTO  YHIBEPCHUTETY, 3aCHOBHUK YKpaiHChKoro BimpHOTO
VuiBepcurery y Ilpasi, Bimomuii sik aBTop npoekty koHctutymii 3YHP, a Takox mparis ,,3aranpHa
HayKa IpaBa i momituku”, ,,3BUYaEBe MpaBo 1 corianbHi 3B'a3ku”, , I [pupoani 3acaau npasa” Ta iH.

Buenum Oynm mpoBeneHi psja COIONOTIYHUX JTOCTIIKEHb y cdepl IOpUANYHOT HAYKH, IO
7o 3MOTy 3'CyBaTH MPUPOAY Ta OCOOJMBOCTI SIBHIN MPaBOBOI MIMCHOCTI, SIKI paHimie He Oyinu
OXOIUICHI MPOOIEMATHKOIO ITPAaBO3HABCTBRA.

C. IHicTpsHCHKUI OOIPYHTOBY€E BUHHUKHEHHS MIPaBa HAsBHICTIO COLiaJIbHUX 3aB’s13KiB. [IpaBo
€ COLIIAJIbHUM 1HCTUTYTOM, SIKE ICHY€ Yy 3B’sI3KaX MDXK 1HAMBiJaMH, TOOTO y COI[iaJIbHUX 3B’fA3KaX.

['onoBHMMHM YMHHHKAMM, SKI BIUIMBAIOTh Ha BHHUKHEHHS COIllaJbHHUX 3aB’sA3KiB, a BIAMOBIIHO 1
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npaBa, BYCHUH BBa)XKaB CKOHOMIYHI MOTPEOM Ta COIIabHO-CTHYHI NMPaBWA, SIKI YTBOPIOIOTHCS
cepe ColliabHIX 3aB’SI3KiB.

ITpaBo, Ha nymKy C. JIHICTPSIHCBKOTO, — II€ CYCHUIBHUI MOPSI0K COLIaIBbHOTO 3B’ A3KY, SIKHI
BHHHKAE 3 MOTPEOM CYCHIIBHUX BIIHOCHH MIX JIFOJIBMH, III0 TOTPEOYIOTh JOMIOMOTH OJWH OJHOMY
Ta OXOpOHM Bix iHmUX. HopMmu, mo He MarwTh Ha METI BHOPSAIKYBAHHS JIIOACHKUX BIJIHOCHH Yy
CYCIIJIBCTBI, HE € MPABOBHUMH HOPMaMH, a IXHI MpaBWJa — MPaBOM (HAMPHKIAJ, MPUIUCH MOJH,
JI00pOro TOHY, peliriiiHi 00psIu He MOXKYTh OyTH IIpaBoMm) [7].

SAx mpencraBHHWK JepkaBHUIIbKOTO HamioHamisMmy, C. JIHICTpSIHCBKHMIA BIJCTOIOBaB 17€I0
HaI[lOHAJIbHO-JIEMOKPATUYHOI JepaBH, MPaBO HapOIy HAa CAaMOBHM3HAYEHHS B €THIYHHUX KOpOHAX,
[1AKPECTIOI0YX 3HAUEHHS IPUPOIHUX YMOB JIJIsl HALlIOHAJIHHOTO CAMOBH3HAUCHHS.

Mmuxaiino IHaBaoBny Uyouncekuii (1871-1943 pp.) - 1opuCT, NpeICTaBHUK COIIOJIOTIYHOT
IIKOJIM B KPUMIHAJIBHOMY TIPaBi Ta KPUMIHOJIOTTI.

TorovacHi BUYeHHsI B rajgy3i KpUMIHAJIBHOTO TIpaBa BUYCHHWM 3BOJWB 10 JBOX THUIIIB: BUCHHS
aHTPOIIOJIOTIB Ta BYEHHS cowiosioriB. HaykoBers BifjiaBaB OUIbIIY MEpeBary came COIiOJOTiHHOMY
HiAXOMy A0 PO3YMIHHS MPAaBO3HABCTBA, OCKUIBKM JAHUH MiAXiJ BUKOPUCTOBYE Taki KaTteropii sk
CTaTUCTHUKA, JOCBiJ 1 BIUIUB HABKOJIMIIIHHOTO CEPEIOBHINA Ta COIAJIBHUX YyMOB Ha (popMyBaHHS
0COOHMCTOCTI 1 HOTO MOBEMIHKUA. AHTPOIIOJIOTIYHI BUCHHSI BUCHHWM BBa)KaB 3aCTapiIMMH, OCKLIBKH
BOHM 3aCHOBAaHI Ha CTAJIUX JIAaHUX.

M. UyOuncekmii OyB OJHMM 13 TEpPIIMX BITYM3HSAHMX JOCHIJHUKIB, XTO TIOYaB
3ampoBa/KyBATH CydacHI MPUHIIMIIA KPUMIHAJILHOTO MpaBa. Tak, y CBOiX Mparsix BiH OOTPYHTOBY€E
3aMpoBa/KEHHS MPUHIIUITY «3BOPOTHOI CHJIM 3aKOHY» y BHIAJIKaX, KOJW BOHU MOM'SIKIIYIOTH a0o
CKacoOBYIOTh BiAIOBifaibHicTh ocoOu. HaykoBeup 3Beprae yBary il Ha Te, m0 Oynb-sKUil 3aKOH
CTMOYaTKy IMOBHHEH OyTHM MOBEICHMM JO BiJJOMa IpOMAaJsfH LUIAXOM MyOmikamii B oQimiiHIX
BHJIaHHSX a00 OTOJIONIEHHS Ha 300pax rPOMaJH 1 JIUIIE MICIS OTO MOXE 3aCTOCOBYBATHCH |8, C.
87].

M. UyOuHCchKHii BBa)KaB, 10 BUBUEHHS 3JI0UMHY, K a0CTPaKTHOTO, CyTO IPABOBOTO SIBUIIIA, €
HEJIOMYCTUMHMM. AJDKEe 3J0YMH, SKUH T[OCsra€e Ha OXOPOHIOBaHI IPaBOBIJHOCHUHH, Mae
PO3MIISLIATHCS 3 TOUKH 30py UUX BIJHOCHH. TakuM YWHOM, 3JI0YMH MOTPIOHO BUBYATH HE JIMIIE 5K
IOpUJIMYHE TIOHATTS, aje 1 K SBHIIE CyCIiJIbHE, [0 MAa€ CBOI MPUYMHU 1 TATHE 32 COOOI0 TEBHI
COIiaJbHI HACTIAKH.

Muxkura FOxumosuu Mamosan (1882-1932) - ¢ynmatop 1 3acHOBHHK YKpPaiHCBKOTO
comionoriunoro inctutyTy B Ipasi. Floro Takox BBaKalOTh 3aCHOBHHUKOM YKPAaiHCHKOI COILI0JIOro-

MPaBOBOi AYMKH, SKHI 3alpONOHYBaB BUBYATH COIIOJIOTII0O HE K TEOPETUYHY, a AK MPAKTUYHY
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HayKy. Taky Te3y BiH OOIpYHTOBYBaB THM, III0 COITIOJIOTiSI BUBYA€E CYCIUIBCTBO, a CKJIaJOBHUMH
€JIEMEHTaMU CYCITIJILCTBA € MOBEIIHKA HOT0 yYaCHUKIB, B3aEMOBITHOCHHH MIX HAMH.

VY cBOIX mpalix BUCHUI HAroJIOIIyBaB Ha COLIAJbHIM MPUPOl MpaBa, 3a3HayuaB, IO MPaBo €
OJTHOYACHO 1 COITiaJIbHUM YHHHHUKOM, 1 COIliaJIbHUM HACIIJIKOM, TOMY MPOCIIIKYBAaTH OJHO3HAYHUNA
IUISIX HOTO YTBOPEHHS 1 A1l B CYCNUIBCTBI MPAKTUYHO HEMOXKJIUBO. €IMHUM JOCTOBIpHUM (DaKkTOM
BUCHHI Ha3UBae Te, IO JIFOJIMHA 3aBKIU OyIa 1 € COIIaIbHOIO 1CTOTOO0, 8 OT)KE B3aEMOBITHOCHHU B
CYCHUIBCTBI TaKOK OyJH 1 € mocTiiiHuMU. Lle mopomKye HeoOXiIHICTh PEryJIOBaHHS LUX BiHOCHH
JUTsl HOPMAJIbHOTO 1ICHYBaHHS CITUTBHOTH.

[IpaBo TakoX € HACTIAKOM >KHUTTEIISIIBHOCTI CYCIIJIBCTBA, Y SKOMY 3aKJIaJeHUN JTOCBIJ
MOKOJIIHb CTOCOBHO TOJIOJIaHHSI HeOakaHMX cuTyariil. [IpaBo mpsiMo MpoOmoOpLiiiHO 3aJNEXKHUTh Bix
IIbOTO JIOCBITY: 3apOJUKCHHS, 3POCTaHHSA, 3aHEMaJ YW 3MiHA JOCBIy CHPUYHMHSE 3apOJKEHHS,
3pOCTaHHs, 3aHEeMNa ] Yd 3MiHy TpaBa. OCKiIBKH MPaBO 3aJICKUTH BiJl JIIOAWHHU, TO BOHO MOXE OyTH
TUTbKH Cy0’eKTUBHUM. CBO€I0 TOBEIIHKOIO JIIOJIU TOCTIHHO TBOPATH TpaBo. KoxkHa IoachKa
OpraHizoBaHa CHUIbHOTA TBOPUTh HOPMH JJISi B3A€MOBITHOCHH MIX 4WiI€HaMH (BHYTpIIIHE MPaBo) i
JUTS. B3aEMOBITHOCHH JI0 1HIITUX JIFOJICH Ta CIUTHHOT (30BHIIIHE TIpaBo) [9, c. 25].

[Tounnaroun 3 30-x pokiB XX CT. COIIOJOTIYHUN HAIpPsIM y TPaBO3HABCTBI OyB 3BeIEeHUN
MPaKTUYHO HaHIBEIb. Taka TeHACHIS Oysia CIpUYMHEHA JOMIHYBaHHSM MapKCHCTCHKOI KOHIICTIIIT B
CYCIIUTLHOMY WTTi, SIKa HE CHpUiiMara OCHOBOMOJOXHI COI[IOJIOTO-MIPABOBI KOHIIEMIi. €aHHUM
JDKepesioM cy0’eKTUBHOTO MpaBa cTaia JIep:kKaBa, a BCi COIiaIbHO-TIPABOBI SIBUINA 3HAXOAUITUCS i
1l TOBHUM PEMPECUBHUM KOHTPOJIEM.

AHaJI3yI04YM XapaKTepHI OCOOJHMBOCTI ICTOPMYHOTO PO3BHUTKY BITUM3HSHOI COIIOJIOTTYHOI
IOPUCTIPYACHIIIT, BApTO 3ayBa)KUTH, II0 HA €Talli CBOTO CTAHOBJICHHS COIIOJOTis mpaBa Oyla
YacTUHOIO 3aranpHOi comionorii. [Ipaktuuro mo kiHmsg XIX cT. MH HE MOXEMO BHIITUTH
MPEACTABHUKIB YHUCTOI COIIOJIOrO-MpaBoBoi IKOM. OKpeMi COI0JIOrO-TIPaBOBl JOCTIIKCHHS
MO>KHa MPOCTEKUTU y TpAIsiX COILIOJIOTIB Ta IOPUCTIB ApYroi mosoBuHU XIX - mepioi moJoBHHH
XX cr. 3okpeMa, OKpemi TMpOOJIEMHI acClEeKTH COIIOoJIOTii TmpaBa OyJaud JOCHIHKEHI B
OCHOBOMOJIOXKHUX poboTax M. [IparomanoBa, M. KoBanescrkoro, C. ['orensi, M. I'pymeBcbkoro, b.
Kicrsakisebkoro, C. JlnictpsHcekoro, M. UyOuncskoro, M. IllamoBana ta iH. Ilpami BkazaHux
KJIACHKIB CTaji OCHOBOIO ISl BITYM3HSHOI COIIOJIOTIYHOI IOPUCTIPYACHINI, a psAJ 1X HayKOBHX
pO3p000OK BUKOPUCTOBYIOTHCS B 3aXITHOEBPOICUCHKIA Ta aMEPUKAHCBHKIM COITI0JIOTO-TIPaBOBIH
JTYMIIi.
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