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CratTe NnpucBAYEeHa PO3KPUTTIO MiICLIA Ta Pori KOPUANYHUX (DAKTIB Y CUCTEMI OPUANYHOI KOHdMiKTonorii. KOpnanyHui
hakT € HeobXigHO NepesyMOBOIO SIK BUHMKHEHHST KOHGOMIKTHOT FOpMANYHOT cMTyalii, Tak i 6e3nocepeaHboro BUHUKHEHHS
KOHGNIKTHMX NPaBOBIAHOCKH. [Jobpe NpoayMaHuii KOMNIEKC PUANYHMX (PaKTiB 3a paxyHOK Ha4aHHS lPUONYHOTO 3Ha-
YEHHS TUM YM iHLUMM XUTTEBUM OOCTaBMHAM 3HAYHUM YMHOM BMMMBAE Ha AUHAMIKY PO3BUTKY HOPUAUYHUX KOHMIKTIB,
HanpaBnsie ix y NoTpibHe pycno, cnpusie ix e(PEKTUBHOMY BUPILLEHHIO Ta NONEPEKEHHIO.

KniouyoBi cnoBa: topuanyHuii akT, ropuanyHa KOHMNIKTONOrisA, PUANYHUA KOHMIKT, KOHGMIKTHA CUTyauis, BUpI-
LUEHHsI Ta MonepemiXeHHs OPUANYHNX KOHMIIKTIB.

CraTtbs NOCBALLEHA PaCKPbITUIO MECTA U PONN OPUANYECKUX (PaKTOB B CUCTEME HOPUOUYECKON KOHMMUKTONOMUN.
HOpuanyeckuii akT saBnseTcst He0OXOAMMbIM YCIIOBUEM KaK BO3SHUKHOBEHWS KOHCOITUKTHOWM HOPUANYECKOW CUTYaumm, Tak
N HENOCPEACTBEHHOTO BO3HUKHOBEHNS KOH(MMKTHBIX MPaBOOTHOLLEHWIA. XOPOLLO NPOAYMaHHbIA KOMMIEKC FOPULNYECKMX
(haKToB 3a CYET NPefOCTaBEHNS OPUANYECKOTO 3HAYEHWUSI TEM UM UHBIM KM3HEHHBIM 06CTOSATENLCTBAM 3HAYUTENBHBLIM
0bpa3om BNuSIeT Ha AUHAMUKY Pa3BUTMS LOPUONYECKMX KOH(MUKTOB, HAMpPaBsieT UX B HYXHOe pycrno, CrocoOCTBYET KX

3P (PEKTVBHOMY PELLEHNIO 1 NPEeaYNPEXAEHNIO0.

KntoueBble cnoBa: topuandeckuii akT, topuanyeckas KOHMIUKTONOMS, OPUANYECKUA KOHMIMKT, KOHGIMUKTHANA
CUTyauus, peLleHns 1 NpesynpexaeHns puanyeckmx KOHGMMKTOB.

The article is devoted to the place and role of legal facts in the system of legal conflictology. Legal fact is a necessary
precondition for arising the conflict legal situation and also the direct arising conflict legal relationships. Well thought complex
of legal facts by providing the legal significance one way or another life circumstances significantly affect on the dynamics of
development of legal conflicts, direct them in the right direction, and promote to their effective solution and prevention.

Key words: legal fact, legal conflictology, legal conflict, conflict situation, solution and prevention of legal conflicts.

AkTyanbHicTh TeMH. HeoOXimHiCcTh Ta axTyanb-
HICTh HAyKOBUX JIOCII/DKCHb MPOOIEMHUX TUTAHb IOPH-
TUIHUX (aKTiB y cdepi BperyaroBaHHS KOHQIIKTHUX
CUTYalllii Cy4yaCHOTO CYCHIIbCTBA BHU3HAYAETHCS THM,
10 IOPUINYHI PaKTH 3aiIMarOTh ITPOBIJIHE MICIIE B MeXa-
Hi3Mi [IPaBOBOI'O PEryIOBAHHS, BUCTYNAIOTh OCHOBOIO,
€IMHUMH TiJICTABaMU BUPILIEHHA Ta MOMNEPEIKESHHS
FOPHIMYHUX KOH(ITIKTIB, JO3BOJISIOTH YCYBATH COIlialIb-
HI MPOTHPIYYs, e(hEKTUBHO Ta paIliOHATBHO BPETYIbO-
BYBaTH IPaBOBIIHOCHHH.

[Mutanns ropuauuHUX (DAKTIB 1, 30KpeMa, FOPUIHY-
HUX (aKTiB, SIK MIJICTAB BHUPIIMICHHS Ta TONEPEIHIKSHHS
IOPUIMYHUX KOH(IIKTIB 3aBK AN IPUBEPTAIH yBary Bue-
HUX-TIpaBo3HaBLiB. [IpoOneMHI NMUTaHHS IOPUANIHUX
(hakTiB Ta MPaBOBOi KOHQIIKTONOTI 3HAWIIUIA CBOE Bi-
JOOpaXXeHHs y Mpalsix TaKUX BUEHHX, K C. AJeKceeBa,
M. AnronoBuua, M. barnas, A. Benreposa, B. lenu-
coBa, A. JImutpuena, O. JlyooBuk, I1. €srpadosa, B.
Kasumupuyka, B. Kynpssuesa, C. Kynpssuesa, M. Ko-

3100pu, I Kuxots, B. Jlazapesa, A. Jlapina, B. Iloro-
pinka, I1. Pa6inoBuya, H. CaBuyka, 0. Tuxomuposa,
10. Togukwu, B. Tymanosa, B. [llanoBana Ta iHIIKX.

OpHak, HE3BaXKAKOYM HA CYTTEBI JOCHIDKCHHS Ta
po3poOku, mpobiema IOPUANYHHUX (AKTIB y MPaBOBIiH
KOH(ITIKTOJIOTIT HEe BTpaTHUjIa CBO€I aKTyaJIbHOCTI, a Ha-
BIIAKH, 3aJIMIIAETHCS AUCKYCIHHOIO Ta akTyanbHOM. {0
CBOTO[IHI 3aJIUIIAETHCS CIIIPHUM IMUTAHHS CTOCOBHO BH-
3HAYCHHS MICIIS Ta POJIi FOPUIMYHUX (PAKTIB y CUCTEMI
BHPIIICHHS Ta MOMEPE/HKEHHS IOPUINIHUX KOH(MITIKTIB,
10 TIOPOJIKY€E HEOOX1THICTh TPYHTOBHOTO JIOCIIKCHHS
JTAHOT TIPOOIIEeMaTHKH.

Bukian ocHoBHoro marepiany. Konduikrom BBa-
KAIOTh KpalHE 3aTOCTPEHHS COIiabHUX MPOTHUPIY, 10
MPOSIBISIETHCSA Y 3ITKHEHHI PI3HOMAHITHUX COLIATbHUX
CHIIBHOT, OKPEMHUX 1HANBIAIB BHACIIIOK POTUIEKHOC-
Ti IX iHTEpeCiB, LiJeH Ta TeHaeHwii po3BUTKY. KoHpmikT
— 1I€ IPOTUCTOSIHHSA, B SIKOMY KOXKHA 31 CTOPIH Mepecili-
JIy€ COIiaIbHO 3HAYYIIII JiJIsl ce0e 1iJIi Ta mparHe 3aiHsi-
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TH TO3UIIIF0 HECYMICHY 1 IPOTHUJICIKHY 1O BiTHOIICHHIO
JI0 THTEepECIB 1HIIOT CTOPOHH.

TpuBanuii yac comiaabHUA KOH(IIKT BBaXaBCs Jie-
CTPYKTHUBHHUM (PAKTOPOM, HETATHBHUM CYCITLTEHIM SIBH-
meMm. [Ipore B ocTaHHI pOKM KOH(IIIKTH BCE YacTille
TPAKTYIOThCSA SK 3aKOHOMIPHOCTI CYCITIIBHOTO PO3BH-
TKY, CIIOCOOM PO3B’SI3aHHS COLIANBHUX MPOTHUPIY, SIKi
MAalOTh IO3UTHUBHE 3HAUEHHS /IS (DYHKIIIOHYBaHHS CyC-
minbeTBa. Lle, 30kpeMa, BUTUIMBAE 3 TOTO, 110 KOH(IIIKT
yCyBa€ MPOTUPIYYA MK CTOPOHAMHM, IO3BOJIAE OUIBII
MIOBHO OLIIHUTH 1HJMBIAYyalbHO-TICUXOJIOTIYHI 0COOH-
BOCTI iHIMBIIB, SIKI OEPyTh y4acThb y KOH(IIKTI, CIIy-
JKUTh JDKEPETIOM PO3BUTKY 0COOHMCTOCTI, Mi’KOCOOHCTIC-
HUX BITHOCHH, BUCTYIIA€ 32CO00M CaMOCTBEPKECHHS Ta
cormiam3zarii ocooucrocri [1, c. 5-7].

KoHudiikTonoriyna Hayka BUXOIUTH 3 TOTO, IO CO-
miaJhbHUNA KOHMIIKT € HOPMAaJIbHUM SBUIIEM CYCITiITBHO-
TO XHTTSI, TPUPOAHUM (PCHOMEHOM, KU MOPOKECHHH
CKJIAJIHUM 1 CyNepewIMBUM JKHUTTSAM CYCHUIbCTBA. BiH
BHUHHKA€, PO3BUBAETHCS Ta BUPILIYETHCS Y KOHKPETHIN
COILiaNIbHIN CUTYyaIlil, BIACTHBIH KOKHOMY COLiaIbHOMY
cy0’exTy. 3 omIAqy Ha L€, COLiaTbHUM KOH(IIKT BapTO
PO3IISIIATH, K TPHUBIN IUIS PO3B’SI3aHHS CYHEpEUHOC-
TEH, HEOOXiTHY YMOBY ICHYBaHHS y CyCIUIBCTBI COIIi-
AJBHUX HOPM Ta IHCTHTYTIB, SIKI MPU3HAYCHI BPEryJIbO-
BYBaTH KOH(IIIKTHY B3a€MOJIIO Ta 3/1HCHIOBATH OOMiH
1H(pOpMAaIIi€r0 MK COIIATTLHUMHE CY0’ €KTaMU.

IOpuamuna Hayka, aeKBaTHO pearyioud Ha BUIICHA-
BEJICHI pealii, He 3MOIiia 3aJUIIUTHCh OCTOPOHD TaKUX
MOJIiH, CBIJTYEHHSM YOTO CTaJO 3alpOBAKCHHS Y paM-
KaxX COLIOJIOrii MpaBa HOBOTO HANpPSIMKY — IOPHIMYHOI
ko¢mikronorii. Ile, B mepury uepry, mos’si3aHe 3 THM,
IO COLIOJIOTIS MpaBa TICHO B3a€EMOJI€ 3 Mpobnemaru-
KOO COLIaIbHUX KOH(IIIKTIB, SIKI OCOONMBO MOMITHI Y
IpoIIeCi MPaBOTBOPUOCTI MIPH MOJICIIOBAHHI IPABOYTBO-
PIOIOYOTO IHTEPECY IIiJ] Yac y3TrOMKCHHS Pi3HOMaHITHHX
KOH(MDITIKTYIOUMX OMH 3 OTHUM COIlIaIbHUX IHTEPECIB Ta
y TIpoIIeci MPaBO3aCTOCOBYOI JISUTBHOCTI.

IOpunanunmii KOHQIIIKT € PI3HOBUIOM COIIATBHOTO
KOH(DITIKTY, SKHH XapaKTepU3yeThCS TMPOTHUCTOSHHSIM
Cy0’€KTIB MpaBa 3 MPOTWICKHUMHU Ta CYNCPEUITHBHMHU
iHTEepecamMu, morpedaMu, MiHHOCTSIMU ab0 3HAHHIMH 3
NPUBOAY 3aCTOCYBAaHHS, MOPYLICHHS a00 TIIyMaueHHS
MPaBOBUX MPHIKCIB 1 TATHE 3a COOO0 IOPHIMYHI Ha-
ciaiaxu. IIporte, BapTo He 3a0yBaTH, 10 0OOB’SI3KOBOIO
YMOBOIO BHU3HAHHS COLIAJbHOTO KOH(IIKTY HOPUANY-
HUM € HasIBHICTh y HOTO MPEAMETI CIIPHOTO I0PUANIHO-
ro (akty ¥ MOXKJIMBICTh MONEPEIKCHHS Ta BHPIIICHHS
MIPOTUCTOSIHHS CTOPiH TUTBKH 32 JOMOMOTOI0 IPAaBOBUX
TIPOTICYD.

FOpuanyHa KOQIIKTONOTISI BUBYAE Ti KOH(IIKTH, sKi
XapaKTepU3yIOTHCS MPABOBUM aCIEKTOM, ITPABOBOIO T10-
3MINEI0 Ta TIOB’S3aHi 13 peaJlbHUMH NTPABOBUMH BiJHO-
CHHAMH, 1110 TTOPOKCHI IOPUIUIHIMHA (haKTaMH.

Cawmi x 1opuanuHi (akTH CIYTYIOTh IiJICTaBOIO BHU-
HUKHEHHS, 3MiHM 1 NPUIIUHEHHS MpPaBOBITHOCHH. [0
HUX BIAHOCSATBHCS KOHKPETHI JKUTTEBI OOCTaBHHH, 3
SIKUMH HOPMH TIpaBa IOB’S3yIOTh HACTAHHS IPABOBHX
HacnigkiB. IIporte, BapTo He 3a0yBaTd, IO HE KOXHA
KUTTEBA OOCTaBUHA € IOPUIUYHUM (DaKTOM 1 TATHE 3a
co00I0 IOPHIMYHI HACTIIKH, a JIUIIE Taka, 3 KO HOp-

MU TpaBa MOB’SI3YIOTh HACTaHHS NPABOBHX HACIIJAKIB.
Ie cBiTUUTH TIPO JyalTi3M IOPHIUIHUX (DaKTIB, IKUH 3a-
JISKUTD SIK BiI KOHKPETHUX YKUTTEBUX OOCTAaBUH, TaK i
BiJl BU3HAHHS JIEPXKABOIO IIMX OOCTAaBUH FOPHIUIHUMHA
dakxramu.

Buxonsuu 3 TOro, 1m0 FOPUANYHI KOHIIIKTH € CBO-
€PIAHUME CTIeIM(IYHUMH TPABOBITHOCHHAMH, MH MO-
JKEMO CTBEP/DKYBATH, 10 03 IOpUINYHUX (DaKTiB He-
MOJKJIUBE Hi BUHMKHEHHS, Hi 3MiHa, a HI NPUIIMHEHHS
JKOZIHOTO IOPUAUYHOTO KOH(IIIKTY.

Le no3BosIsi€ 3pOOUTH BUCHOBOK TIPO T€, 1110 y CHCTe-
Mi FOPHIMYHOT KOHGITIKTOIOTIT FOpHINYHI (PaKTH HOCSITh
CBOEPIIHUH TPOICTHI XapakTep.

[Mo-nepie, ropunuuHmic GakT € MiICTaBOI0 BHHUK-
HEHHSI KOH(ITIKTY.

VY auHaMINl FOPUIMYHOTO KOH(UIIKTY FOPUIAHMYHHUHA
(daxT € HeOOXiTHO TIEPETYMOBOIO SIK BAHUKHEHHS KOH-
(IIiKTHOT IOPUINYHOI CHUTYyalii, Tak i 6e3mocepeIHbOr0
BUHHUKHEHHS KOHQIIIKTHUX ITPABOBITHOCHH.

Bynb-sikuii IopuANYHUN KOH(IIIKT BUHUKAE 1 PO3BHU-
BAETHCS 3 MPOTUCTOSIHHS CYO €KTIB KOH(IIKTY B MEXK-
ax TEeBHOI COLIabHOI NPOOJIEMU, /Il BUPIIICHHS SKOT
3rOIOM BJAAIOTHCS 70 MOXKJIMBOCTI MPABOBOTO PETYIIO-
BaHHJ. L{e 1ae MOMIIMBICTD CTBEPIKYBATH, LIO CITIp PO
MPaBO BUILTMBAE 31 CIIOPY MPO NMEBHUH (PakT. byab-sxuii
CIIIp MPO MPaBoO B MEepeBaXkHINA OLTBIIOCTI BHITAJKIB IO-
YHHAETHCS 3 HSIOPUIMYHHX JOMaraHb — CIIOpy Ipo ¢ax-
TH, & 3T0JIOM IIEPEPOCTAE Y YHCTO FOPUIUIHUN KOHDITIKT
a0o cymnepedky mpo mpaso [2, ¢. 10-11].

[Ipu bOMy BaXKJIMBO BH3HAYMTH MOMEHT TIepepoc-
TaHHS COI[IAJILHOTO KOH(IIKTY B HOPUAWYHHNA. AJKe
IOPUANYHUN KOHQIIIKT TOMY 1 IOPHIUYHHM, 110 HA HBO-
O MOLIMPIOIOTHCS HOpMU npaBa. CorianbHUN KOH(IIKT
HaOyBae cTaTycy FOPUAMYHOTO TUIBKU 3 MOMEHTY Jii
HOPMHU MpaBa (HAIPHUKIAA, 3 MOMEHTY CKJIIaHHs MPo-
TOKOJIY IIPO aAMIiHICTPAaTUBHE IPABOIOPYIICHHS, IOPY-
IICHHS KPUMIHAJIBHOI CTIPaBH 1 T.I1.).

Sxnro aii sk OpUIUYHI (aKTH YacTo 3aiiexarh Bij
BOJII caMHX CyO’ €KTIB KOHQUIIKTY, TO TOAii, IO BiJ-
HOCSITBCS JIO IOPUANYHHUX (DAKTiB 1 CTAIM IMeperyMo-
BOI0 BHUHUKHEHHS KOH(IIKTHOI FOPWIWYHOI CHUTYaIlii,
— 1ie daKTH, MOXOKCHHS SKUX HE MOB’si3aHE 3 BOJICKO
Cy0’€KTIB KOHKPETHOTO TPaBOBOTO KOH(IIKTY. TyT Baxk-
JIMBO YCBIIOMHUTH, IO MOAIl MOXYTh OyTH IHOB’sI3aHi 3
BOJICIO JIIOACH, TPOTE BOHU MOXYTb OyTH 1 HE TIOB’s3aHi
3 BOJICIO CYO €KTiB came TOr0 IOPUIUYHOTO KOH(IIKTY,
MIEPEAYMOBOIO SIKOTO BUCTYIIAE OpUAHMYHUN (akT. [Ipu-
KJIaJIOM MOXKE CBITYHMTH TaKa MOIisl, SIK CMEPTh JTFOIHUHHY,
IIO TATHE 32 COOO0I0 BIAKPUTTS CIAALIMHY 1 IPU3BOIUTH
JI0 BHHHUKHEHHS KOH(IIIKTHOI FOPHUIMYHOI CHTYyAIll,
cy0’ekTaMu K0T OyyTh CIAIKOEMIII, BiI BOJI SIKUX HE
3ajeXkana CMEpTh CIAaJKOAABII. SIKIIO K CHaIKOEMIII
OynM TIpHYETHI 70 CMEPTi CHAJKOMABI, TO BUHHUKAE
iHIIA KOH(IIKTHA CHTYAIisl (MIX CIaJKOEMIIIMH 1 Jep-
KaBOI B 0CO01 MPAaBOOXOPOHHHUX OPraHiB), MepeIyMo-
BOIO SIKOT € TaKUH IOPUANYHUIT (DaKT, sIK IPABOIIOPYIICH-
Hi [3, c. 439-440].

OTxe, Ui BUHUKHEHHS IOPUAMYHOTO KOH(DIIKTY B
Horo uucTiit GopMi HEOOXITHUM € IOPUAMYHHIA (HaKT —
NepeyMOBa BHHUKHCHHST KOH(IIKTHOI IOPUANYIHOT CH-
Tyari.
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[Mo-gpyre, ropuandHi GakTH € €JUMHOIO TiICTABOIO
NOBENCHHS YH CIPOCTYBaHHS MEBHUX KOH(IIKTHUX
JKUTTEBUX OOCTaBUH.

[IpaBoBuii KOHQUIIKT JIGKUTh B OCHOBI JIOKa3yBaH-
Hs, 1 caMe BiH BUCTYIA€E €TMHOI0 MOXKITUBICTIO, SIKa Ha-
JIAE€THCS JIIOMHI JIUIsl BCTAHOBJICHHS HAa CBOIO KOPHUCTh
MEBHOTO (haKTy IMPaBO3aCTOCOBUUM OpraHom. B ocHo-
Bl KOH(IIKTY JICKUTH IOYaTOK IPABO3aCTOCYBAHHS,
OCKUIBKHM TUIBKHM 32 JOMOMOTOI0 CHIIPHUX IyMOK IPO
(baxTH 1 IPUIHATOI IPABO3aCTOCOBYMM OPTaHOM OJHi€l
3 HUX 32 ICTHHY i CTa€ MOXJIMBUM PO3B’SI3aHHS CITIPHUX
CYCILUIBHHX BITHOCHH, iX IEPETBOPEHHS B Oe33aIepeuHi
MPaBOBITHOCHHU. be33anepedHicTs y TaHOMY BHITAJKY
00yMOBJICHa BOJIbOBUM THCKOM i3 OOKY 3aKOHOJABIIA,
sIKa peai3yeThes uepes JsUTbHICTh MPaB03acTOCOBYOTO
OpraHy IIIOJI0 3aCTOCYBaHHS MPABOBUX HOPM JIO MEBHO-
o ajpecara CIipHUX CYCHUIbHUX BigHOCHUH [4, ¢. 112].

Cama HeoOXiAHICTh 3HATTS iH(OpMaIliiiHOT HeBU3HA-
YEHOCTI II[010 0OCTaBUH KOHKPETHOT KOH(IIIKTHOT CUTY-
aiii, sika noTpedye AOBEICHHS Ta BIAJHOTO BTPYYaHHS,
BHMArae JissIbHOCTI KOMIIETCHTHHX OpPTaHiB 3 OTPHMaH-
Hs, (ikcallii, HAaKOIIMYEHHsI, 30epiraHHsl, ONpPaIOBAHHS,
OIIHKK Ta BUKOPWUCTAHHS BLIMOBIAHOI iH(poOpMalii Ha
OCHOBI ropuaIu4HuX (akris [5, c. 131].

Y mpoTHBHOMY BHMAIKY KOKEH yYacHHUK IIPABOBiI-
HOCHH MOXK€ TPAKTyBaTH FOPUINIHI (baKTH 1 ix BiacTu-
BOCTI TIO- CBOEMY, IO 3YIHHUTH MeXaHi3M TPaBOBOTO
peryatoBaHHs 1 MPU3BEAE 10 HEMOXKIMBOCTI BUPIIICHHS
YH MONEPEIKSHHS I0PUIUIHOTO KOHDITIKTY.

Io-Tpete, Ha OCHOBI IOPUIUYIHUX (DAKTIB 3AIHCHIOETH-
Csl TIOTIEPE/HKEHHS Ta BUPIIICHHS I0PUINYHUX KOH(IIIKTIB
(mmpaBo3acTOCOBYA JISIBHICTE). Y MeXaX IOPUIUYHOT KOH-
(hmiKTOJIOrIT JaHUH aCTeKT PO3IISIIAETHCS K OCHOBOIO-
JIOKHHH 3aci0 IIPaBOBOIO BILUTUBY Ha COIiaTbHI KOH(IIKTH.

Buxonstuu 3 TOTO, 10 YOPHIUYHI KOHMIIKTH € HEOo-
JTHO3HAYHUMH, MiHJIMBAMH Ta HE CXOKHMHU OIMH HA Of-
HOTO, BO)KKO BH3HAUUTH €MHI (POPMHU Ta yHIBEpCalbHi
CTIIOCOOM iX BUPIIICHHS Ta MOMEPEIKCHHS.

SIKImo mijx 3aBepUICHHSIM KOH(MIIKTY CIiJ po3yMiTH
HOro NpUNUHEHHS 3 Oy/b-SIKNUX MPUYMH, TO MiJ BUPIIIEH-
HSAM KOH(UIIKTIB TpeOa po3yMiTH TiIbKH MO3UTHBHY IO
CaMMX YYacHHUKIB a0 TpeTiX 0ci0, AKi IPUIMHUHUIN MPO-
TUCTOSIHHSI MUPHUMH YU CHJIOBUMHU 3aco0amu [ 1, c. 200].

[TonepemxeHHs: KOHQIIKTY € OUTBII KOPUCHOO IS
CYCHUIBCTBA JISIIBHICTIO, HI’K BUPINICHHS BXE 1CHYOUO-
ro koHuikTy. ToMy Ha momnepekeHHs KOH(JIIKTIB Ha-
MIpaBlieH] 3Ha4HI 3yCWIIIS CYCITIIbCTBA Ta JICPIKABH, SIKi
XapaKTEePU3YIOThCS X BIUIMBOM Ha MOJKJIMBUX yYaCHH-
KiB KOH(DITIKTY, MOTHBAIIiIO TX MOBEIIHKH, 00’ €KTH, CHUIIH
1 3aco0u, SKi BUKOPHUCTOBYIOTHCSI 10 BUHUKHEHHSI IIPO-
TUCTOsIHHA [6, c. 106-107].

[TonepenuTt KOHQIIKT O3HA4Ya€e 3aBYACHO 30arHyTH
MOXITUBICTh WOTO BHHUKHEHHS Ta YCYHYTH HPUYHHY
MPOTHPIY.

IOpuanyni GakTH € €MHOI0 TiICTABOI BHPIIICH-
Hs Ta TONEpe/DKEHHS ropuandHoro koH(ikty. Tak,

HasIBHICTh TAKOTO IOPHIUYHOTO (DaKTy SIK BUMHEHHS
MIPAaBONOPYIICHHSI 000B’SI3KOBO TMOTSTHE 32 COOOI0 BH-
HUKHEHHS IOpUANYHOI KOH(IIKTHOI CUTYyallii, aka Oyzae
BUpillIeHa 1 B MaHOyTHbOMY MOTIepeIXKEeHA IIIJISIXOM Ipa-
B03aCTOCOBYOI JIsUTBHOCTI JEpPiKaBU B 0CO01 MIPaBOOXO-
POHHHX Ta CyIOBHX OPTaHiB.

[lpy 1BOMY OCHOBOIO 3aCTOCYBAaHHS IPABOBHX
MPOIIEAYp, CHPSIMOBAHHX Ha BHUPIIIEHHS MPaBOBOTO
KOH(MITIKTY, BUCTYIA€ CKIQJHUN FOPUIANYHHNA CKIaa —
CYKYTIHICTh IOpHAMYHHUX (hakTiB y BUDIAAL miid abo He-
mpaBoMipHOi Oe3miAIBHOCTI KOH(IIKTYIOUHX CTOpIiH,
a60 oxHi€l 3 HUX.

VY naHoMy BHIAJKy MU MOKEMO TOBOPHUTH PO BCTa-
HOBJICHHSI Ta 3aCTOCYBaHHS MPaBONPUIMHIIOYMX IOPH-
JIHUX (PaKkTiB. YMOBHO KaKy4H, HEOOXiJIHICTh BCTa-
HOBJTIOBATH TaKi IOPUANYHI (DAKTH y MPaBOBITHOCHHAX
BUHHKAE Y THX BUIAKaX KOJIM HOpMa, B SIKiH 3aKpiTicHa
IpaBOBa MOJEIh (paKTy, HE JI03BOJISIE YiTKO BU3HAYUTH i1
BITACTHBOCTI 1 HACTIIKH, 200 X CTOpOHa HpaBOBl,ZlHOCI/IH
HE BHU3HAE Ty UM IHIIY BIACTUBICTH UM HACTIIOK IPaBO-
MIPUITHHSIOYOTO IOPUIUIHOTO (DaKTYy.

Came B X011 BUPIIICHHS Ta MOMEPEIKESHHS KOH(ITIK-
THUX CHUTYalliii MOXJIMBO CTBEPXKYBAaTH NP0 HASBHICTh
YH BiJICYTHICTb Y KO)KHOMY OKPEMOMY BHIIaJKy IPaBO-
MIPUIIMHSAIOUOro (GaKTy W BUSHAYUTH HEOOXIAHICTH HOTO
BCTAHOBIICHHS UL PO3KPUTTS icTUHH. JIisUTbHICTE y4ac-
HUKIB TIPAaBOBIIHOCHH HAIpaBieHA Ha BCTAaHOBIICHHS
MPaBOIIPUITHHSIOUNX FOPUINIHIX (DaKTIB 1 HE 3BOXUTHCS
JI0 TIOINYKY IOPUINYHUX (PaKTiB Ta iHOOPMYBaHHS OJTHE
OITHOTO TIPO HMX. AJDKE caM TPOIEeC IMONIyKy iCTHHH,
PEANBHOCTI CYITPOBO/DKYETHCS aHAII30M CUTYaIlii, HOpM
MpaBa, OKPEMHUX JIil, HACII/IKIB, K1 BOHH CIIPHYUHSIOTh
Y MOXKYTb CIIPUYMHUTH [7, c. 69-70].

KoudmikTHa npupoja OibII0CT] FOpUANYHUX (PaKTiB
HE TUIbKU CTAHOBUTH OCHOBY, 3MICT FOPUAMYHOI TPAKTH-
KW, a i yTBOPIOE TIOTEHIIIMHI CUTYaIlil ISl FOPUIAIHOL
HayKH Ta MpaBoBoi KoHpuikTONMOTIi [8, C. 3].

BucnoBkn. Otxe, MiICyMOBYIOYH BHILECKa3aHe,
MOYKHa 3pOOMTH BHUCHOBKH, IO TUIBKH 3a JOMOMOTOIO
CHIPHUX TBEP/KCHB MPO FOPUANYHI (HAKTH 1 TPUAHATTS
Ha OCHOBI 3aKOHHHX ITiJICTAB OJIHOTO 3 ITMX TBEP/KCHb
3a ICTHHY CTa€ MOXJIMBHM BHPIIICHHS 1 TOTEPEKCHHS
KOH(QIIIKTHUX BiIHOCHH, IX EPETBOPEHHS B Oe33amepe-
YHI TPaBOBIAHOCHHU. TiIbKM HACTaHHS IOPUANYHUX
(dakTiB TATHE BUHUKHEHHS BiJIINOBITHUX HOPUAMYHHX
HACJIIJKIB 1, HABMAKH, 1X BIACYTHICTh HE J]a€ MOMKIJIUBOC-
Ti HACTAHHS TaKWX HacaiakiB. EdexkTuBHa BiAMOBIAAIb-
HICTh HE MOXKIIMBA 0€3 YITKOrOo BU3HAYCHHS YMOB 11 Ha-
CTaHHS, TOOTO KOHKPETHHUX IOPHINYHIX (PAKTIB.

3a 1omomoror mo0pe MPOXYMAaHOTO KOMILIEKCY
IOPUINYHHUX (PAKTIB, TOOTO IIISIXOM HAJAHHS FOPUIAY-
HOTO 3HAYCHHS TUM UM iHIIINM JXHTTEBHM OOCTaBHHAM,
MOYKHA 3HAUHUM YMHOM BIUTMBATH HAa JUHAMIKY PO3BH-
TKY IOPUIUYHUX KOH(IIIKTIB, HATPABIATH 1X y MOTpiOHE
pycio, 1ocartu ix e(heKTUBHOTO BUPILIEHHS Ta MOIe-
PEIKEeHHSI.
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