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4 IlocranoBa KabGinery MinictpiB VYkpainun «IIpo 3arBepmxkenns Ilopsuaky
3aJy4eHHs Mpane3faTHUX 0cCi0 J0 CYCHUTbHO KOPUCHUX POOIT B yMOBAaxX BOEHHOT'O CTaHYy»
[EnextponHmit pecypc] — Pexum JOCTYIY hice] pecypcy:
https://zakon.rada.gov.ua/laws/show/753-2011-%D0%BF#Text.

Haranisn LIEJIEBEP

KaHIUIAT IOPUANYHHX HayK,

JOLICHT,

JOLIeHT Kadeapu aaMiHICTpaTUBHOTO, (hJiHAHCOBOTO

Ta iHpopmaiiinoro npasa JIBH3 «Y:xroponcekuii HallioHaIbHUE yHIBEPCUTET»

OCOBJIMBOCTI PEAJIIBAIII CYIAMM IIPUHIIUITY CIIPABEJIJINBOCTI B
YMOBAX BIHHHU B YKPAIHI

VY 3B’s3Kky 3 BilicbkoBOIO arpecieto Pociiicekoi ®expepanii nmpotu Ykpainu cyau
MPAIIOIOT B HAI3BUYAIHO CKIIaTHIX YMOBax. J[o moyaTKy BiifHM BimdyBaBcs Opak Kaipis, a
Hapasi YacTHHA CYJIJIiB B3araji He MpaIlloe y TUX perioHax, /e BEAyThCsS aKTHBHI 00HOBI il
Ta YEeKaIOTh eBaKyallii, iHmmx MoOimizyBanmn. Y 3B’s3ky 3 nuM BepxoBHuit Cyxa 3MiHUB
TEePUTOPIABHY HiICYIHICTD CYOBHX CIPaB, TOMY Hapa3i CyOYNHCTBO 3MiHCHIOETHCS THMHU
CyIamu, sIKi 34aTHI Ha JaHWH MOMEHT 3iHICHIOBATH PO3TILS CIPAB.

BamMBUM KOHCTHTYIIHHAM TIPHHIUIOM € TMPHHIUII CHPaBEIJIUBOCTI, SKHH €
OJIHAM i3 OCHOBHHX i B CymoBOMYy mpormeci. Moro peamisamis cyaamm mij dac BiliHu €
aKTyaJIbHOIO SIK HIKOJH. Yci jkuTeni YKpaiHH Ha JaHUi 4ac € 0COOJIMBO BPa3IMBUMHU, TOMY,
Ha Hallly IyMKY, CY/H IIOBUHHI OyTH JIOSUIbHUMH 1 peaii3oByBaTh MPUHIIMI CIIPABEIJIHBOCTI
B noBHi# Mipi. Tak, Paga cyaaiB Ykpainu po3po0uiia pekoMeHIarlil 1jst poOOTH CYAIIB i
yac BiifHU B SIKUX 3a3HAYAETHCS, IO CyIaM Y KpaiHu Tpeda « BUBaXKEHO ITiIXOAUTH JI0 TUTaHb,
MOB’sI3aHUX 3 HOBEPHEHHSIM PI3HOTO POAY MPOLECYATbHUX JOKYMEHTIB, 3aJIUILIEHHS iX 0e3
PYXY, BCTAHOBJICHHS Pi3HOTO POIY CTPOKIB, IO MOKIIMBOCTI IIPOIOBKYBATH iX IIIOHAWMEHIIIE
JI0 3aKiHYCHHSI BOEHHOTO CTaHy» [2].

Came cripaBeIMBHI CYAOBHI PO3IIIS IMiBUIIYE NOBipY HacelIeHHS YKpaiHU O
CylnoBOi Tiutkm Biagu mig dYac BiiHM. Cyau TOBMHHI yTBEP/DKYBATH NPHHIUIN
CIpaBeUIMBOCTI Ta BEPXOBEHCTBA MpaBa y AepikaBi, 3a0e3euyBaTh 3aXKCT MIPaB JIIOANHH,
3niCHIOBATH €(PEKTUBHU CyTOBHI KOHTPOJIb 32 BUKOHAHHSM CBOIX PIIlICHb Ta peatizalliero
NPUHINITY CHpPaBEJIMBOCTI Ha MpakThii. JlepaBHI OopraHu 3000B’s3aHi HE MOIYCKaTH
MOBTOPHOI'O TMOPYIICHHS MPaB JIIOJAWHHA B MaHOyTHHOMY.

Konmmnil ronoBa BepxoBHoro cyny [3painto Aapon bapak 3a3Hadae, mo cymas
MOBUHEH OyTH HEYNepeXKeHUM Ta MaTH OJJHAKOBE CTABJICHHS JI0 CTOpiH. BiH He MoXxe MaTn
3aIliKaBIeHOCTI y po3misi cipaBu. Came HeylHepe/HKeHICTh Ma€ BaXKJIMBE 3HAYSHHS IS
CyJoBOro mpouecy, TomMy i obpa3 @emiam 300paxaloTh i3 3aB’S3aHUMHM OYMMA.
HeymnepemkeHicTh MoB’si3aHa 3 00’ €KTHBHICTIO. AapoH bapak BBaxkae, o «CyIIs TOBUHEH
IIyKaTH 3arajJbHONPHUHHSTI IIIHHOCTI CYCIIJILCTBA, HaBITh SIKIO BOHU € HE HOTO I[IHHOCTI.
Bin abo BOHa NMOBMHHI BHCJIOBHTH T€, IO BBA)XAETHCS MOPAIGHHM 1 CIIPAaBEIIMBUM Y
CYCIUIbCTBI, Y SIKOMY BiH YW BOHA JIi€, HaBiTh SIKIIO LI¢ HE € MOPAJILHO 1 CIIPaBEAINBO Y
BIZIMOBIHOCTI J10 HOr0 cy6’eKTUBHUX TOTJsLAiB» [1, ¢. 55].
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BiiiHa B YkpaiHi 3MiHMIA KHUTTS BCIX Ta 3aBJa€ BEJIMKHUX 30UTKIB K JCPKaBi, TaK i
LMBIJIBHOMY HAaceJeHHI0. Y 4acH BifiHM CyaJl MaroThb HaiBak4yl BUIPOOYBaHHS, OCKLIBKU
MOBUHHI MaKCUMaJILHO 3aXHMIIATH JEMOKPATilo, paBa JIIOAWHH, 10 € 3HAYHO CKJIQJHIIIE HIXK
y MUpHHUH Yac. Mix BIHHOIO i MHPOM € JIy)Ke TOHKa Mexa. Te, 1o Uil OfHIET JTI0UHU €
MUpOM, JUIA 1HINOI — 1¢ BiliHa. AapoH bapak 3a3Hauae, mo [3paine 3aBxau nepeOyBae y
HebOe3nerri. [ ToMy BiH, sk cyias BepxoBHoro cyay [3paimto, mOBUHEH CEPHO3HO BiIHOCHTHCS
JIO0 TIpaB JIFOJWHU y Taki curyarii. [ligxix moBuHEeH OYTH OJHAKOBHH, TOOTO HE MOBHHEH
3aJIeXKaTH BiJI TOTO UM € y Aep)kaBi Mup 4H BiliHa [1, c. 148].

AapoH Bapak crnpaBemuBO 3a3Hadae, IO «...TOMHJIKA CYJIOBOi BJIATH T dac
BIfHM Ta TepOpPH3MY Tipila, HiXK MOMIJIKA 3aKOHOIaBUOi i BUKOHABYOI BJIAJU B YacH BiltHH
Ta TepopusMy. [IprurHa B TOMY, 110 HOMHJIKH CyJIOBOI BJIaJIy 3aJIMIIATHCS 3 JJEMOKPATIEIO,
KOJIK MHUHE 3arpo3a TEpOPU3MY 1 3aKpIMHUThCS 1€ SK MArHiT s Po3poOKH HOBHX 1
npoOyieMHHX 3akoHiB. He Tak 1e 3 MOMHJIKaMHU IHIIMX TUIOK, SIKI MOXKHa CTEpPTH i3
3aKOHO/IABCTBA UM BUKOHABYUX i 1 3a3BU4aii 3a0yBaroThes» [1, ¢. 149].

Tomy cymui, Ha Hally AyMKYy, IiJ 9ac BIHHM TOBHMHHI peali30ByBaTH HNPUHIIUII
CIPAaBEJIUBOCTI HA MPAKTHUII 1 TAKUM YHHOM 3IIHCHIOBATH 3aXUCT aeMokpatii. Koxen mia
yac BiifHM MOBHHEH POOWTH Te, IO MOXKE, TOJIOBHE, MO0 Iie OyIIo B paMKax 3akoHY. SIKIIo
Pociticbka ®enepariist Tomde, 3HEBaXKa€ 3aKO0H, a i BINCHKO BUMHSE 3JIOYMHU POTH Y KpaiHU
Ta i MEPHHX XUTENIB, TO YKpaiHa Jli€ B paMKaX 3aKOHY Ta € JEMOKPAaTHIHOIO Jep>KaBolo.
Ilum BoHa 1 BiApI3HIAETHCS BiJl AepKaBU TEPOPHUCTIB Ta 3arapOHMKIB. BBakaemo, 1o came
CyIu TOBHWHHI e()eKTHBHO 3aXWIIATH IpaBa JIIONWHH, BiTHOBIIOBATH CIIPABEIUIUBICTH Y
JIepKaBi, OCKLUTBKH JeMOKpaTis, CB000/1a, MPaBo MOBUHHI Y il KaXITUBiH, HeCIIpaBeAINBii
BiliHI TlepeMorTy. €1rHa 3aliKaBJICHICTh y CY/IiB MOBHHHA OyTH Taka — ¢ BIJHOBJICHHS
npaB JIIOAWHU Ta YTBEP/DKEHHS MPUHIMITY CIIPaBEUIMBOCTI Yy JAiSUIBHOCTI CyJOBOI TiJIKK
BIIAJIH.
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Coaomis HEBEHKO

KaHAUIAT IOPUANYHAX HAyK, JOIEHT

JIOLIEHT Kadeapu Teopii mpaBa Ta KOHCTUTYI[IOHATIZMY
HarmionaneHoro yHiBepcuTeTy «JIbBIBChKA MO TEXHIKa

HNOPYIIEHHS IIPAB JIUTUHU I1/] YAC 3BPOMHOI AT'PECII POCII
MPOTHU YKPATHU

VY BcboMy cBiTi Ta B YKpaiHi, ocoosmBo nounHatoun 3 2014 poky, ko BigOynack
okynauiss Kpumy Tta wactuam Jlonenpkoi Ta Jlyrancekoi oGuacrteit, icHye Oe3mid ¢opm
nopymennsi npas gireil. Ilix wac BiiH, 30poiHMX KOHQUIIKTIB caMe [IiTH € OJHI€I 3
HaWBpa3IMBIIIMX TPy HACEICHHS, SIKi MOTPEOYIOTh 3aXUCTy 3 00Ky nepskaBu. [IpaBa KoKHOT
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