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MPABOBA IJIEOJIOT'ISI TA IPABOBUI MOHITOPHUHI SIK ®AKTOPHU
3ABE3IIEYEHHS € JMHOI'O KOHCTUTYIIUMHO-ITPABOBOI'O ITPOCTOPY

LEGAL IDEOLOGY AND LEGAL MONITORING AS FACTORS
OF THE PROVISION OF A SINGLE CONSTITUTIONAL LEGAL SPACE

Bacuiabuyk JL.B.,

KaHOUOam 10puoudHUX HayKx,

0oyenm Kagpeopu KOHCMUMyYilHO20 Npasa ma NopPieHAIbHO2O0 NPABOIHABCNEA
JIBH3 «Yorceopoocvkuii HayionanbHuil yHigepcumemy»

Bun3HaueHo, Lo cepeq cknagoBux eneMeHTiB MexaHiaMy 3abe3neyeHHst e4MHOro NpaBoBOro NPOCTOPY MOXHA BMAINK-
T HE TiMbKN CUCTEMY OpraHiB Aep)XaBHoi Bnaau. Baxnvee 3HayeHHs MatoTb 1 NEBHI (hakTopwm, WO CIPUSIOTL NPaKTUYHIN
peanisauii 0CHOBOMOMNOXHOrO NpMHUMNY nobynosu aAepxasu. Cepea HUX, Ha HaLW NOrns4, nepegyciM cnig BuainvTm ineo-
norivHi 3axogwn. BkasyeTbcs, Wo igeonoris sBnse cobor CyKymHICTb Pi3HMX iden i ysaBneHb Woao sABULL, 4iINCHOCTI, BOHA Bi-
pobpaxae cy4aCHWI CTaH CycninbCTBa. Y cnpasi 3abe3neyeHHs BEPXOBEHCTBA KOHCTUTYLIT | 3aKOHIB YKpaiHW, 0O4HaKOBOro
3aCTOCYyBaHHS HOPMATVBHO-MPaBOBYKX aKTiB BaXIMBUM € POPMYBaHHS BiANOBIAHOT NPaBOBOI KyNbTYpK, NoBarn 0 3aKOHY,
BiOMOBIAHOI MPABOCBIAOMOCTI | NPaBOBOI FPAaMOTHOCTiI.

BcTaHoBneHo, Lo npaBoBa igeonorisa Moxe OyTu BU3HAYEHa SiK CyKYMHICTb NPaBOBUX ifew, TeOpin, Mornsais, sKi B KOH-
LenTyansHOMY BWMIpi € BU3Ha4arnbHUM dakTopom 3abesnedyeHHs ICHyBaHHSA B AepXaBi EAMHOr0 NpaBOBOrO NPOCTOPY
B YMOBaX NpoBeAeHHS KOHCTUTYLIIMHO-NPaBoBoi pedopmMu. [pu LbOMY MOHITOPUHT NPaBOBOIO MPOCTOPY € Linecnpsimosa-
HOO AiANbHICTIO Aep)KaBHUX OpraHiB 3 aHarni3y SKiCHOro CTaHy HOpMaTUBHO-NPaBOBUX akTiB, NPaBO3aCTOCOBYOI NPAKTUKK
Ta, 3a NOro pesynbrataMmu, 34ICHEHHS AepXXaBHMX 3aX04iB LOAO BAOCKOHANEHHSI MPaBOBOr0 perymtoBaHHS CyCrinbHUX
BiAHOCWH. 3 METO BUPILLEHHS Cy4acHUX npobnem po3BMTKY 3aKOHOA4ABCTBA B YKpaiHi lopuanyHa Hayka mae po3pobutu
KOHLenNLito NpoBeAeHHS MPaBOBOr0 MOHITOPUHTY — CUCTEMY TEOPETUYHMX Ta NPaKTUYHWUX METOAIB AOCNIAXKEHHS, CNpsMO-
BaHWX Ha OTpMMaHHs iHcpopmaLii, HeobxiaHOI nepenycim Ans 3abeaneyeHHss EQHOCTI NPABOBOrO MPOCTOPY.

Knio4yoBi cnoBa: npaBoBui NPOCTIP, KOHCTUTYLINHO-NPaBOBMI NPOCTIP, €QHICTb KOHCTUTYLIHO-NPaBOBOrO MPOCTOPY,
npaBoBa ifeonoris, NPaBoOBUA MOHITOPWUHT.

It is determined that not only the system of state authorities can be distinguished among the constituent elements
of the mechanism of ensuring a single legal space. Also important are certain factors contributing to the practical
implementation of the fundamental principle of state-building. Indicates thatideology is a set of differentideas and ideas about
the phenomena of reality, it reflects the current state of society. In the matter of ensuring the supremacy of the constitution
and the laws of Ukraine, the equal application of normative legal acts, it is important to form an appropriate legal culture,
respect for the law, appropriate justice and legal literacy.

It is established that legal ideology can be defined as a set of legal ideas, theories, views, which in the conceptual
dimension is a decisive factor in ensuring the existence of a single legal space in a state under the conditions of constitutional
and legal reform. At the same time, monitoring of the legal space is a purposeful activity of state bodies to analyze
the qualitative status of normative legal acts, law enforcement practice and its results of implementation of state measures
to improve the legal regulation of public relations. In order to solve the current problems of the development of legislation
in Ukraine, legal science should develop a concept of legal monitoring — a system of theoretical and practical research
methods aimed at obtaining the information necessary, first of all, to ensure the unity of legal space.

Key words: legal space, constitutional-legal space, unity of constitutional-legal space, legal ideology, legal monitoring.

IMocTranoBka npodaemu. Po3BUTOK Ta CTBEPIKCHHS
BJIACHOTO MNUIAXY 1 Miclsg YKpaiHH B I'e€ONOJITHYHOMY
OTOYCHHI, 11 BKIIFOYCHHS JI0 €BPOTICHCHKUX Ta CBITOBUX
IHTerpamiiHuX MPOIECiB HEPO3PUBHO TOB’sI3aHi 3 Opra-
Hi3alli€l0 HOPMOTBOPYOi Ta INPAaBO3aCTOCOBUOI MisIb-
HOCTI OpraHiB JEpxaBHOI BIaJ¥ Ta MICIIEBOTO CaMo-
BpsSiAyBaHH:, sika O BiAMOBiAaNa CyyaCHUM TEHICHIIISIM
MPaBOBOTO PO3BUTKY Ta MDKHAPOJHHM CTaHIapTaM
y miii cdepi. HoBi TeHmeHMii y KOHCTUTYLIHHO-TIPaBO-
BOMY OY/IIBHUIITBI KpaiH1, CTAHOBJICHHS IHCTUTYTIB IPO-
MaJSTHCBKOTO CYCITUILCTBA, ONTHMI3allis Ta pedopmy-
BaHHS CHCTEMH JCP)KaBHOTO YIPaBIIHHSI 3yMOBIIOIOTH
HOBI YMOBH peaJi3ariii Jep>aBHOi BJIaH, HEOIMIHHOO
YMOBOK €()EKTHBHOT JisUTLHOCTI KO BUCTYTIA€ €THICTh
IIpaBoBOro mpoctopy [1, c. 44].

AHaJji3 HaykoBuX nyOaikamiil. 3HauHUIl BHECOK
y pO3poOJeHHA Cy4acHOTO KOHCTHTYIIOHAII3MY, HOTO
pedopMyBaHHS, a TaKOK Oe3M0CEPEAHbO 3a0e3MeUeHHS
€THOCTI IIPABOBOTO TPOCTOPY, IO CTAHOBIATH JOKTPH-

HaJBHE MIIIPYHTS JOCTIDKCHHS, 3pOOWIH SIK BITYH3-
HsHI, Tak 1 3apyOixHi BYeHi: B. A3izoBa, M. baiimypa-
ToB, 0. Bapabam, P. barypenko, /1. benos, 0. bucara,
A. Konomiii, H. Kipiuenko, H. MsuoBumpka, O. Map-
nensk, M. Op3zix, B. [oropinko, O. Poray, M. CaBuus,
B. Cepsorin, O. Ckpunntok, JI. Tamiit, 0. Tomuka,
A. ®ininnos, B. ®enopenko, B. Ilanosan, FO. Llem-
IIYYEHKO Ta iH.

Buxnan ocHoBHOro marepiany. Cepen CKiIaoBux
CJIEMEHTIB MEXaHi3My 3a0e3MEeUYCHHS €JIUHOTO IpPaBo-
BOTO TIPOCTOPY MOXHA BUIUTHUTH HE TUTBKA CHCTEMY
OpraHiB Jiep)KaBHOI BiIaau. BakiiMBe 3HAUCHHS MarOTh
i meBHI (pakTopH, 10 CHPHUSAIOTh MPAKTUYHIA peai3a-
1ii OCHOBOITOJIOXKHOTO MPHUHIIUITY MOOYIOBH JICPKABH.
Cepen HUX, Ha HAIl TIOTVISIT, TIEPEYCIM CITiJT BUAUTUTH
1IE0JIOTTYHI 3aXO/IH.

Ineonoris siBusie cO00I0 CYKYNMHICTh PI3HUX imeit
1 ysABIEHb IOAO SIBUI AIHCHOCTI, BOHA BimoOpaxae
Cy4yaCHMH CTaH CyCHiJIbCTBa. Y CIIpaBi 3a0e3MeyeHHs
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BEPXOBEHCTBA KOHCTUTYIIT 1 3aKOHIB YKpaiHH, OHAKO-
BOTO 3aCTOCYBaHHS HOPMATHBHO-IIPABOBHX aKTiB BaX-
JUBUM € (hOpPMYBaHHS BiJIIIOBIIHOT TIPABOBOI KYJBTYPH,
MOBArH JIO 3aKOHY, BiJIMOBIIHOT MPaBOCBIIOMOCTI 1 TIpa-
BOBOI 'PaMOTHOCTI.

Cuig morogutucs i3 M. Hemgroxoro, sikuii BBaskae, 1o
32 YMOBH TUTIOpaITi3My 1/1€0JI0TiH, 110 rapanTyeThest KoH-
ctutymieto (cT. 15), mpaBoBa i€0N0Tist Ma€ MOCTaBaTh
SIK MOHICTHYHA B i 3MICTOBHOMY 1 (DyHKIIOHAJIBHOMY
MIATOPSIKYBaHHI TOPXKECTBY HOPMH MPaBa, 30PiEHTOBA-
HOCTI Ha METY Ta 3aBJaHHS MPOIECy COIAIbHUX 3MiH,
3aco0iB iX mpaBoBoro 3abesnedeHHs Tomo. Hechopmo-
BaHICTh BITYM3HSHOI MPABOBOI 17€OJIOTIi perioHaizye
BITYM3HSHUKA TPABOBHI TPOCTIP, MOPOPKYE CIAOKICTh
MIPaBOBOI CHCTEMH, IUINTH €IMHY MPABOBY KYJIBTYpY Ha
«CXITHY» Ta «3aXiJHY», IPU3BOAMTH JIO BTPATH YiTKUX
MOJMITUYHUX 1 TyXOBHUX OPIEHTHPIB i, SIK HACHITOK, 10
MEePMAHEHTHOI TOJIITHYHOI HECTaOlIbHOCTI, MPOTUCTO-
siHHA [2, ¢. 22].

[IpaBoBa izeosoris crpuse CTAaHOBJICHHIO B YKpa-
{HI MPaBOBOI NEpKAaBU Ta TIPOMAISIHCHKOTO CYCIiNb-
CTBa, 3[aTHA HEAOWSIK MOCHINTH €IHICTh BITYM3HSHOI
MPaBOBOI CHUCTEMH, CKJIAIOBOI0 YACTHHOIO SKOI BOHA
€ Pa3oM i3 3aKOHOJABCTBOM i IOPUANTHOIO MPAKTHKOIO.
Sk yocoOiieHHs TipaBa IpaBoBa 11€0JIOTIs — CYKYITHICTb
OB’ SI3aHUX M COOOI0 IMEepeKOHaHb, HACTAHOB, MPABO-
BHUX TIOIVISIJIIB 1 HOPM — OCMUCIIIOE COIajbHY pealib-
HICTh 3 MOIMIAMY i HasBHOTO W ysABHOrO (imeanbHOTrO,
LIJIEJOCSDKHOTO)  CcTaHiB. AJke (OopMye CyCHUTbHY
Ta IHAWBiAyaJlbHYy IPAaBOCBIOMICTb, CIpHSE YTBEp-
JDKSHHIO MIEBHOT'O MPABOBOT'O MOPSIKY, IPABOBIIHOCHH,
BILIMBAIOYM Ha BCi chepH COLIaIbHOTO JKUTTS — €KOHO-
MIKy, IOJITUKY, KYABTYpY, Mopaib Tomro. Illo Bumoro
PO3BHTKY HaOyBa€ CyCHiIBCTBO, TO OLIBIIOTO 3HAYCHHSI
HAJaf0Th MPaBOBIM 171€0J0Til K (GOpMi YHOPMYBaHHSI
Ta 3aKpiIUICHHS MPUHIIMIIB JEeMOKpaTii, mpaB i cBOOOJ
JIFOIMHY, PIBHOCTI Ta CIPaBEJIMBOCTI B yMOBaX HeEoO-
X1IHOCT1 3a0e3MedeHHs] €THOCTI MPABOBOTO MPOCTODPY.
L1 3aKOHOMIpHICTh, Ha AYMKY BXXE IIHTOBAHOTO HAMH
BITYM3HSHOTO BYCHOTO, 3HAXOJUTh 3MICTOBHE BTUICHHS
y (YHKIIISX, 0 MOKJIAAIOTHCS Ha MPABOBY 11€0JIOTIIO:
a) aKcioNoriuHii; 6) MOOLTI3yIOvii; B) iHTErpaTHUBHIN;
I') MPOTHOCTUYHIN; J) LiJCOPi€EHTOBHIN, abo 1ineno-
CSDKHIH, 110 XapakTepusye ii 31aTHICTh 10 Oe3nocepen-
HBOTO Ta OTOCEPEIKOBAaHOrO (depe3 ifiealin) BIUIMBY
Ha couianbHy aiiicHicTh [2, ¢. 25]. BiamosigHo, Ha
HAIIl TOTVISII, IPABOBA iICONIOTisI MOXKe OyTH BH3HAUCHA
SIK CYKYIHICTh NMPaBOBUX 1Jed, TEOpid, MOMIAIIB, IO
B KOHIICTITYaJIbHOMY BHMIpi € BU3HAYAIBHUM (akTOpoM
3a0e3IeueHHs ICHYBaHHS B JICPKaBi €IMHOTO MPaBOBOTO
MIPOCTOPY B YMOBax IPOBENEHHS KOHCTHUTYIIHHO-TIpa-
BOBOI peopMHu.

HaBkono mpaBoBoi (KOHCTUTYMIiHHOT) imeomorii
TOYATHCS AUCKYCIT 1010 11 CyTHOCTI, PyHKIIIH, MTpU3Ha-
YeHHS B MEXaHi3Mi 3a0e3MedeHHs! €IHOCTI MPaBOBOTO
MIPOCTOPY ¥ HABITh NOUUIBLHOCTI icHyBaHHs. [IpuHaiimMHi
JIesiKi aBTOPH BIIMOBJISIIOTH ITPABOBiH 171€0J10T11 B OCTaH-
HbOMY, OTOTOXKHIOIOUH 11 3 JIEPXKABHOIO 17I€0JIOTI€ET0, 110,
3BHYANHO, € HenmpunycTHMUM. OIHI JOCTITHUKA PO3-
IVISLTAK0TH 11 SIK CTPYKTYPHHM €JIEMEHT ITPaBOCBiIOMOCTI
[3, c. 15] cyuacHOTO YKpaiHCHKOTO KOHCTHTYIIIOHAI3MY

[4, c. 171; 5, c. 12], Ik CKIIaJIHUK HAIIOHATBHOI ITPaBO-
BO{ CHCTEMH pa3oM i3 3aKOHOABCTBOM Ta IOPHIMIHOIO
MpakTukor [6, ¢. 16]. MaroTh Miclie OOIpyHTYBaHHS
il sK CcamMOCTIHHOTO MOJITHKO-MPABOBOTO (eHOMEHA
[7, c. 10], ii po3misin K caMOCTIHHOI TaTy3i IPaBOBOTO
3HaHHS — npasoJorii [8, ¢. 100].

BincyTHicTh B YkpaiHi paBoBoi ifeosorii ge-(hakto
MOKHA IMOSICHUTH OararbMa YNHHUKAMH: COIIaJIbHUMH,
E€KOHOMIYHHMHU, IOJITHYHUMH, i11eonoridauMu. OaHax
OCHOBHHMMH 3 HHUX, 3a TBepkeHHsM M. Hemroxu, e:
a) HEraTUBHE CTAaBJICHHS TPOMAICHKOi CBIIOMOCTI 0
Oy/b-KO1 11€0JI0TiT — MPaBOBOI, MOJITHYHOI Y COIli-
QIBHOT, IO MOYKHA MOSICHUTH CBOEPITHUM ITOCTPAIsH-
CBKUM CHHIPOMOM Ha IN¢ JOHEJaBHA MaHIBHY POIb
KOMYHICTUYHOI 1JI€0JIoTii, a TakoX — 3a YMOBH ChO-
TOJICHHSI — HEAOCTATHIM PO3BHTKOM CTPYKTYp TpoMa-
JITHCBKOTO CYCIUIBCTBA 1, SIK HACIHIJOK, BITYHU3HSHOL
JIEMOKpATii; CBIJYEHHSIM OCTaHHBOTO € MPaKTHYHA BiJl-
CYTHICTh HAa BITYM3HSHOMY IIOJIITHYHOMY HEOOCXMIi
1JICOIOTIYHUX MapTiid; 0) HAsIBHICTH MOJIAPU30BAHOT OTIO0-
3UIi1, KOXKHA CTOPOHA SIKOT PO3INIAJA€ 1HIIY He SIK JIeTi-
TUMHOTO KOHKYPCHTA, 1[0 MA€ MiATPUMKY 3HAYHOI dac-
TUHH YKPaiHCHKOTO €IEKTOPATYy, a sIK Bopora, y 60poTs0i
3 SIKUM JI03BOJICHI Oy/Ib-SIK1 3aCO0U, MPUHOMH 1 TEXHO-
JIOTi{; B) HAMaraHHs pO3nIBIIaTH OyIb-SKe MPaBOBE UM
KOHCTUTYIIIHE THMTaHHS ITiJ] KyTOM 30py HOJITHYHOI
BUTOIM, HEXTYIOUH IIPH IIOMY HAIllOHAIFHIMH IHTEp-
ecaMu, TIPIOPUTETAMU PO3BUTKY KpaiHH; T') HEXTYBaHHS
KOHCTUTYIIIHUMH 91 IPAaBOBUMH HOPMaMH, SIKIIIO BOHU
CIPUAMAIOTHCS SIK TIEPEIIKoa JIJIsl JOCATHEHHS TOJi-
TUYHHX Iiei [2].

Ha dakt BlIleTHOCTl B YkpaiHi IpaBoBoi i1eoorii,
TaK caMo 5K 1 Ha igeHTudikaniro Koncrurynii Ykpainu
SIK 1JICOJIOTIYHOTO TOKYMEHTA, HE MOIVIO HE BIUIHHYTH
otoToxkHEHHsT OCHOBHUM 3aKOHOM TOHSATH «ITOJITHYHA
BIIaJIa HAPOMY» SIK IDKEPENO Jep)KaBHOI BIamM 1 «Iep-
JKaBHA BJIAJIa», 3AIHCHIOBAHA OpTaHAMH JICpyKaBH. AJDKeE
3arajibHOBIIOMO, IO Oynb-sIKa Jiep)kaBHA BIaJia € IOJTi-
THUYHOIO, TOJII SIK MOJIITHYHA BIIaJa HE 3aBXK/IH € JIepPiKaB-
HOO [2, c. 14]. «/leineonorizoBana iepxapa, — CTBEPIDKYE
pociticekuii nocmigauk H. BoOpoBa, — € Takum camum
abcyprom, sIK 1 Jieieonoriyna momitukay [5, ¢. 113].

Oco0nuBy poiib Y MEXaHi3Mi 3a0€3NeUCHHS €IHOCTI
MIPAaBOBOTO MPOCTOPY BIJIrpar0Th OpraHi3amiiHi 3axX01H.
Jlo Hux cnif BigHecTH mpoOiemu (GopMyBaHHS BifIo-
BIJIHUX OpraHiB JACpXKaBW, HAMUICHUX JUIS IUX IICH
MOBHOB)XCHHSIMU IIOJO0 3a0€3MEUCHHS HAICKHUX
KOHTPOJIBHUX (DYHKIIIH JepKaBH, MiATOTOBKY YIIPaBIIiH-
CBKHX KaJIpiB, sIKi BOJIOMIFOTH HEOOXITHOK Tpodeciii-
HOKO MiAroTOBKOK. L{t0 poOOTY CitiJi MPOBOJAMTH SIK Ha
3araJibHOJICPKaBHOMY, TaK 1 Ha MiCIIEBOMY PiBHIi.

HeoOxigHo Hamarogutn e(eKTUBHE OIHAKOBE TIpa-
BO3acToCyBaHHs. lle BHMarae BIOCKOHAJCHHS POOOTH
BCIX MpPABO3aCTOCOBHUX IHCTUTYTIB, B TOMY YHCIIi
cyaiB. IIpaBo3acTocyBaHHS Bifirpae BHpIIIANBHY POJb
y 3a0e3neyeHHi 3aKOHHOCTI Ta MpaBoNopsaky. Tomy
HENpaBHIbHE 3aCTOCYBaHHsS 3aKOHy abo BiJMOBa BiX
iX TPUIHATTS HE JO3BOJISIOTH YCIHIIIHO BI/IpiLLIyBaTI/I
3aBIaHH:] q)opMyBaHHﬂ HpaBOBOI IepkaBu. Y 3B’S3KY
3 IIMM BaXKIIMBI paWKajbHI 3aXOIU MIOAO BIOCKOHA-
JICHHS T4 TIOANBIIIOTO PO3BUTKY ITPABO3aCTOCYBAHHS.
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OCKITBKM TIPaBO3aCTOCYBAHHS SIBISIE COOOIO Jep-
YKaBHO-BJIaJHy peaji3alilo MPaBOBUX IIPHUITUCIB, TO 3a
YMOBH HEOOXIJHOCTI 3a0e3MeUYeHHs €JIMHOTO IPaBo-
BOTO MPOCTOPY AKTYyalIbHUM € Te, 110 BiJ Cy0’€KTIB 1€l
JUSUTBHOCT1 BUMAraeThCsl BUKIIFOUHA TOYHICTH Y TIpoIieci
MePEeBOly HOPMATHUBHHUX BEJiHb y PyCIO KOHKPETHHUX
Cy0’€KTUBHHX MpaB 1 IOPUIUYHUX OOOB’S3KIB, 1HAKIIE
MOXJIMBUMHU € XHOM Ta HETOYHOCTI JAep:KaBHOI BOIi
B mporeci i BraxHoi peamizamii, 1m0 MPU3BOAUTH [0
MIPaBO3aCTOCOBUMX MTOMUJIOK, IIOCAI0OBOTO CBAaBUILIA, SIKi
HETaTUBHO BIUTMBAIOTH HA PEXKHUM 3aKOHHOCTI B I€pIKaBi.
Came TOMY, Ha BIJIMiHY BT iHIIMX (OPM MpaBopeaiza-
MiAHOT JisUTBHOCTI, 3aCTOCYBaHHS IpaBa 3aBXKIU 3I1H-
CHIOETBCS Y YIiTKO BH3HAYCHUX 3aKOHOM IPOIEAYPHHUX
U mporecyanbHux Gopmax, sKi morpedyroTh HayKOBOTO
OCMHCIICHHS Ta aHami3y [10, c. 48].

3acTocyBaHHS TpaBa € HE TINBKH BHYTPIIIHBO-
OpraHi3aliiHUM TIPOIlecOM 3a0e3MeYeHHsl €JIUHOTO
MPaBOBOrO MPOCTOPY, peajlizallii mpaBa JIep>KaBHUMH
OpraHaMu Ta IXHIMH TMOCaJOBUMH Oco0amMu, y HOro
301ACHEeHHI B Til YW 1HIIIH COLiaJbHO-NPAaBOBil AKOCTI
BHUCTYIAIOTh W 1HIN YYaCHUKH, MPaBOBa AKTHUBHICTh
SIKUX SIBJISIE COOOI0 BaYKITMBHI KOMITOHEHT 00’ €KTHBHOT
1 cy0’eKTHBHOI CTOpIH TpaBO3acToCyBaHHs. Sk crpa-
BemuBo 3azHadae C. AuekceeB, y cdepi 3aificHEHHS
mpaBa TMOHATTS «IIPaBOBA aKTHBHICTE» Ma€ 3HAUCHHS
CaMOCTIHHOT FOPHIUYHOT KaTeropii, sika MeBHUM YHHOM
€ OTHOIIOPSIKOBUM 3 IOHATTSIM «3aCTOCYBAaHHS IIPABay.
Ll xareropis 703BOJISIE YOCOONUTH IOPUANYHO 3HATUMY
JUSUTBHICTH THIMUX YYaCHHKIB TIpoIlecy peaisaiii mpasa
BiJI AIsTHOCTI OPraHiB i MOCaJ0BUX OCi0, 110 HAJIIEH]
JIepKaBHO-BIIaJHUMHU TOBHOBaxkeHHsMH [ 11, c. 16—-17].

VY nanwuii yac y BITYM3HSHIN JiepKaBi i€ Belndye3Ha
KUIBKICTh HOPMAaTHBHUX MPAaBOBUX akKTiB. Y 3B’A3KY
3 UM BHHHUKAIOTH MPOOIIEMH PO3PiI3HEHOCTI MPaBOBUX
CHUCTEM pI3HUX PIiBHIB, €()EKTHBHOCTI HOPMATHBHO-
MIPaBOBHUX aKTiB, CTYIEHS BPETYIIOBAHHS CYCIIIBHUX
BIJIHOCHH, BUHHUKAIOTh MPOTAJIUHK 1 KOJIi3ii B 3aKOHO-
JaBCTBi. Bce 11e BuMarae cBO€4acHOTO aHami3y il HOp-
MaTHBHO-TIPABOBHX aKTiB. BUpIIIEHHIO IHOTO 3aBIaHHS
CHpHsi€ MOHITOPHHT 3aKOHO/IaBCTBA. Pa3oMm i3 TUM 3MicT
MIOHSTTS IIOTO SIBHIIA HEJOCTATHHO BUBYCHUH.

Icnye mymka mpo Te, 1110 3aBJaHHSIMH MOHITOPUHTY
3aKOHIB €: 1) CTBOpEHHsI MEXaHi3My, SKHH O3BOJISIE
BUSABIISITH CTaH CUCTEMH JIF0YOT0 3aKOHO/IaBCTBA, BKIIIO-
YalO4X BIJICTEIKCHHS TUHAMIKHA KOXXHOTO KOHKPETHOTO
aKTy 3aKOHOJIABCTBA B OTO KUTTEBOMY LUK (BiX TIpH-
WHSTTS 10 CKacyBaHHs); 2) BCTAHOBJIICHHS 1HIHKATOPIB
OIIIHKM JIi 3aKOHY YMOBaMH, sIKi BHKJIMKaJIH HOTO 0
KHUTTS, 1 3aBOAHHSM DPETYIIOBaHHSI KOHKPETHHX COIIi-
AIBHUX BITHOCHH; 3) OTPUMAaHHS EKCIIEPTHOI OILIHKH
e(heKTUBHOCTI 3aKOHY, BH3HAUYCHUX HAINPSMKIB 3aKO-
HOJIaBCTBA, & B MiJCYMKY — OIliHKa €(heKTUBHOCTI BCi€l
CHCTEMH 3aKOHOJABCTBA 1 NpaBOBOi pOOOTH OpraHiB
JIep>KaBHOI BIIQAM B LIJIOMY 3a MiJACYMKaMH MOHITO-
PHHTY Ha IeBHUIT MOMeHT [12, c. 48].

Takum YMHOM, BaKIIMBUM KOMITOHEHTOM 3a0€31€YEeHHS
€ITHOCTI MPABOBOTO MPOCTOPY, SKUH CIPUATUME HOCST-
HEHHIO e()eKTUBHOCTI Ta {IEBOCTI YNHHOI'O 3aKOHOJJABCTBA,
BIANOBIIHOCTI MOr0 MOBHOTU ¥ 3MICTOBHOCTI HAIIOBHEHHS
CYYaCHHUM BHMOTaM PO3BUTKY JICp)KaBH Ta ii IHCTHTYTIB,

€ TIPOBEICHHS MOHITOPHHTY 3aKOHOIABYHX aKTiB YKpaiHH.
3MilCHEHHST PETYJISIPHOI OIHKKA CTaHy HaI[lOHATEHOTO
3aKOHONIABCTBA CIIPUSATHUME JETaTbHOMY OCMHCIICHHIO
Ta aHaJIi3y MOKJIMBUX HACIIJIKIB TOCATHEHHSI IO3UTHBHUX
PE3YIIBTAaTIB y CYCIIIBCTBI, YHUKHEHHIO TIPABOBUX KOJi3ii
Ta CyNEpeYHOCTEH, AKi MepioUYHO BUHUKAIOTH Y PI3HUX
cdepax cycniyibHOI AisuibHOCTI. [IpaBOBUIT MOHITOpPHUHT
Jla€ 3MOTY BHM3HAYUTH IPIOPUTETHI HANPSIMHU BIOCKOHA-
JICHHsI BITYM3HSHOI [IPABOBOI CHCTEMH, BIJICTEKUTH MO3U-
THBHI Ta HETaTUBHI HACIIIKA 3aCTOCYBAHHS HOPM 3aKOHO-
JIABCTBA Y TIPABOBIM MPAKTHIII, BCTAHOBUTH CTIHKi 3B’SI3KH
MDK 3aKOHOIPOEKTHOIO Ta 3aKOHOIABYOK JIISUTBHICTIO
1 ocrarounuM pesyisrarom [13, c. 51].

VY cydacHMX yMOBax PO3BHTKY YKpaiHH ITiIBHICHHS
e(heKTUBHOCTI 3aKOHOIABCTBA HAOyBa€ 3HAYCHHS B CEHCI
BUIJICHHS MOHITOPUHTY 3aKOHOJABYOTO TPOIECY SIK
CaMOCTIMHOTO HampsAMy Aep>kaBHOI AismbHOCTI. Ilepen
KOXXHHMM 3aKOHOM a00 IHIIMM HOPMAaTHBHO-TIPABOBHM
aKTOM 3 MOMEHTY HaOpaHHs YMHHOCTI NIOCTA€ MUTaHHS
e(eKTUBHOCTI, 110 BHUPOCTAE€ OO PIBHA MNpOOIEeMH
B ME)Kax Tay3eBOro MpaBO3acTOCYBaHHS ab0 y MacIl-
Tabax MIF0Y0TO 3aKOHONABCTBA 3arayioM. TpuBaimii gac
OCHOBHHUMH 3aco0aMH BW3HAUCHHS JI€BOCTI 3aKOHY,
MIPaBWIIBHOCTI TPAKTUKH 3aCTOCYBAaHHS HOPMATHBHO-
MIPABOBUX aKTiB Oynu (¥ 0Ci 3aIMIIArOTHCS STK OCHOBHI)
KOHTPOJIb Ta HAIVIAM 32 iX BUKOHAHHSM. IX HemocTar-
HICTb 3yMOBJICHA IEBHOIO OOMEKECHICTIO METOIOJOTI]
KOHTPOJIO 1 HAaISITy Ta BY3bKMM KOJOM IHTaHb, SIKi
BOHH OXOIUTIOIOTH [14, c. 26]. 3a3HaueHi mpaBoBi Npo-
Onemu, CIpUYMHEH] CyCIUIBHUMU JAeTepMiHAaHTaMH, HE
CIPHUSAIOTH CTBOPEHHIO Ta MOBHOLIHHOMY (YHKIIOHY-
BaHHIO HOBOI CHCTeMH mpaBa YKpainu. /lieBum 3aco-
0OM TOCSATHEHHS HAJICKHOI SKOCTI 3aKOHIB, CTBOPSHHS
Cy4acHOT C(EKTHBHOI CHCTEMH TIIpaBa CTaHE 3ampo-
Ba/DKCHHS B 3aKOHOTBOPYICTH Ta MPaBO3aCTOCYBaHHS
MeXaHi3MiB IIpaBoBOro MOoHiTOpHHTY [13, . 51].

Takum 4mHOM, 3a0€3MEYEHHS €HOCTI MPaBOBOTO
MpOCTOpY MOTpedy€e CHUCTEMAaTHYHOTro 300py, 00poOKH
Ta aHamizy iH(popMalii mpo CcTaH 1 AUHAMIKY 3aKOHO-
JIAaBCTBa i HOPMOTBOPUYHUX MPOLECIB y AepikKaBi, OLIHKH
MPAKTUYHKUX HACTI/IKIB BTUICHHS IIPABOBUX aKTiB y CyC-
MiJbHI BiTHOCHHU. MOHITOPHHT 3aKOHOMABCTBA CIIijI
PO3IVISIIATH SIK CYTTEBHH YHHHHK YCHIITHOCTI PaBOBOL
pedopmu Ta SIK OJTUH 13 HANPsAMIB (POPMYBAHHS €JMHOTO
npaBoBoro mpocropy. Illomo ocraHHBOTrO, HOTO iCHY-
BaHHS Jla€ 3MOTY YHHKHYTH HESKICHOCTi, HECBOE€YaC-
HOCTI Ta HETIOCHIIOBHOCTI IIiJl Yac MPHUHATTS 3aKOHIB.
3 METOI0 BUPIIIEHHS CyYacHUX MPO0IeM PO3BUTKY 3aKO-
HOJIaBCTBA B YKpaiHi IOpUIUYHA HAYKa Ma€ PO3POOUTH
KOHILIEMI[II0 MPaBOBOTO MOHITOPUHTY — CHUCTEMY TeEO-
PETUYHHX 1 EMIIPUYHUX METOJIB JIOCIIPKEHHS, CIIps-
MOBAaHUX Ha OTpPUMaHHA iH(popMaLii, HeoOXiTHOI mepe-
IyciM It 3a0e3IeUeHHs SIKOCTI 3aKOHOIABYMX aKTiB.
®DyHKIIIT IPaBOBOTO MOHITOPUHTY CJILT 371HCHIOBATH ITIE
Ha MPOEKTHOMY €Tarli 3aKOHOTBOPYOCTI. Y MOJAIBIIOMY
MOXe OyTH 3IIHCHEHO TOCTIHHUA MOHITOPUHTOBHMA
KOHTPOJIb 32 CTaHOM peali3allii 3aKOHOJAaBYMX AaKTiB,
3a HacIiJIKaMH X MPaBOBOTO BIUIMBY Ha CTaH 1 JWHA-
MiKy CYCHUJIbHUX BiJIHOCHH, IO JO3BOJINTh BU3HAYUTH
MEpIIOYEPToBi KPOKU Ha NUIAXY 3a0€3MEUCHHS €JHHOTO
MIPaBOBOTO TIPOCTOPY.
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Y npaBoBiii Hay1i BiJ3HAYAIOTH MOHITOPHHT IIPABOBOTO
TIPOCTOPY, MPABOTO MOJIS, TIPABO3aCTOCOBHOI MPAaKTHKH,
3aKOHOJIABCTBA, 3aKOHIB, HOPMATHBHO-TIPAaBOBUX AaKTIB
Ta iH. Y [iil cucteMi HAWOLIBIT BUIUISETHCS MOHITOPHHT
MPaBOBOTO MPOCTOPY SIK MLITECIIPSMOBAHA JIsLTbHICTD JIep-
JKaBHUX OpPTaHiB 3 aHaJi3y SKICHOTO CTaHy HOPMaTHBHO-
MPaBOBUX aKTiB, MPABO3ACTOCOBHOI MPAKTHKHU Ta, 32 HOTO
pe3yJabTaTaMy, 3IiCHEHHsI ACp)KABHUX 3aXO/iB ILOMO
B/IOCKOHAJICHHSI IIPABOBOTO PETYIIFOBAHHS CYCIILUIBHHX Bifl-
HocuH. [Ipu 11boMy Ha meplMii TiaH BUXOIATH (DYHKIT
JepKaBH MO0 MOCTIHOTO CIOCTEPEKCHHS 32 CTaHOM
MPABOBOTO MPOCTOPY HA BCIi TEPUTOPIT 1 HOTO OIIHKH.

Ha emHicTh TIpaBOBOrO MPOCTOPY BILUIMBAE (OpPMY-
BaHHS Ta PO3BHTOK €JJMHOTO iH(QOpPMAIIITHO-TIPAaBOBOTO
npocropy Ykpaiau. €auHuii iHGOpMaNiitHuiA pocTip
CKIamaeThes 3 1H(OpMAaLiHHMX pecypciB, opraHiza-
[iIfHO-HOPMAaTUBHUX JOKYMEHTIB 1 oOpraHizamiiHUX
CTPYKTYD, SIKi 320€3MeuyI0oTh (PYHKIIOHYBaHHS €IHHOTO
iH(OpMaLIIfHOTO TPOCTOPY.

€aunuii iHQOpPMaLIHHUI TPOCTIp — Le CYyKYIHICTb
0a3 1 OaHKIB JaHWUX, TEXHOJIONIH 1X BEJIEHHS Ta BHUKO-
pUCTaHHs, IHOPMALIHHO-TEIEKOMYHIKAIIIMHAX CHCTEM
1 Mepex, 0 (PYHKI[IOHYFOTh Ha OCHOBI €JIMHUX TIPUHITH-
IiB 1 32 3araJIbHUMU MPaBHIIaMH, 1110 3a0e3medye iHpop-
MaIliiiHy B3a€MOJIII0 OpraHi3aiii 1 TpOMaJsH, a TaKOX
3aJI0BOJICHHS IXHIX iH(opMartiitaux motpeod [15, c. 45].

3HaueHHA KOHTEHTY i1H(QOPMANmiHHOTO MPOCTOPY
3MIHIOBAJIOCST 3 YaCOM BHHUKHEHHS YKpaiHU SK FOpH-
JUYHO CyBepeHHOI neprkaBu. Jlo po3mangy PaasHchKoro
Coro3y Ha Bciii floro Tepuropii, 3 YkpaiHOIO BKIIIOYHO,
OyB €IMHUN TOTaJITapHUN, KOMYHICTUYHO-PAASTHCHKHIA
iH(bopMaLiHUI TPOCTIp, /16 BUKOPUCTOBYBAIACA JIUILIE
Ta iHopMarlis, sfka BiAMOBiAada i7Ae€0JOrii MaHyr4YOl
aBTOpUTApHUChKOl TapTii. 3 HaOyTTSIM HE3aJIeKHOCTI
B YkpaiHi moyaB (opMyBaTHCS CBid BJIACHHH HaIlio-
HaJpHUHN iH(opMariiani poctip. [IpoTe BiH MOKH 1110
MIPOZIOBXKYE 3aJIeKaTH BT «iHYOPMATOPIBY» IHITMX KPaiH.

AHami3 CyJacHUX TCHJICHIIM PO3BHUTKY CyCIHIIBHUX
BIIHOCHH JIO3BOJISIE CTBEPIKYBaTH, 110 OJHUM i3 Hal-
MEPCHEKTUBHININX HAMPSMKIB PO3BUTKY MIOOAIBHOTO
iH(popMaLifHOro cycminbeTBa € (OpMyBaHHS Hallio-
HAJIBHOTO €IMHOTO 1H(HOPMALIHHOTO IPOCTOPY B PI3HUX
cdepax KATTEMISUIBHOCTI KpalHHU. YKpalHCBKI JOCIHII-
HUKH 30CEPEIKYIOTh CBOIO YBary Ha TOMY, IO iH(pOp-
MAaI[ifHUI TPOCTIp Ma€e KOMIUIEKCHI CHCTEMHI O3HAKH:
€ OCHOBOIO COIaJbHO-€KOHOMIYHOIO, IOJITHYHOTO
1 KyJIbTypHOTO pO3BUTKY Ta Oe3neku Ykpainu. EQexTus-
HUHM HamioHAJIBHUH iH(GOPMAIIHHUN MPOCTiIp MOBHHEH
3a0e3neunTH MoOyA0BY iH(GOPMANMIHHOTO CYyCIINIbCTBA
B KpaiHi 1 TOCTOIHE BXOKEHHS 11 10 CBiTOBOTO iH(OP-
MaliifHOro MpOCTOpy HE SIK 00°€KTa, a K Cy0 €KTA reo-
nonituku [16, c. 107].

CBiTOBMIA JOCBIZ] 1 CydYacHi BITUM3HSIHI HayKOBI
JOCITI/DKEHHS CBIiUaTh Mpo Te, MO0 CHOPMYyBaTH FOPH-
JIMYHO OOIPYHTOBAaHE IMOHSATTSA «iH(POPMALIWHUK Tpo-
cTip YKpaiHW» MOXHA JIMIIE BPAXOBYFOUH ITOJIOKCHHS

Teopii MHOXKHMHHOCTI Yy CKJIQAI CHCTEMHOTO MiIXO1y
yepe3 MHOKUHHICTh €JIEMEHTIB iH(popMmaniiiHoi chepu
JOIMHY, CYCHIJIBCTBA, JEP’KaBU Ta KOMIUIEKCHI (yHK-
LIOHAJIbHI HampsAMU AEp>KaBHOI NISIIBHOCTI, IO KOpe-
JIOIOTBCSL 3 TOHATTSIM «HAlLllOHANBHA iH(OpMamiiHa
chepa», 1 BUXOASYH BUKIFOYHO 3 OCHOB (IPUHIIHITIB)
MPOSIBY CYBEPEHHOTO IpaBa KpaiHW Ha CaMOCTiiHe
1 He3aJIeXKHE BUPIIIEHHS IbOTo uTaHHs [17, ¢. 34].

Pazom i3 TUM BiJ3HAUUMO PI3HOMAaHITHE 3aCTOCY-
BaHHA TEpMiHA «EAWHUH IHGOPMAIIHHUA MPOCTip»
y Pi3HMX HOPMATHBHHUX INPAaBOBHX aKTax 1 JiTeparypi.
Ile#t TepMiH BXMBAIOTH TyXKe€ IIMPOKO, aje HOTOo 3MicT
SIK HAyKOBOTO TOHSTTA pO3pOOJIEHO HE MOBHOIO MipoIo.
CamMe TOMY BKpail HEOOXigHMM € yHi(iKalis MOHATTA
€IMHOTO 1H(OPMAIIITHOTO IPOCTOPY HE TITBKU HA PiBHI
3aKOHOIABCTBA YKpaiHH, a i 3 ypaxyBaHHIM MIKHAPOII-
HUX 1 HAYKOBHX acIieKTiB. Tak, 30Kkpema, € THHHUN 1HPOp-
MAaIifHUHA TPOCTIp MOKHA BH3HAYHUTH SK CYKYIHICTB
iHpOpMALIMHUX TEXHOJIOTiH, i1HPOPMAIIHHUX CHC-
TeM, THPOPMAIIHHO-TEIEKOMYHIKAIIHHIX MEpex, II0
JIa€ 3MOTY Ha OCHOBI €IMHUX MPHUHIMUIIB 3a0€3MCUUTH
iH(OpMaIIiiiHy B3a€MOJII0 Jep>KaBHUX OpraHiB, OpraHi-
3anii i rpomanss [18, c. 3].

®opmyBaHHs 1 pPO3BUTOK €IMHOTO iH(OPMAIITHOTO
mpocTopy YKpaiHu 1 BiANOBIIHUX Aep>kaBHUX iH(opMa-
LIWHUX CHUCTEM IMOBUHHO 3JIICHIOBATUCS HA MIXKraiy-
3€BOMY 1 MIKPETIOHAJIbHOMY PIBHSX, 13 3aCTOCYBaHHIM
KOMILICKCHOTO, CHCTEMHOTO IIIXOAy IO BHPIIICHHS
MIPABOBUX, OpraHi3allifHUX 1 TEXHIYHUX NMUTaHb. Bripo-
BaJKEHHSI HOBUX TEXHOJIOTIH 1 BIOCKOHAJICHHS 1H(OP-
MAIliifHOTO 3aKOHOJABCTBA MA€ CITUPATHCS HE TUIBKH Ha
noTpedu ONTHMIi3aril BHYTPIMIHBOI AisSUTBHOCTI OKPEMO
B3SITOTO OpPraHy JepXKaBHOI BIAIH, a W Ha TiABUICHHS
e(heKTUBHOCTI MIXKBIZJOMYOT B3a€MOJIi1 Ta HaJlaHH: JAep-
»kaBHUX mociyr. HeoOxinHa crhiBmpaus B iHpopMariid-
Hill cdepl 3 IHIMMHU AepKaBaMU Ta MIDKHAPOTHUMH
OpraHi3amissMi, 0 YMOXIUBUTh IHTETPAIlil0 31 CBITO-
BUM iH(popManiiHuM rpoctopom [18, c. 4].

BucHoBkn. [IpaBoBa ineonoris Moxe OyTH BH3HA-
YeHa sSIK CYKYITHICTh NIPaBOBHUX i1eH, TEOpiH, MOTISAIIB,
10 B KOHIENTYaJIbHOMY BUMIpi € BU3HAYAIBHUM (PaKTO-
poMm 3a0e3TnedeHHs iICHYBaHHS B A€P>KaBi € AMHOTO IPaBO-
BOTO MPOCTOPY B YMOBax MPOBEIACHHS KOHCTHTYIIHHO-
npaBoBoi pedopmu. IIpH 11bOMY MOHITOPHHT IPABOBOTO
MIPOCTOPY € LUIECHPIMOBAHOIO JTiSIIBHICTIO I€PIKaBHUX
OpraHiB 3 aHalizy SIKICHOrO CTaHy HOPMAaTHBHO-TIpa-
BOBHX aKTiB, MPaBO3aCTOCOBHOI MPAKTUKHU Ta, 33 HOT0o
pe3yapraTaMu, 3MIHCHEHHS JCPXKABHUX 3aXOIiB OO
BIOCKOHAJICHHSI TIPABOBOTO PETYIIOBAHHS CYCIUTBHUX
BITHOCHH. 3 METOI0 BUPIIIICHHS CYyYaCHUX MPOOJIeM po3-
BUTKY 3aKOHOJIABCTBa B YKpaiHi IOPHIMYHA HayKa Ma€e
PO3pOOUTH KOHIICTIIIIFO TTPOBEICHHS MPABOBOTO MOHITO-
PUHTY — CUCTEMY TEOPETUYHHUX Ta TMPAKTHYHUX METOJIIB
JOCTI/KEHHS, CIPSIMOBAaHMUX Ha OTPUMAHHS iH(OpMa-
1ii, HeoOXiAHOT mepeayciM Il 3a0e3NeUeHHs €IHOCTI
IIPAaBOBOTO TIPOCTODPY.
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