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LIMBIITbHUIA OOrOBIP — MPABOBUW PEIYNATOP BIAHOCWH LWOOO
CTBOPEHHSA TA PEANI3ALIT IHHOBALIN

Cracis A.IL.,

acnipanm HasuanbHo-Hayko8020 10puoudHo20o iHcmumymy
Ipuxapnamcovkoeo Hayionanbho2o yHieepcumemy imeni Bacunsi Cmeganuxa
(m. leano-Ppanxiscok)

CraciB A.Il. IluBinbHuU J0roBip — MPaBOBUIi PeryJsiTOp BiIHOCHH 11010 CTBOPEHHS Ta peaJizamii
iHHOBamiil.

VY cTaTTi aHAMI3YEThCS JIOTOBIP SK OJIUH 13 OCHOBHHX PETYJSTOPIB MPUBATHOIIPABOBOI CKJIAJI0BOI IHHOBA-
HiitHuX BigHOCHH. OOIPYHTOBAHO, 110 OTOBIpP 3aBASKH MPUHIIUIIAM CBOOOIH HOTO YKJIQAEHHS Ta BU3HAYCH-
Hs IOTO 3MICTY € MaKCUMaJIbHO e()eKTHBHOIO (DOPMOFO PETy/IFOBaHHS BIIHOCHH IIOJI0 PO3pOOKH Ta peaisa-
i1 IHHOBAIIH.

ABTOPOM TTOBOIHUTECS, IIIO JOTOBIp B CyYaCHHUX YMOBAX € YHIBEPCaJIbHOIO KOHCTPYKIIEIO, sIKa YCITIITHO
MIPAILIIOE Y BCIX MJIOLIMHAX CYCIIBHUX BITHOCHH, 3aCHOBAHUX HA FOPUAMYHIN PIBHOCTI Ta BUIBHOCTI BOJICBU-
sieHHs. [Ipu womMy, cdepa mpaBOBITHOCHH HE BIUIMBAE HAa CYTHICTH IUBITHFHO-IIPABOBOTO J0TOBOPY. KBasi-
(biKyIOUMM KpUTEPiEM € METOIM MPABOBOTO PETYITIOBAHHS.

KoHcTpyKIlisi TOroBopy J03BOJISIE YYaCHUKaM BIJIHOCHH BCTAHOBUTH y HbOMY Ti YMOBH, SIKi € TIOTPiOHI
came iM. BinnoBinHO, y cTaTTi 00TPYHTOBYETHCS, 10 TOTOBip HAOyBae O3HAK 1HMBITyalbHOTO aKTa MPaBO-
TBOPEHHS. ABTOp pOOUTH HAroJIoC caMe TBOPEHHI ITpaBa, a He HOPMH 3aKOHY.

[ uBiTBEHMI TOTOBIP SIK «PETYIATOPY» IHHOBAIIITHUX BITHOCHH OIOCEPEAKOBY€E yCi MOXKIIMBI CETMEHTH iX
BUHUKHEHHSI, peasi3allii, 3MiHA 4d NpUIHHEHHS. [IprBaTHONPABOBI IHHOBAIIKMHI BIIHOCHHH BKIIOYAIOTh B
cebe sk MaifHOBI Tak 1 HeMalHOBI BiTHOCHHU. OHAK, aBTOP HATOJIOIIYE, 110 MaifHOBI Ta HeMailHOBI BiHO-
CUHM 0ararorpaHHi Ta 0araTtoacreKkTHI 32 CBOiM 3MICTOM. A TOMY OOTpyHTOBaHa Mmotpeda pO3KPHUTTS TOTO,
sIKa 0COONMBICTh MAHOBUX 1 HEMalHOBHX BITHOCHH caMe Yy cepi iHHOBAIIii.

VY crarTi JOBOAUTHCS, IO MIPEAMETOM MIPUBATHOIIPABOBOTO PETYIIOBAHHS IIUBUTFHOTO JJOTOBOPY y cdepi
IHHOBalIHUX BITHOCHH €: 1) BimHOCHHH Yy cepi mpaBa iHTENEKTyaIbHOI BIACHOCTI Ta IO BA3aHi i3 HUMHU
iH(hopMaliifHi BiTHOCHHU. [HTEIeKTyallbHa JISIIBHICTD JIFOJIWHU € OCHOBHOKO KaTeTroOpi€r0 iHHOBAIIMHUX Bifl-
HOCHH. XapaKTepUCTHKA HOBU3HU 3HAXOAUTHCS B OCHOBI IHHOBANiH 1 3aBOANUTH Hac y chepy BIIHOCHH IpaBa
IHTEJIEKTyaIbHOI BIACHOCTi. ABTOPOM HAaroJIOIIy€ETHCS Ha HEPO3PUBHOMY 3B’SI3KY 1H(OPMAIITHAX BiTHOCHH
Ta BITHOCHH TIpaBa iHTEJEKTyalbHOI BIACHOCTI SIK TIPeIMETa PerylOBaHHS [IMBUTLHO-IIPABOBOIO JIOTOBOPY;
2) oprani3aiiiiHi BiJHOCHHH. 30KpeMa, IHHOBAIliHI BITHOCHHU OB’ s3aHi 13 CTBOPECHHIM, BUKOPUCTAHHIM
iHHOBAIlIH K 00’€KTIB MpaBa iHTENEKTYaJIbHOI BIACHOCTI Ta BIPOBA/DKEHHAM iX Y BUPOOHHIITBO, a TOMY
BUMArarTh CKJIQJIHUX (PaKTHIHUX Ta IOPHINIHHX [il, CIIPSIMOBAHUX Ha BIIOPSIKYBaHHS IIPABOBHX 3B’ SI3KiB
MiX iX ydyacHHKaMu; 3) MaifHOBI BITHOCHHHU I0JI0 CTBOPEHHS Ta peasizaiii iHHOBaIlii.

KuirouoBi cioBa: iHHOBAITIT, IOTOBIP, TPABO 1HTEIEKTYALHOI BIIACHOCTI, MAWHOBI BIJIHOCHHH, HEMaHHO-
Bi BiTHOCHHH, iH(OpMaIliiiHi BiTHOCHHHU.

Stasiv A.P. Civil agreement as a legal regulator of relations on the creation and implementation of
innovations.

The article analyses the agreement as one of the main regulators of the private-legal component of inno-
vation relations. It is proved that the contract due to the principles of freedom of its conclusion and determi-
nation of its content is the most effective form of regulation of relations on development and implementation
of innovations.

The author proves that the agreement in modern conditions is a universal structure, that successfully
works in all planes of social relations based on legal equality and freedom of expression. And the sphere of
legal relations does not affect the essence of a civil law agreement. The qualifying criterion is the methods
of legal regulation.
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The design of the agreement allows the parties to the relationship to set out the terms and conditions that
they need. Accordingly, the article substantiates that the agreement takes on the characteristics of an individ-
ual act of law-making.

The civil agreemant as the “regulator” of innovation relations covers all possible segments of their emer-
gence, realisation, change or termination. Private-legal innovative relations include property and non-proper-
ty relations. However, the author notes that property and non-property relations are multifaceted and multidi-
mensional in their content. Therefore, the need to disclose what is the peculiarity of property and non-prop-
erty relations specifically in the area of innovation is justified.

The article proves that the subject of private law regulation of the civil agreement in the sphere of inno-
vation relations is: 1) relations in the sphere of intellectual property law and related information relations.
Human intellectual activity is a fundamental category of innovation relations. The characteristic of novelty is
at the heart of innovation and brings us into the sphere of intellectual property law relations. The author notes
the inseparable connection of information relations and relations of intellectual property rights as a subject of
regulation of civil-law agreement; 2) organizational relations. In particular, innovation relations are connect-
ed with the creation, use of innovations as objects of intellectual property rights and their introduction into
production, so require complex factual and legal actions aimed at ordering the legal relations between their
participants; 3) property relations on creation and implementation of innovations.

Keywords: innovation, contract, intellectual property right, property relations, non-property relations,
information relations.

ITocTraHoBka npo6jeMu. B ocHOBI Oyab-sKOi AiSUIBHOCTI Y NPUBATHONPABOBiil cdepi 3HAXOMAThCS, B
eIy Yepry, Taki 0a30Bi KOHCTUTYTHBHI IPAaBOBI KOHCTPYKIIIT SK JOTOBIp Ta FOpUAMYHA ocoba. I e npasu-
JI0 HE 3MIHIOEThCA Y chepl BiTHOCHH, MOB’sI3aHKX 13 1HHOBAIisIMU. binblie TOro, MU MO)KEMO KOHCTaTyBaTh
TOW (haKT, 1o 6e3 BUKOPUCTAHHS IIMBIILHO-TIPABOBUX MEXaHI3MIB IHHOBAIlIHI BITHOCHHU HE MOXYTh OyTH
e(heKTUBHO Bpery/iboBaHi. JloroBip 3aBAsKy MPUHIIUIIAM CBOOOIM HOTO YKIIAJCHHS Ta BUZHAUYEHHS HOTO 3Mi-
CTY € MAaKCUMAaJIbHO e(DeKTHBHOO (hOPMOIO PETYIFOBAHHS BIIHOCHH IIIOJI0 PO3POOKH Ta peai3allil iIHHOBaIlil.
Tomy, TocTiKEHHSI TOTOBOPY, 0COOIUBOCTEM 1OTO MposABY Yy chepi iHHOBAIITHUX BiTHOCHH OyJI0, € 1 Oyze
3aTpeOyBaHUM 1 TEOPI€IO 1 MPAKTUKOIO. TaKUM YMHOM, aKTyaJbHICTh 00paHOi TEMH € Oe33arepedHOIo.

Cran onpauioBanus npodgemMaruku. Haykosi po3Biiku y cdepi JOTOBIpHOTO PEryIrOBAHHS CYCIUTb-
HUX BIJIHOCHH TIPOBOJIMJIA Y CBOIX MpallsX 3HAYHA IUIes/a MPOBIAHUX IIUBUTICTIB Ta TOCHOAAPHHUKIB, TTOMIXK
skux: FO.€. Aramanosa, O.b. Anapeiinesa, [.B. Beiinyn, O.A. bensnesuu, C.M. bepseno, O.€. bnaxis-
ceka, B.I. bopucora, B.A. BacunbeBa, M.K. TansaTtuu, B.O. JIxypuncekuii, O.B. JI3epa, [.A. JlikoBchKa,
10.A. ImutpieBa, A.C. Hosrept, M.M. [IskoBuy, [.B.XKuninkosa, A.B. 3emnicko, O.1. 3o3ymsik, O.P. Kibenxo,
B.M. Koccak, O.B. Koxanoscrka, B.M. Kpasuyk, H.C. Ky3uenona, [.M. Kyuepenko, B.B. Jlyns, P.A. Maii-
nanuk, B.C. Minam, O.A. Ilinonpuropa, C.O. Ilorpiouuii, 6.M. ITonskos, 10.10. Cumonsn, I.B. Cnacu-
0o-dateeBa, P.O. Credanuyk, €.0. Xaputonos, B.1. Ilikano, 51.M. IlleBuenko, O.C. lllepemer, P.b. IlInmxka,
I'B. IOpogceka, FO.M. HOpkeBud Ta in. He3Baxaroun Ha 3Ha4YHY KiNbKICTh Ipallb 13 O3HAUCHOT TEMATHKH,
JOTOBipHa KOHCTPYKIIiSI TPOIOBXKYE 3aTHIIATHCS aKTyaTbHUM 00’ €KTOM UIS TIONANBIINX HAyKOBHUX JOCIHIi-
JDKCHb. 3allOpPyKOI0 IIBOTO € T€, 110 IOTOBIp, BOIOAII0UN CTATHYHUMH NPUBATHOIPABOBUMH XapaKTEPHCTHKA-
MU, € YHIBEPCAJILHAM PETYIATOPOM, SIKHH B 3M031 HaOyBaTH CIICIiaJbHAX 03HAK, OyIydH 3aCTOCOBYBAaHHM B
oKpeMux chepax CyCHiIbHUX BiTHOCHH.

MeTo10 cTaTTi € aHANI3 JOTOBOPY K PETYIATOPA IHHOBALIHHUX BiTHOCHH, PO3KPHUTTS HOTO IIPHPOAN Ta
(YHKITIOHATBHOCTI, 3HAYEHHS IOTOBOPY SIK aKTa MPaBOTBOPEHHS, a TAKOXK C(EpU THX BIAHOCHH IIOIO PO3-
poOKH 1 peaizallil iIHHOBAIIIH, SIKI PETYIIIOIOTHCS [IUBITLHO-ITPABOBUMHU JIOTOBIPHHUMH KOHCTPYKITISIMH.

Buxkiaa ocHOBHOro marepiadny.

YHiBepcaJbHICTh 10TOBipHOI KOHCTPYKIII AK MiACTABY BUHUKHEHHSI, 3MiHH TA IPUIIMHEHHS IHHO-
BaliiiHUX BiZAHOCHH.

B cyuacHnx ymoBax J0roBip € yHiBEpCAJIBHOIO KOHCTPYKII€IO, sIKa YCHINIHO MPAIO€ Y BCiX MIOMKHAX
CYCIUIBHUX BiJTHOCHH, 3aCHOBAHMX Ha FOPUIMYHIN PIBHOCTI Ta BUTBHOCTI BOJIeBUsBICHHS. | cdepa mpaBo-
BITHOCHH B TaKOMY PaKypci JAifiCHO He BIUIMBA€ Ha CYTHICTh IMBIIBHO-IIPABOBOTO JOTOBOPY, SKHUH 3aCTO-
coByeThes. KBanmi(hikyrounM KpHUTEpieM € caMe METOJM MPAaBOBOTO PETryIIOBAaHHS 1 iX HASBHICTh JIJIS TaKOl
KBai(ikalii J0ropopy He BUKIMKAE )KOIHUX CyMHiBiB. B.B. JlyIib IiTkoM 0OIpyHTOBAHO HAroJoOIIyBaB Ha
TOMY, III0 CaMe TPEeIMETOM Ta METOJIOM [IUBITBHOTO TpaBa BU3HAYAETHCS (DYHKIIOHAIbHE 3HAYCHHS JOTOBO-
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pY y cdepi npuBaTHONPABOBOTO peryitroBanHs [ 1, ¢. 21]. O3Ha4eHi Te3U MPOAOBKYIOTh CBOKO apryMEHTAIII0
y TBepmKkeHHsX A.B. Koctpyou. 3okpema, miaKpeCIIOEThCS, MO TUCTIO3UTUBHICTE IIPABOBOTO PETYITIOBAHHS
SKpa3 1 € TUM IHCTPYMEHTapieM, SIKUH Ha/la€ yYaCHUKAM CYCIUIBHHUX IIPABOBITHOCHH MOXKIIMBICTh ABTOHOM-
HO 32 BIIACHOIO BOJICIO YCTAHOBJIOBATH IIPEIMET, SIKHAH MiIJISIraTHME TIPABOBOMY PETYIIIOBAHHIO Ta BU3HAYATH
3aco0H, CIIpSMOBaHi Ha 3a0€3MECUCHHS TAaKOTO PETYTIOBAaHHsL. 3 OISy Ha I1e, yYeHNM BKa3y€eThCs HAa 0COOIH-
BE 3HAUCHHS JOTOBOPY B CYYaCHHX YMOBAaX, TaK SIK BiH CTAHOM Ha CHOTOIHI € TIOBHOIIIHHAM aJbTePHATHB-
HHUM J0 IIPaBOBOT HOPMHU PETyasITOpoM. be3yMOBHO, 1110 TAKOTO POy PETYNATOP € MPIOPUTETHUM Y IUIOMINHI
IH/IMB1TyaJIbHOTO TIPABOBOTO pery/IroBaHHA [2, ¢. 19].

JlilficHO, TOTOBIp € THM YHIBEpPCAJILHUM IIPABOBUM IHCTPYMEHTOM, SIKHH JIIHICHO 103BOJISI€ yYaCHUKAM Bijl-
HOCHH OKPECJIMTH Y HBOMY Ti YMOBH, 5IKi € 3aTpeOyBaHUMH caMe HUMH. BiIOBiTHO, TOTOBip HA0yBa€e O3HAK
IHANBIAyaJIbHOTO aKTa MIPAaBOTBOPEHHS. IIpH IIbOMY, BAPTO aKIEHTYBATH yBary caMme Ha (yHKI[iOHAJIEHOMY
MPU3HAYCHH] TAKOTO PETYISTOPA SIK TBOPEHHS IpaBa, a He HOPMH 3aKOHY, OCKIJIBKH OCTaHHE HaBaHTAKCHHS
OJTHO3HAYHO 3HAXOJUTHCS YK€ Y IUIONIMHI TO3UTUBHOTO NIPaBa — HOPMAaTUBHO-IIPABOBUX aKTiB YMHHOTO 3a-
KOHO/IaBCTBA.

YHiBepcalbHICTh JOTOBIPHOT KOHCTPYKIIIT SIK MiICTAaBU BUHUKHEHHsI Oy/b-IKUX IPUBATHOIIPABOBHX Bijl-
HocuH, minkpeciioe [.B. Cmacubo-®areeBa. Yuena 3a3Havae, Mo «IOTOBIP SK MiJcTaBa BHHAKHEHHS IPaBO-
BIZTHOCHH € IOPUANYHUM (haKTOM, SIKUH «3aIycKaey» MpaBoBifHOCHHW». OKpiM TOTO, ydeHa HArOJONIYE, 10
IUTSL TOTOBOPY 3aBKIM MPUTAMaHHUM € HasBHICTH IIOHAMMEHINE JBOX CTOPIH, IO JETEPMIHY€ETHCS ITOTPE-
6010 TOMOBJICHOCTI, a, OTKe, IPUTAMAHHICTIO ISl IOTOBOPY BiJCYTHOCTI IpUMYCY y Oyab-sikiit ¢opmi [3,
c. 16]. B pe3ynbrari, OUeBHIHIM € BUCHOBOK, IO caMe cBOOOIa JOTOBOPY € OCHOBOITOIOKHIM MTPUHIIAIIOM
IUBUIBHOTO TpaBa. [Ipyu oMy JOTOBIp SK PEryssiTOp CYCHIIBHUX BiTHOCHH MOXKE BHCTYIATH SK CaMOJ0-
CTaTHIH IOpUANIHUH (HaKT, Tak i K CKIAIOBHH €JIEMEHT IOPUANTHOTO CKIIaNy, 0 BH3HAYAE BUHUKHCHHS,
3MiHY YU NIPUITUHEHHS BiTHOCHH.

Sk 3a3Hauae €.0. XapUTOHOB, JOTOBIp BUCTYIAE OIHUM i3 OCHOBOIIOJIOXKHUX KOHIICTITIB IPUBATHOTO
IpaBa, MiJCTaBOI0 BUHUKHEHHS 3000B’sI3aJIbHUX MPaBOBIAHOCHH. «JlOTOBIp BiAPI3HAETHCS BiJl IHIIUX IOPH-
JUYHUX (aKTIB THM, 110 BiH HE TUTLKH JIA€ TICTABU JUIsSI 3aCTOCYBAaHHS Ti€l UM 1HIIIOT HOPMH IIPaBa B JAHOMY
KOHKPETHOMY BHIAJKY 1 JUI1 BUHUKHEHHS, 3MiHM a00 MPUITMHEHHs KOHKPETHUX MPaBOBIAHOCHH, aje i 6e3-
MOCEPETHBO PETYITIOE MMOBEIIHKY CTOPiH, BU3HAYAE MIPaBa i 000B’A3KKM YYaCHUKIB IIPABOBITHOCHH, SIKi BiH I1O-
pomxye. TakuMm YHMHOM, TOTOBIp BHCTYIIA€ CBOEPIAHOIO MIPOTPAMOIO Jil, IKa KOOPJUHYE AiSIbHICTH CTOPiH»
[4, c.12]. Bka3aHe TBepmKEHHS YUCHOTO, Ha HAITY TyMKY, MAKCHMAIIbHO BHYEPITHO OKPECITIOE (DYHKITIOHAITB-
HE 3Ha4YEHHS IOTOBOPY CaMe SIK «PETYIATOPAy IHHOBAIIMHNX BITHOCHH, OCKLIBKHU BiH JiHCHO OIIOCEPEAKOBYE
yCl1 MOXKJIMBI CETMEHTH 1X BUHUKHEHHS, peai3allii, 3SMiH{ Y1 PUTTUHCHHSI.

[ToTpiObHO MiAKPECTUTH T€3y YYSHOTO MPO KOHIENTYaIbHICTh CaMe IUBIIBHOTO JOTOBOPY SK KOHLIENTY
peTyIOBaHHS 3000B’s3aIbHUAX BiMHOCHH. Taka morpeba IeTepMiHY€eThCS HASBHICTIO y BITUH3HSIHOMY 3a-
KOHOZAABCTBI [0CcIIoapchkoro Koiekey YKpaiHH i, BiATIOBIAHO, MOLIMPEHOI Y TEOPii 1 MPaKTUI CXOTACTUKU
IIOZIO CITIBBIAHOIICHHS ITUBUIFHOTO Ta TOCIONAPCHKOTO TOTOBOPIB. Y IIBOMY aCHEKTi BapTO 3BEPHYTHCS 0
HanpaioBanb O.A. bensneBuu. 3okpema, yueHa 3a3Havae, 0 IUBLIbHE 3aKOHOAABCTBO 3aCTOCOBYE Y CBOIX
MOJIOXKEHHSX TaKi TEPMiH K «TOCIOJAAPChKUH JOroBipy». Takuii 1oroBip y cepi rocmomapchbKux J0CTiKCHb
PO3KPUBAETHCS B SIKOCTI MTPaBOBOi (hOPMH TOCTIONAPCHKUX 3B’ SI3KiB, siKa, Oyay4H 0COOIMBHM 3aCO0OM MPaBo-
BOTO PETYJIFOBaHHS BIJHOCHH, MTOEHYE Y cO01 1 MyONiYHUN THTepec colliyMy 1 IPUBAaTHUM 1HTEpeC cy0’€KTiB
rocrnofapioBanHsi. OcoONUBICTb TAKOTO CHENIaIbHOTO AOTOBOPY, Ha TyMKy O.A. bensHeBuu, NposBIsSETHCS
y 0COOIMBOMY Cy0’€KTHOMY CKJIaJll YYaCHUKIB (IIe Cy0’ €KTH TOCIIOAPIOBAHHS) Ta MEXKaX JIOrOBIpHOI CBOOO-
M, SIK1 € BY>)KUMMH 32 KJIIACUYHUIN HUBITBHUM 10TOBIp. IIpHUMHOIO TaKUX MEX CIiJl BU3HATH (YHKIIOHATIBHE
MPU3HAYCHHS TOCIIONAPCHKOTO JIOTOBOPY SIK MPABOBOTO MEXaHi3My 00CIYTOBYBaHH: TOCIIONAPCHKOT NisSUTEHO-
CTi, K 0a3y€eThCs Ha OEAHAHHI MAWHOBHX Ta OpraHi3alliifHuX BiHOCHH [5, c. 7].

Cdepa 3acTocyBaHHSI IMBIJIBHOIO J0rOBOPY SIK PEryJsiTopa BiIHOCHH 1100 PO3POOKH Ta peaJii3a-
il iHHOBAILIil.

HesBaxkarouu Ha Te, 1110 HopMma LIK Yipainu o0 mpeaMeTa mpaBoBOro pery;IroBaHHs Ha Meplie Miclie cTa-
BUTH 0COOMCTI HEMAIHOBI BIIHOCHHK, MAHHORBI BIJHOCHHH IIOJI0 PI3HOMAaHITHIX MAaiHOBHX OJIar MarOTh OCHO-
BHE 3HAYEHHS 1 IPYHTYIOTHCSI Ha FOPUANYHIN PIBHOCTI, BUIBHOCTI BOJICBHSBIICHHS Ta MallHOBI CaMOCTIHHOCTI
YYACHHKIB TAKMX BITHOCHH. SIKIIO 5K MAHOBI BIIHOCHHY HE BiJIIIOBIIAI0Th O3HAYCHUM KPUTEPIsiM, TO BOHH BH-
XOZSATH 32 MEK1 IIUBLIEHO-IIPABOBOTO PETYIIOBAaHHSA 3r1HO i3 4. 2 cT. | LK Vkpainu. 3a3nadeHe GpopMyntoBaHHS
Hopmu [IK Vkpainu Bruuepmao 1o cBoiid CyTi TPUBaIy JOKTPHHAIBHY JTUCKYCIFO IIOJI0 HAJIGKHOCTI MAHOBHX
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BIZTHOCHH, TaK SIK BBEJIO JIETalbHUN iIeHTU(IKYyIOUMil KpuTepiit iX B sxkocTi nuBinsHuX. B.1. bopucosa 3ayBa-
XKye, 0 PeryIboBaHi IMBUIFHUM MIPABOM MAaiHOBI BITHOCHHH € KOHKPETHHMH 1 MIPUTAMAHHIMHU TOBAPHOMY
BUPOOHHUIITBY, 00’ €KTUBHIMHU 32 3MICTOM 1 BOJIBOBUMH 32 CBO€IO (DOPMOIO BiTHOCHHAMH, 3aCHOBAaHUMH Ha IOPH-
JUAYHIA PIBHOCTI, BUTBHOCTI BOJICBUSIBIICHHS Ta MaHOBIM CaMOCTIHHOCTI yYacHHUKIB [0, ¢. 85].

MaiiHOBHI KOMIIOHEHT 3HAXOJUTHCSI B OCHOBI PO3POOKH Ta peajisanii iHHOBAIi} B CHJTy IMAaHEHTHO Xa-
PaKTEepPHOTO ISl HUX KOMEPIIHHOTO XapaKTepy.

Came MaifHOBa KOMIIOHEHTa iHHOBAILITHUX BIAHOCHH, IX CHPSMYBaHHS Ha €(DEKTHBHE BIIPOBAKCHHS
Yy BUPOOHHIITBO JUII OTPUMAHHS TPUOYTKY 3HAXOJAMTHCSA Y MPIOPHUTETI MOMIK OCHOBHUX TPEHIIIB JEpiKaB-
HOI cTparerii 1 TakTuku. Hanpukian, y miroropaeHoMy npoekTi 3akoHy Ykpainu «[Ipo miarpuMky Ta pos-
BHUTOK 1HHOBAIIWHOI JISUTBHOCTI» TIOMIXK OCHOBHHX 3aBJaHb JICPXKABHOI MIITPUMKH PO3BHTKY 1HHOBAIIHA €
PO3BUTOK 1HHOBAIIIHOT €KOHOMIKH 3arajioM. Bu3Ha4eHHs1 iHHOBAIIHOT JisUIHOCTI Y CT. 1 OHOWMEHHOTO
CHEIIATbHOTO 3aKOHY SIK JIISUTBHOCTI, IO CIPSMOBAaHA HA BUKOPUCTAHHS 1 KOMEpIliaTi3alliio pe3yibpTaTiB Ha-
YKOBHX JIOCTI/DKEHb Ta PO3pOOOK 1 3yMOBIIIOE BUITYCK Ha PUHOK HOBHX KOHKYPEHTO3JaTHHX TOBAapiB i MO-
CJIYT CBIIYUTH MIPO KOMEPIIIHHUN XapaKTep TaKOTO POy MPaBOBIAHOCHH. | I CKJIaZi0Ba y JKOIHINA Mipi HEe
MIEPEKPECITIOE COIiaIbHY CIIPSIMOBAHICTh 1HHOBAIIMHOT AiSJILHOCTI 3arajioM. AJkKe B KiHIIEBOMY pe3yabTaTi
yCHillIHe BUKOHAHHS 1 3aIpOBaKCHHS IHHOBAIIH JETePMiHY€E PO3BUTOK CKOHOMIKH JICPIKABH 1 3aJI0BOJICHHS
CYCIUIBHOTO 1HTEpECY, a He JIUIIE 1HIUBIAyaIbHOTO 1IHTepecy cy0’€KTiB IHHOBAIIMHOT AIsTBHOCTI IO/I0 KO-
MepIiaizaiii IHHOBaIlii.

[IpuBaTHOIIPaBOBE PETYIIOBAHHS IHHOBAIIMHUX BiJHOCHH BH3HA4Ya€ MOTPeOy PO3KPUTTS MUTAHHS LIO/I0
BKJIFOUEHHS JIO X 3MICTY 1 HEMaiHOBHMX BiTHOCHH. BiJIlIOBITHO /IO OCHOBHHUX IOJIOXKCHD [IUBUILHOTO TIPaBa,
TaKOr0 POJY BiTHOCHHH Bi/I3HAYAIOTHCS MTOEHAHHAM MAfHOBHX Ta HEMaHHOBHX IPAaB, [0 BU3HAYAE MOXKITH-
BiCTh 000POTO3/IaTHOCTI PE3YJIbTATIB IHTEIEKTYAIBHOT TBOPUOL MisIbHOCTI. OO0’ €KTaMH y JaHOMY BUIIAJIKY
€ caMe HemaiiHOBI Onara [7, c. 112].

10. ATamaHOBa, pO3KPHBAIOUHN TOCIOAAPCHKO-TIPABOBE PETYIIOBAHHS IHHOBALIHHHUX BiTHOCHH, 3a3HaYae,
BKITFOUCHHSI JI0 iX CKJIy CIICKTPY OCOOMCTUX HEMAHOBHX BiHOCHH, OB’ I3aHUX i3 CTBOPEHHSM Ta PO3IIO0-
PADKEHHSIM 00’ €KTaMM 1HTEJICKTYaIbHOI BIIACHOCTI Ta IHIIIMMH Pe3yJbTaTaMH 1HTEJICKTYalbHOI AISUTBHOCTI,
sIKi perymotoThes LuBinmpHIM KoZiekcoM Ykpainu [8, c. 180].

Hagseneni TBepkeHHS MO0 TPUPOIH HEMATHOBHX BITHOCHH CBiTUaTh IPO T, 10 BOHH € HEBIAITFHUM
KOMIIOHEHTOM 00’€KTa MPUBATHOIPABOBOIO PETYIIOBAHHSI, @ TOMY BKJIIOYAIOTHCS 1y chepy peryiroBaHHS
IHHOBALITHUX BiAHOCHH.

Bbe3ymoBHO, 1110 iHHOBAIlifHI BITHOCUHH B MEXKaX CBOEI IPUBATHOIPABOBOI CKJIQ0BOI BKIIIOUAIOTh B ceOe
SIK MAWHOBI TaK 1 HEMalHOBI BITHOCHHHU, TTOB’s13aHi 13 MaitHOBUMH. CaMe I1el CIIeKTp BITHOCHH, 1110 BXOJIATh
JI0 IHHOBAIIHUX, IPYHTYIOTHCS Ha IPUBATHONIPABOBUX METO/aX PETYNIIOBAHHS — IOPHIUUHIH PIBHOCTI, Bib-
HOCTI BOJIEBUSIBIIEHHSI Ta MaWHOBIN camocTiiinocti. OHak MalHOBI Ta HEMAHHOBI BIJHOCWHH, 3aCHOBAaHI
Ha IOPUAWYHINA PIBHOCTI, BITBHOCTI BOJIEBUSBICHHS Ta MaifHOBIM caMOCTIHHOCTI, SIK MpEeaMET IPaBOBOTO
peryIroBaHHsI [IMBUILHO-TIPABOBOTO JOTOBOPY B KOHTEKCTI caMe 1HHOBAIIMHUX PABOBIIHOCHH HE Bio0pa-
JKAKOTh HOro 0COONMBOCTI K perynaropa miei cepu. MaifHOBI Ta HeMalfHOBI BiTHOCHHU OaraTorpaHHi Ta
0araToacrekTHi 3a CBOIMHU 3MiCTOBIMH XapaKTEePUCTUKAMH i, OMHO3HAYHO, IIOTPEOY€E POIKPUTTS TOTO, Y SIKHX
caMe acHeKTax TaKoro Pojiy BiAHOCHHU HPOSBIAIOTHCS Y cepi iHHOBaIiH Ta, BIAMOBITHO, TOTOBIPHOTO X
peTyIOBaHHS.

Sk 3a3nauace JI.M. [loaromnonoBa, OCHOBHOIO KaTeropieto (a00 00’ €KTOM) iIHHOBAIIHHUX BiIHOCHH € 1HTe-
JIeKTyajJbHA TBOpYA isUIBHICTH JFoAuHU [9, ¢. 20]. BBakaemo 3a IoUiNbHE PHEIHATHCS 0 TAKOI TO3HUIIII.
BBakaemo, 1110 Take TBEp/XKEHHS, B TIEPIILy 4epry, 0a3y€eThcs Ha 3aKOHOJJaBUOMY BH3HAYCHHI IHHOBAIIIH, AKi
BiJIMOB1THO 710 cT. 1 3akony Ykpainu «I[Ipo iHHOBAIIHY JTisSUTBHICTEY € HOBOCTBOPEHUMH (3aCTOCOBAaHUMH) 1
(a060) BIOCKOHAJICHUMH KOHKYPEHTO3AATHUMH TEXHOJIOT1SIMH, IPOYKIII€I0 200 MOCIyraMH, a TAKOXK OpraHi-
3aliHHO-TEXHIYHUMH PIICHHAMH BUPOOHUYOTO, aIMIHICTPATHBHOTO, KOMEPIIIHHOTO a00 1HIIIOTO XapaKTepy,
10 iICTOTHO MOJINIIYIOTh CTPYKTYPY Ta SKiCTh BUPOOHHUIITBA 1 (a00) comianbHoi chepu [10]. Came sikicHa
XapaKTepUCTHKA HOBU3HU 3HAXOIUTHCS B OCHOBI 1HHOBAIIIH 1 3aBOJIUTH HAC y cdepy BIJHOCHH IpaBa iHTe-
JIeKTyaJIbHOI BIAaCHOCTI. L{MBiIbHO-IpaBOBa MPUPOAA OCTAHHIX HE BUKJIMKAE CYMHIBY 1 CaMe BOHU CTaHOB-
JISITH OCHOBY MPEIMeTa PEryJIFOBaHHS ITUBITBHO-IIPABOBOTO JJOTOBOPY Y TUIOIIMHI IHHOBAIIHHOT AisUTEHOCTI.

OnHak, Ha HAlly TyMKY, CAMUMH JIHIIE BiTHOCHHAMU IpaBa IHTEIEKTYalIbHOT BIIACHOCTI MPEIMET Pery-
JIFOBAaHHS [MBIJILHO-TIPABOBOTO JIOTOBOPY B cdepi IHHOBAIIHHUX BIIHOCHH HE OOMEXYEThCS. 3aKOHO/IABYUC
BH3HAYCHHS 1HHOBALIM Ta IHHOBAIHHOI AisTbHOCTI B 3aKkoHi YKpainu «IIpo iHHOBAIiiHY AiSUIBHICTEY 103-
BOJISIE TOBOPHUTH IPO T€, 1[0 cama CyTh 1HHOBAIIH Ta BIAMOBIAHOT JISUTEHOCTI € KOMEPIIIHHOI0, TOOTO CrIpsi-
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MOBAHOIO HA OTPUMAaHHA NPHOYTKY. | JOCSATHEHHS LBOTO Pe3yabTaTy HAMpPsAMY IOB’s3aHE i3 PO3POOKOIO Ta
BUKOPHUCTAHHSAM 00’ €KTIB IpaBa IHTEJIeKTyallbHOI BiacHOCTI [10]. Bka3aHui apryMeHT BU3HAYa€ IMAHCHTHY
MpUTAMAHHICTh JJIs1 IHHOBaLiHHUX BiTHOCHH (pakTopy iH(popMmanii Ta ii ocodnuBoi niHHOCTI. OAHO3HAYHO,
1e iH(popmalris i3 00OMEKEHUM JIOCTYIIOM, sIKa Ma€ IHCAHIePChKY MPUPOTY a0 3K KoMepIliiHa TaeMHuLs. Tic-
HU B3a€MO3B’ 30K MiX BiJHOCHHAMH IIPaBa IHTEIEKTYyaJIbHOI BIACHOCTI Ta iH(pOpMaiHHIMHU BiTHOCHHAMU
€ Oe33anepeyHuM. Y TOKTPHHI UBIILHOTO ITpaBa MpodiieMa CITiBBIIHOMICHHS 00’ €KTIB MpaBa IHTEICKTyallb-
HOI BIACHOCTI Ta iH(opMallii sik 00’ €KTiB IPABOBITHOCHH BBAXKAETHCS JOCTAaTHRO TUCKYCiHHOI0. SIK Ha OHY
13 IPIOPUTETHUX CJIiJT BKazaTw rmo3uilito O.B. KoxaHOBCHKOI, SIKOIO MiJIKPECTIOETHCS MOXKIIUBICTh ICHYBaHHS
iHpopMaii y pi3HHX IPosIBaxX, K 0COOMCTE HEMaifHOBE O1aro, SIK pe3yybTaT IHTEICKTyalbHOI BIACHOCTI, SIK
iH(hOpMAIIfHAH POJYKT, 10 MOXKe OyTH mpenMeToM npaBounny [11, ¢.101].

OOrpyHTOBaHNM BHIA€THCSA CTBEP/KYBATH IPO iCHYBAaHHS B MEXaxX iHHOBAILIHMX BIIHOCHH THX, SKi
BHHUKAIOTh Y c(epi mpaBa IHTENIEKTYaIbHOT BIIACHOCTI Ta 1H(GOPMAIITHUX BITHOCHH, TIONIPH X TICHHM, He-
PO3PHUBHUIT B3a€MO3B’30K. Y PO3pi3i HAIIOTO JOCIiIKEHHS iH(QOpPMAIIHHUX BITHOCHH Ta BiAHOCHH TIpa-
Ba IHTEJICKTYaJIbHOI BIACHOCTI SIK MPEAMETa PETyIIOBaHHS IIMBUILHO-IIPABOBOTO JIOTOBOPY, MOJKEMO TaKOXK
CTBEP/KYBATH PO iX HEPO3PUBHUK B3aEMO3B’SA30K: LMBIILHO-TIPABOBI JOTOBOPH y cdepi 1HTEIeKTyalb-
HOI BJIACHOCTI MICTSITh, OKPIM YMOB IIOJI0 CTBOPEHHS Ta KOPUCTYBAaHHS 00’ €KTaMH IpaBa iHTEIEKTYaIbHOT
BJIACHOCTI TaKOX YMOBH II[OI0 HEPO3TOJIOMICHHSI Ta BUKOPUCTAHHS iH(opMmarii (uu To iHcaiinepchKol 4u To
KOMEPIIHHOT TAEMHHIII ).

BusnaueHi BHIE BiJTHOCHHU NIpaBa iHTENEKTyaJlbHOI BIACHOCTI Ta iH(pOpMamiiiHi BiTHOCHHH, OXOILIIO-
IOThCS TIOHSTTSIM MaiHOBHX Ta OCOOHMCTHX HEMAaWHOBUX ITMBUIHHUX BITHOCHH 1 CTAHOBISITH OCHOBY IIpE-
METa MPaBOBOTO PETYIIOBAHHS ILUBUIFHO-TIPABOBOTO A0roBopy. OfHAaK, Ha HAlly TyMKY, HUMM OCTaHHIii
He Buuepnyerbes. CKiragHa mpupoaa iHHOBAIIHAX BITHOCHH BH3HAYAE HASBHICTH y IX CKIAIi 3HAYHOTO
CETMEHTY BiTHOCHH, IMEHOBAaHMX Y Haylli opraHizaniitaumMu. [Ipo Taki BiTHOCHHHU 3a3HAYA€ThCSA y JOKTPUHI
SIK IUBLIFHOTO, TaK i TOCIIOAAPCHKOTO TIPaBa, OMHAK 3MIiCTOBE HABAHTAKEHHS 1X TIIYMAaYHUTHCS MO-Pi3HOMY.

Tak, Ha HAaSBHOCTI OpraHi3alilfHUX BIIHOCHH y cdepi iHHOBALIHUX HATOJOMIYIOTh MPOBIIHI (axiBIi
y cdepi rocrogapcpkoro mpasa. 3okpema, O.€. CiMcOH 3a3Hauae, M0 Taki BITHOCHHU CTAHOBJISITH CYTTEBY
JAaCTHHY IHHOBAIIMHUX, OJTHAK ITOB’SI3Y€ X 13 pErynioBaHHIM (KEpyBaHHSIM) iIHHOBALIHHOIO IisSTBbHICTIO [12,
c. 101]. Bupmaetbcs, mo y IutaHi IpUBaTHOIPABOBOMY 3MICT OPTaHi3allifHAX BiTHOCHH PO3IVISIIAETHCS Y
Jenro iHmii miomuHi. [To-meprie, BOHN 0MOCEPENIKOBYIOTHCS METOIAMH IIUBITHHO-IIPABOBOTO PETYIIOBAH-
HS — FOPUMYHOI PIBHOCTI, BIJIBHOCTI BOJICBUSIBIICHHS, MAWHOBOT caMoCTiHHOCTI. O/IHAK, 1 3 MO3HUIIT 3MICTY,
opraHi3amiiiHi BiTHOCHHU B MEXax IUBUILHOTO TpaBa TPAKTYIOThCS Yy iHIIIH imocTaci. IHHOBaIiiHI BitHO-
CUHH, Oy/ly4H OB’ SI3aHUMH 13 CTBOPCHHSIM, BUKOPUCTAHHSIM 1HHOBAIIIH SK 00’ €KTIB IpaBa 1HTEICKTYaIbHOT
BJIACHOCTI Ta BIPOBA/PKCHHSAM IX y BUPOOHHUIITBO, BUMAralOTh CKJIAAHUX (DAKTMYHHUX Ta IOPUAWIHUX i,
CIPSIMOBaHHX Ha BIOPSIKYBAHHS IPABOBUX 3B’S3KIB MIXK iX YYaCHHUKaMH. 3MICT TaKUX BiTHOCHH y Teopil
[UBLIBHOTO MPaBa OXOIUTIOETHCS MOHITTAM OpTaHizalliiHIX BiAHOCHH. Takuil BUJ BiITHOCUH HE BKIIOUEHUH
Oe3rocepenHpo 0 MpeAMEeTa PeryIioBaHHs IIUBUILHAM MPAaBOM, OHAK HOTO ICHYBaHHS MIATPUMYETHCS Ha
CHOTOJTHI 3HAUHOIO KiNbKICTIO yueHHuX. 30kpeMa, P. A. MaiinaHuk TpakTye IMBIIbHO-IIPABOBI OpraHi3amiiHi
BITHOCHHU B SIKOCTI IIPaBOBITHOCHH IOPUANTHOI IPOIICIYPH, 30PIEHTOBAHNX HA BUHUKHEHHS Ta YHIOPSIKY-
BaHHS i} yYaCHUKIB OPTaHi30BaHOT'O ITPABOBITHOIICHHS BiMOBIAHO 10 MPaB i 000B’SI3KiB, SIKi CTAHOBIATh
3MICT 3a3HaueHOr0 TpaBoBiHOmeHHs [13, ¢. 106-107].

Opranizariiiai BiTHOCHHM y c¢epi IHHOBAIiH OMOCEPEaKOBYIOTECS, 30KpeMa, JOTOBOPAMH PO CIHIIbHY
JUSUTBHICTB. 111 TOTOBOpH BIAMOBIAHO IO YHHHOTO 3aKOHOAABCTBA € TPABOBOKD OCHOBOIO JiSTHOCTI IHHOBA-
LiITHUX CTPYKTYp 6e3 cTaTycCy ropuaudHoi ocoOu. Takuii BUCHOBOK BUILTUBAE 13 cT. | 3akony Ykpainu «IIpo
CHeIabHUH PeXKUM THHOBAIIHOT ISUTBHOCTI TEXHOJIOTTUHUX IMAPKiB», 38 SKOK TEXHOJIOTTUHUI MapK MOXKe
JisTH y hopMi rpynu I0PUAXIHNX OCi0 (JJasli - y9aCHUKH TEXHOJIOTIYHOTO MapKy), IO JiFOTh BiATOBiIHO
JI0O JIOTOBOPY TIPO CIUIBHY JISUIBHICT 0€3 CTBOPCHHS FOPUAMYHOI 0COOM Ta 0e3 00’€JHaHHS BKIIAJIB
3 METOI0 CTBOPEHHS OpraHi3allifHUX 3aca] BUKOHAHHS IPOEKTIB TEXHOJOTIYHMX MapKiB 3 BUPOOHHUUOTO
BIIPOBAKEHHSI HAYKOEMHHUX PO3POOOK, BHCOKHX TEXHOJIOTIH Ta 3a0e3IeUYeHHs IMPOMHUCIOBOTO BHITYCKY
KOHKYPEHTOCIPOMOXHOI Ha CBITOBOMY PUHKY IPOAYKIIi [14].

TakuMm 4rHOM, MOKEMO 3pOOUTH BHCHOBOK, IO IIPEIMETOM IIPHUBATHOIIPABOBOTO PETYIIOBAHHS ITUBLITb-
HOTO JIOTOBOPY y cepi IHHOBAIIfHUX BIAHOCHH €: BIIHOCHHH Yy cepi MpaBa iHTENEKTyaIbHOI BIACHOCTI
Ta, 110’ BsI3aHi 13 HUMU 1H(OpPMAIliiiHI BIIHOCHHH; OpraHi3alliifiHi BIIHOCHHH, CIIPSIMOBaHI Ha BITOPSKYBaHHS
MPAaBOBHX 3B’S3KIB MK YJaCHHKAMH 1HHOBAIIIITHUX BiTHOCHH; MaifHOBI BiIHOCHHHM ILIIO/I0 CTBOPEHHS Ta pe-
ayrizanii IHHOBAaLii.
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BucHoBku. JIoroBip € THUM yHiBepcaIbHUM NIPABOBUM 1HCTPYMEHTOM, KU TiHICHO 103BOJISIE yUaCHUKAM
BIJIHOCHH OKPECJIHMTH Y HhOMY Ti YMOBH, SIKi € 3aTpeOyBaHHMMH camMe HUMH. BianoBimHO, JoroBip HaOyBae
O3HAK 1HJUBiyaJbHOTO aKTa IPaBOTBOPEHHS. [1pu 11bOMY, BapTO aKIIEHTYBATH yBary came Ha (pyHKIIOHAJIb-
HOMY IPU3HAYEHHI TAaKOTO PETyJITOpa SIK TBOPCHHS MpaBa, a He HOPMH 3aKOHY, OCKUIBKH OCTaHHE HaBaHTa-
YKEHHsI OJIHO3HAYHO 3HAXOIUTHCS Y)Ke Y TUIOIINHI O3UTUBHOTO MPaBa — HOPMaTUBHO-TIPABOBHX AKTIB YMH-
HOTO 3aKOHOJIaBCTBA.

[{uBinBHMI TOTOBIP SIK «PETYNATOP» IHHOBALIMHUX BiTHOCHH OMOCEPEAKOBYE yCi MOXKIUBI CETMEHTH X
BHHUKHCHHS, peatizailii, 3MiHM Y¥ IPUITMHEHHsI. [HHOBAIIMHI BITHOCHHU B MEXaX CBOET IPUBATHOIIPABOBOT
CKJIaJIOBOI BKIIIOYAIOTh B ce0€ SK MaifHOBI Tak i HEMaiiHOBI BITHOCHHHU, TOB’s3aHi i3 MaitHOBUMU. 30KpeMa,
MIPEAMETOM MPHUBATHOIIPABOBOTO PETYIIOBAHHS IIUBLIFHOTO TOTOBOPY Y cdepi IHHOBALIHHUX BiTHOCHH €:
BITHOCHHH y c(epi mpaBa iHTEICKTyalnbHOI BTACHOCTI Ta, OB’ A3aHi i3 HUMU iH(OpMaIliiiHi BITHOCHHU; Op-
raHi3alliiHi BiTHOCHHH, CIPSIMOBaHI Ha BIOPSIKYBaHHS MTPABOBUX 3B A3KIB MK YYaCHUKAMHU 1HHOBAIIHUX
BiJIHOCHH; MaifHOBI BiJHOCHHM III0ZI0 CTBOPEHHS Ta peasiailii iHHOBaIlii.
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