JURISPRUDENCE ISSUES
IN THE DEVELOPMENT OF LEGAL LITERACY
AND LEGAL AWARENESS OF CITIZENS

Collective monograph

= % Lviv-Torun

Liha-Pres
AHL |2?re ES 2019



Recommended for printing and distributing via the Internet
as authorized by the Decision of the Academic Council

of Zaporizhzhia National University.

(Minutes No 1 dated 24.09.2019)

Reviewers:
Prof. dr hab. Sabina Grabowska, Uniwersytet Rzeszowski / University of
Rzeszow (Republic of Poland);
Prof. dr hab. Joanna Marszalek-Kawa, Uniwersytet Mikolaja Kopernika w Toruniu /
Nicolaus Copernicus University (Republic of Poland);
Tetiana Kolomoiets, Doctor of Law, Professor, Corresponding Member of the
National Academy of Legal Sciences of Ukraine, Honored Lawyer of Ukraine, Dean
of the Faculty of Law, Zaporizhzhya National University (Ukraine).

Jurisprudence issues in the development of legal literacy and legal
awareness of citizens : collective monograph / D. M. Bielov, S. B. Buletsa,
Yu. M. Bysaga, Yu. Yu. Bysaga, etc. — Lviv-Torun : Liha-Pres, 2019. — 264 s.

ISBN 978-966-397-151-3

vy . Liha-Pres is an international publishing house which belongs to the
,SENSE category ,,C” according to the classification of Research School for
’ Socio-Economic and Natural Sciences of the Environment (SENSE) [isn:
3943, 1705, 1704, 1703, 1702, 1701; prefixMetCode: 978966397].

Official website — www.sense.nl.

ISBN 978-966-397-151-3 © Liha-Pres, 2019


http://www.sense.nl/

CONTENTS

THE BASIC LAW OF THE STATE: LEGAL CONTENT

111 [0 1Y T Y R

FEATURES OF EUTHANASY IN EASTERN ASIA COUNTRIES
BUIBESA S. B ...ttt sttt ettt sttt st ts st st

THE IMPORTANCE OF ADMINISTERING JUSTICE
BY THE COURT OF CASSATION FOR DEVELOPING
THE LEGAL SYSTEM OF UKRAINE

BYSA0A YU. M. e

THE ELEMENTS OF GENDER EQUALITY
IN THE LAW OF ANCIENT STATES:
AN HISTORICAL-LEGAL ANALYSIS

BYSAGA YU. YU. .ottt nas

JOINT STOCK COMPANY BODIES AS A LEGAL
INSTRUMENT FOR THE IMPLEMENTATION
OF ITSECONOMIC COMPETENCE

Harahonych O. V. ...

EUTHANASIA: THEORETICAL AND LEGAL PRINCIPLES

HIromOVCNUK M. V..t

SPECIFICS OF IMPLEMENTATION OF JUDICIAL
CONSIDERATION WITHIN JUDICIAL DISCRETION

......... 1

....... 17

....... 38

....... 55

....... 71

KOESKUIYCN V. V. ot 100

INTRODUCTION TO UKRAINIAN COMMERCIAL LAW

LAZUE YA, V. ittt ettt b e b b e st e e nbe e s beesareeaane s 117

PREVENTIVE AND JUDICIAL LEGAL PROCEDURES
FOR RESOLVING CONFLICTS IN MUNICIPAL LAW

[T 01 1T VO [ 134

SPECIFICS OF LEGISLATIVE REGULATION
OF THE GAMBLING INDUSTRY IN UKRAINE

MANZYUK V. V. ettt 149



THE GENERAL PRINCIPLES OF FAMILY LAW
IN ISLAMIC STATES
MENAZNUI ML V.o 167

THE IMPLEMENTATION OF STATE

ENVIRONMENTAL POLICIES AT THE NATIONAL,

REGIONAL AND LOCAL LEVELS IN UKRAINE

PELrELSKA N. L. ..ottt 182

CHARACTERISTICS OF THE ATTRIBUTES

OF THE ADMINISTRATIVE PROCEDURAL

LAW PRINCIPLES

Sharaia A. A., POKAtaieV P. S. ... 198

RECEPTION AS A GENERAL LEGAL
AND CONSTITUTIONAL LEGAL PHENOMENON
VEIIOS INL Ve ettt sttt st e st e s e s st e e st e s tesbaesrssaaesraens 216

FORMALIZATION OF POWERS AS AN ELEMENT
OF OBTAINING THE LAWYER’S LEGAL STATUS
ZADOFOVSKYY V. V.ot sas e snenes 243



DOI https://doi.org/10.36059/978-966-397-151-3/182-197

THE IMPLEMENTATION OF STATE
ENVIRONMENTAL POLICIES AT THE NATIONAL,
REGIONAL AND LOCAL LEVELS IN UKRAINE

Petretska N. I.

INTRODUCTION

Today the tendency of rapid development of both international
environmental law and national environmental legislation has been
established in the world; it is accompanied by an unprecedented
phenomenon — the mutual “flow” of advanced environmental ideas within
the framework of national and international environmental law.

The human right to a clean environment in the constitutions of modern
states is the legal basis for the consolidation of the ecological function of the
state. Preserving the environment for the present and future generations is
seen as a shared responsibility of the state, civil society and man in modern
law theory and constitutional practice. The right to a safe environment which
is based on the natural legal doctrine, expresses the social purpose of
environmental law. This doctrine reflects the idea of orienting the entire
environmental policy of the state towards protecting the life and health of its
citizens by means of guaranteeing a safe and quality environment.

Ever since Ukraine became independent, the issue of forming state
environmental policy emerged in the context of overcoming the consequences
at the Chernobyl Nuclear Power Plant after the disaster happened. The other
problems such as: industrial pollution, waste treatment, agrarian sector reform,
the control of emissions of harmful impurities and substances into the
atmosphere, water and land pollution have not been of great importance.
Hence, the right to environmental safety has been neglectful for a long time.

State environmental policy is an activity of state bodies aimed at ensuring
the constitutional right of everyone to a safe and healthy environment and
compensation for the harm caused by a violation of this right. It can also
be talked about implementing Environmental policy within enterprises
or organizations®.

L. Vasylchuk distinguishes several stages in the development of the right
to environmental safety as an integral part of environmental policy. They are:

1. The establishment of the system of realization of the right to a safe and
healthy environment in Ukraine 1991-1993.

2. The nuclear disarmament of Ukraine — from 1994 until June 28, 1996.

! HamioHanpHa eKOJOTiYHA MONITHKA: MIiHICTEpPCTBO EKONOTii Ta HPHPOJHHX PECYPCiB.
URL:https://menr.gov.ua/timeline/Nacionalna-ekologichna-politika.html.
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3. The Constitutional recognition and consolidation of the right to a
safe and healthy environment in Ukraine from 28 June 1996 to 22 February
2014.

4. The latest stage in the realization of the right to a safe and healthy
environment in Ukraine connected with the process of integration to Europe,
has started since February 22, 2014 and continues to this day?.

The sharp exacerbation of environmental problems in Ukraine is caused
by a number of political, socio-economic, technical, technological, organi-
zational and other factors. The main ones are: the ecologically unbalanced
extensive development of productive forces and consequently, the
exhausting exploitation of natural resources, the irrational structure
of the economy in terms of ecology; the ignoring of the environmental
imperatives by almost all manufacturers; the technical and technological,
and organizational backwardness of social production and underdeve-
lopment of environmental infrastructure; low rates of introducing the
economic and legal mechanism for the rationalization of environmental
management and implementation of environmental measures; the lack
of regulatory and methodological support of legislative acts in the activities
of regional and local authorities®.

Modern scientists distinguish three main levels of implementing
environmental policy: global, national and local ones. However, as noted by
A. Lazor, it is necessary to recognize such levels of the implementation of
environmental policy: local — the level of an enterprise / an organization;
the level of an administrative district, a city; the regional level; subnational —
the level of several regions; national — the state level; stat-to-state — the level
of several states; global — the level of the planet.

1. The implementation of Ukraine’s national environmental
policy: pros and cons
The national environmental policy is formed by the Ministry of Ecology
and Natural Resources. Until recently, it has been the Ministry’s
responsibility to simultaneously develop and implement environmental
policy. Currently, as part of public administration reform, the Ministry is
planning to focus on expert, analytical work, which will be related to
developing solutions in environmental protection activities, however, their

2 Peanizarlis mpaBa Ha Ge3IeUHe JUIA JKUTTA 1 30POB’S NOBKULIA B YKpaiHi: MoHOrpadis.
JL.B. Bacmipuyk, FO.M. Bucara. Yxropon, 2019. 208 c.

® Koctuipkuii B.B. Exostoris nepexiasoro nepiojty: npaso, fepkaBa, KOHOMiKa (€KOHOMiKO-
IIPaBOBHI MEXaHi3M OXOPOHH HAaBKOJIMIITHBOTO NIPHPOIHOTO cepenoBuia B Ykpaini). K., I3I11 I13,
2003.772 c.

4 JTasop O.5. AIMiHICTPaTHBHO-TIPABOBI 3acafy [ePKABHOTO yHpaBmiHHs y cdepi
peaizawii eKoJIoriYHOI MOMITUKY B YKpaiHi. ABTOpedepar muceprauii Ha 3400yTTs HAYKOBOTO
CTYIEHSI IOKTOpa HayK 3 Jep:kaBHOro yrpasiinns, K., 2004., cr. 8-9.

183



direct implementation will be entrusted to various state agencies, services
or local authorities®.

It is important to briefly delineate the specifics of the notions of state
regulation and public administration in Ukraine, since environmental policy
is a separate area of activity of the state and public administration. Public
administration is an activity aimed at the implementation of laws and other
regulations through the use of various forms of the organizational influence
on social phenomena and processes. Almost all spheres of human life are the
object of managerial relations, and the determining principle of this activity
is subordination. In its content, the notion «public administration» makes use
of administrative influences, that is, direct communication methods, in
contrast to state regulation, which provides for the implementation of
comprehensive measures in the field of environmental policy with methods
of direct communication. In contrast, state regulation involves the imple-
mentation of integrated measures in the field of environmental policy for the
purpose of streamlining them, establishing common norms and rules of
public behavior for protecting the animate and inanimate nature of the
environment, the population’s health and life, organizing and maintaining the
rational use and reproduction of natural resources. Provided the functioning
of state regulation is effective, there is the need for direct intervention of the
state and its institutions in the activities of environmental structures®.

That is why the development of fundamental principles of state
environmental policy in terms of ensuring environmental safety is largely
complicated by the heterogeneity and ambiguity of approaches to the
identification of the content of the latter. For example, in the specialized
literature, environmental safety is interpreted in several conceptual
meanings:

a) the protection of humans and the environment against emergencies;

b) the condition of preserving human health and ensuring a sustainable
socio-economic development;

c) the guarantee of preventing ecological catastrophes and accidents;

d) the balance of developing ecosystems’.

There is a high risk of natural and man-made emergencies in Ukraine.
In Ukraine there are 23767 potentially dangerous enterprises and other
objects, yet accidents at each of them can cause emergencies of technogenic
and natural character at the state, regional, local and object levels. Up to 300

® HamjoHaubHa eKOJOTi4HA MOJITHKA: MiHICTEDCTBO EKONOTii Ta NPHPOIHHX PECYPCiB.
URL:https://menr.gov.ua/timeline/Nacionalna-ekologichna-politika.html.

® Jlasop O.4. AnMiHiCTPaTMBHO-TIDaBOBi 3acajum JIEPKaBHOTO YIpaBIiHHA y cdepi
peautizanii ekoJoriyHoi NOJMiTHKN B YKpaiHi. ABTOpedepaT aucepTauii Ha 3100yTTsS HAYKOBOTO
CTyIIeHs IOKTOpa HayK 3 IepikaBHOro yrpasninas, K., 2004., ct. 8-9.

7AH)1peI71ueB B.I. Tlonituka. InnoBamii. IIpuBaTtm3anis. Exononoriuna Gesmeka. IIpaBo.
K. 1996, C. 5-6.
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natural and man-made disasters are recorded annually, leading to the loss
of human lives as well as major economic loss®.

Environmental security relationships are closely linked to the rational and
efficient use of natural resources, the protection of the environment, the use
of environmentally hazardous sites and objects, and this determines the
complexity of the content of the concept of environmental safety, which
includes: a) a certain state of a natural object (security of nature) and b) the
system of guarantees provided by the state to its citizens which ensure
normal daily activities of people®.

When forming the basis of state environmental policy in terms of legal
support for environmental safety, it is advisable to take into account the fact
that the current environmental legislation of Ukraine, as the legal criteria for
a safe environment, provides for special standards of environmental safety:

a) the maximum permissible concentrations of pollutants in the natural
environment;

b) maximum permissible levels of acoustic, electromagnetic, radiation
and other harmful effects on this environment;

c) the maximum level of permitted contaminants in food.

It is obvious that the first two standards characterize the quality level of
external environmental safety of a person, whereas the third one indicates its
internal security. It is clear that this legislative model leads to a somewhat
broadened understanding of a safe environment, within which environmental
safety must be ensured™.

Contemporary environmental policies, both at the national and regional
levels, are developed and implemented under tense political conditions,
which are caused by various political goals and interests of agencies, and this
often leads to conflicts between individuals. There are situations in which it
is extremely difficult to find political consensus between environmental
authorities and environmentalists, whose interests are often lobbied by
relevant agencies and local governmental and non-governmental institutions.
This, in particular, concerns the utilization of natural resources of public use,
the distribution of economic requirements and costs, the responsibility for the
future environmental consequences of an activity (or inactivity), etc™.
The issue of environmental safety is gaining priority at the regional level. In
the near future, ecology will determine the norms and lifestyle of society.

8 IMpo OcHosHi 3acagu (cTpateriio) Aep:KaBHOI eKOTOTiUHOI MOMITHKN YKpaiHK Ha mepiox
mo 2020 poky. 3akoH Ykpainu Big 21.12. 2010. Ne 2818-VI. Bimomocti BepxoBHoi Paau
Vkpainu. 2011. Ne 26. Cr. 218.

® Exonoriune npaso: miapyunnk. 3a pea. A ILTersmana. X.: IIpaso. 2014. C. 295.

10 Amnppeiiues B.1. Tlonmituka. InnoBamii. [IpuBatusanis. Exononoriyna Oe3neka. IIpaso.
K. 1996. C. 5-6.

" Bapyumpkuiit O.C. AKTyanbHi mpo6IeMu PaBoOBOTo 3a6e3MeueHH s eKONOriUHOT TOMITHKH
Vkpainu (teopermuni acmektu). Monorpadis. Jl.: HamionambHuil TipHHYMII yHIBepCHTET,
2012.200 c.
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The excessive concentration of environmentally hazardous establishments,
out-of-dated and ineffective environmental protection equipment at the final
stages of technological chains, the reliability of technical systems and low
qualifications of personnel at enterprises with a high level of environmental
risk, and, finally, the issue of ensuring environmental safety of conversion, —
all of these can cause social and political tension'?.

For years, environmental problems in Ukraine have not been solved by a
specially created organism called the state. It may not suffice to say that
everything depends on the person, if at every step they are offered «for
convenience» to use means which are far from being environmentally
friendly. By the way, taxes are paid for these harmful means to the state
budget, both by the producer and the consumer. The question rises whether it
is feasible to replenish the state budget in this way and then use these funds
to solve environmental problem. This is, of course, a very profitable
business, since three times less money is allocated for protecting the
environment in the state budget in comparison with the costs received from
the environmental tax. This is the so-called socialist «residual principley,
which is still heavily used in budget planning.

All this is explained by many scientists as a transitional period in Ukraine
after its independence was gained. It is a very convenient term for use in the
post-Soviet countries, because, as one of French researchers points out,
different authors characterize it differently. In particular: the transition from
one type of political regime to another; the systematic reconstruction of
social structures; changes occurring in the economic sphere; accompanied by
some determinative criterion, this concept often indicates that political and
economic systems are being reconstructed compared to Western countries*.

Freedom House contracts independent researchers from academia,
journalism, and civil society for each country to draft the country reports and
make the initial scoring. The Nations in Transit annual report researchers
score the countries on a scale of 1 to 7 in seven categories: National
Democratic Governance, Local Democratic Governance, Electoral Process,
Independent Media, Civil Society, Judicial Framework and Independence,
and Corruption. Category scores are based on a detailed list of questions
available here. These category scores are straight-averaged to create a
country’s “Democracy Score” on a scale of 1 to 7, with 1 being the most
democratic, and 7 the least.

Their conclusion about Ukraine in 2013: «Far-right extremism
represents a threat to the democratic development of Ukrainian society. The
brief provides an overview of the activities and influence of the far right,

12 Bapnmpknii O.C. AKTyalbHi IPoGIeMH IPaBOBOrO 3a6€3IIEUeHHs eKOJIOTTIHOI IIOTITHKH
Vkpaiuu (teopetnyHi acnext). MoHorpadis. [l.: HauioHanpHMH TipHUYMH YyHIBEpCHTET,
2012. 200 c.

3 ®pi6 M. Sk ocmuciuTy noctkoMyHism? [omithyna xymka. 1997. Ne 4. C. 109-110.

186



differentiating between groups that express radical ideas but by and large
operate within a democratic framework and extremist groups, which resort
to violence to influence society»™.

As of 2018, Ukraine, according to Freedom House is partly free®.
Regrettably, the status of a transitional state for Ukraine is obviously
beneficial for persons holding positions in the ministry. Hence, the irrational
«enrichment» of the state budget, mentioned above, costs its citizens a low
standard of living, poor health, which is a consequence of violating the right
to a safe and healthy environment. Obviously, the status of a transitional
state can last for decades, provided there is no strategy for the development
of the branches of the state on the basis of the rational management of nature.

Contemporary environmental policy at the national level is rather
disappointing. Fight against corruption is likely to be the biggest tragedy for
Ukraine. It is impossible to improve the state of the economy, let alone global
environmental problems, without being unaware of the rational use of funds,
which are written off for obscure and unprofitable purposes of the society.

At the same time, each country, adopting its national strategy of
sustainable development, transforms them according to the specific
conditions. The implementation of the principles of sustainable development
requires an appropriate public management in all sectors of the economy, at
the levels of governance against the background of considerable fines and the
effectiveness of laws. Such conceptual approaches should envisage the
transformation of all types of education and the formation of ecological
culture of the population; the change of communicational and informational,
political, economic, social spheres according to the priority of interests and
needs from local communities to the state as a whole; the use of environ-
mental tax only for stabilizing and solving environmental problems; the
proceeding to a new level of information potential of environmental
protection and nature management; the metrological and in accordance with
its and world scientific achievements, the harmonized regulatory support
for the state, trends, quality of the environment and drinking water, food, the
population’s diseases from the combined action of food additives, industrial
allergens, the evolution of antibiotics and drugs, etc'®.

To the most important problems that have transformed from the national
into the global ones in nature belong the problems of environmental safety
and environmental protection. In The Main Principles (strategies) of the State
Environmental Policy of Ukraine for the period up to 2020 there have been
established the root causes of Ukraine’s environmental problems:

 URL:https://freedomhouse.org/report-types/nations-transit.

5 URL :https://freedomhouse.org/report/freedom-world/2019/ukraine.

8 Ckpummayk  TI.M., Crpouenxo H.I, Bera A.JO. Comio-exonoro-exoHomiuni 3acamu
MIPUPOJOKOPUCTYBAHHS: IHHOBaLil, IHBECTHLIl Ta MexaHi3M peanizauii. MoHorpadis mig
penaxuiero Cxpurayka I1.M. Pisae: HYBI'TI, 2014. 454 c.
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— the inherited structure of the economy with a predominant share
of resource- and energy-intensive sectors, whose negative impact was
exacerbated by the transition to market conditions;

— the depreciation of the fixed assets of industrial and transport
infrastructure;

— the existing system of public administration in the field of environ-
mental protection, regulation of the use of natural resources, the lack of clear
delineation of environmental and economic functions;

— the poorly formed institutions of civil society;

— he lack of understanding in society the priorities of environmental
protection and the benefits of sustainable development;

— non-compliance with environmental legislation®’.

As a matter of fact, currently, the priorities in environmental policy,
determined in the Draft Law of Ukraine «On the Main Principles (Strategy)
of State Environmental Policy in Ukraine for the Period up to 2030», are
being developed strategically. However, the proposals from the Ministry of
Nature to the Ukrainian Parliament to significantly increase fines
for environmental damage will not improve the environmental situation.
At the beginning of our research, it has been noted that the financing of
environmental needs from the state budget relies on «the residual approachy.
It means that environmental security funding receives one-third less money
from environmental taxes collected.

Taking into account the Draft Law on Environmental Policy by 2030, it is
becoming quite clear that there will be no suprapositive changes in
improving the environmental situation in Ukraine. The introduction of an
ecosystem approach to sectoral policies and improvement of the system
of integrated environmental management is of particular importance.
The endorsement of the strategy is challenging, as it should be admitted that
there is the need for the integration of environmental policy with other
policies, as well as for the mandatory consideration of the environmental
component when developing and approving state planning documents and in
the process of decision-making related to conducting economic activities that
can have a significant environmental impact. After all, at the legislative level,
such norms have already been established. The problem lies in the
mechanism of implementing this strategy.

The introduction of environmentally safe, resource- and energy-saving
technologies, the development of renewable energy sources, the utilization of
intangible natural resources occur in Ukraine asystematically. Studying

" Tpo OcHoBHi 3acaju (CTpaTerivo) AepkaBHOI €KONOTIUHOT MONTiTHKE YKpaiHu Ha nepion
mo 2020 poky (3arBepmkeHo 3akoHoM Yxpainu Bim 21 rpymast 2010 poky Ne 2818-VI.
Binomocti Bepxosuoi Pann Ykpainn. 2011. Ne 26. Cr. 218. URL: http://zakon0.rada.gov.ua/
laws/show/2818-17.
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foreign experience is extremely important. The economic component in state
environmental policy is central.

Environmental issues cannot be tackled in isolation from global environ-
mental issues caused by anthropogenic impacts: drinking water problems;
pollution of the oceans by sewage, petroleum products, debris; the protection
of the ozone layer; soil erosion and contamination; massive deforestation and
no restoration of forests; the decline in flora and fauna species; freshwater
pollution in rivers, lakes and other reservoirs; the destruction of fishery
resources; the irrational use of natural resources; global warming.

2. The implementation of Ukraine’s state environmental policy

at the regional and local levels

Admittedly, one of the priorities of the state regional policy, along with
improving material, financial, informational, personnel and other resource
support for the development of the regions, promoting the exercise of powers
of local governments is also the creation of an effective environmental
protection system by taking into account the ecological componentin
the strategies of regional development, the estimation, equalization and
reduction of technogenic and ecological environmental load in the regions™.

According to The Law of Ukraine «On the Principles of State Regional
Policy», state regional policy is understood as a system of goals, measures,
means and concerted actions of central and local executive bodies, local self-
government bodies and their officials that are there to ensure a high quality
of life of people throughout Ukraine taking into account the natural,
historical, ecological, economic, geographical, demographic and other
features of the regions, their ethnic and cultural identity™.

The implementation of the state regional policy is carried out on the basis
of a system of interrelated documents based on the Strategy of development
of Ukraine, the General scheme of planning the territory of Ukraine,
the regional and local planning schemes.

The importance of territorial planning of areas is set out in the State
strategy for regional development for the period up to 2020, approved by the
Cabinet of Ministers of Ukraine from August 6, 2014, Decree No. 385, which
states that the proper planning of territories shall contribute to the improvement
of regional investment and innovation infrastructure; shall ensure the formation
of the favorable investment climate, a positive investment image and the
promotion of the investment opportunities of the regions of Ukraine in the
foreign market; shall contribute to the introduction of various instruments and
mechanisms to stimulate local economic development, the creation of new

® Mpo 3acamu mepxaBHOi perioHanbHoi monitmku. 3akoH Ykpainm Bixm 05.02.2015 p.
Ne 156-VIII. Binomocti BepxosHoi Pagu Ykpainu. 2015. Ne 13. ct. 90.
19 i
Ibid.
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business that focus on local sources of raw materials, meet the needs of the
internal market; shall facilitate the implementation of projects aimed at
improving the level of socio-economic development of border areas,
improving their ecological state, building border infrastructure, developing
tourism and so on. The European Union Strategy for the Danube Region sets
out general guidelines for territorial planning and states that transport
infrastructure has a positive impact on the development of the region, but in
the absence of proper planning, it can have a negative impact on the diversity
of species as well as on the quality of air and water®.

Due to the lack of detailed planning, a number of economic operations
are not carried out, which in turn has affects the attraction of foreign
investments that would contribute to the flow of funds to the state and local
budgets, which would favour the socio-economic development of the
regions. In particular, investors prepare projects in which information about
the specifics of their activities and their impact on the environment
should be stated.

Owing to the poor state policy at the regional and local levels, there is the
lack of funds in the local budgets for performing work connected with the
development of urban planning documentation, which is extremely
unprofitable for the state.

It is worth emphasizing that consolidating the status of local authorities at
the legislative level, providing them with independence in the formation of
local budgets and expanding their scope of competencies gradually
contributes to the development of local self-government. In particular, in the
process of forming regional policy the leading place is taken by cross-border
cooperation. In this regard, new opportunities are opening up for enhancing
economic activity in the peripheral territories and increasing their
competitiveness by mobilizing the natural resource potential of the
neighboring territories. Cross-border cooperation is regulated by the Law of
Ukraine «On Cross-Border Cooperation» and a number of regulatory acts.
The spatial arrangement of the cross-border region is carried out in
accordance with the main provisions of the laws of Ukraine «On the General
Planning Scheme of the Territory of Ukraine» and «On Planning and
Building Development of Territories». Yet it is also regulated by
international acts, in particular: the European Convention on the Basic
Principles of Cross-Border Cooperation between Territorial Communities or
Authorities (1980); two more ratified protocols — the Additional Protocol and
Protocol No. 2 to this Convention; «On the Ratification of the Convention on
Environmental Impact Assessment in a Transboundary Contexty;

% JlepxaBHa CTpaTeris perioHalTbHOro Po3BHTKY Ha mepiox 10 2020 poky. IToctanoBoio
Kabinery Minictpis Ykpainu Big 06 ceprrst 2014 poxy Ne 385. URL.: https://zakon.rada.gov.ua/
laws/show/385-2014-%D0%BF.
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«On Ukraine’s Accession to the Convention on the Protection and Use
of Transboundary Watercourses and International Lakes»; «On Accession to
the European Charter of Local Self-Governmenty, etc.

A significant part of the legislative base of Ukraine regarding cross-
border cooperation is formed by interstate agreements of good neighborliness
and cooperation, in which separate articles stipulate the development of
cross-border cooperation, or intergovernmental agreements on cooperation
between the border regions of Ukraine and the administrative-territorial units
of the neighboring states. Today, all regions of Ukraine have concluded
cross-border agreements on cooperation with the neighboring territories
of the neighboring countries.

At the moment, an important role in the formation of state regional policy
is played by the local authorities. It is due to the development of local self-
government in Ukraine that cross-border cooperation with individual cities
and regions is possible. Here is brief information about the current content of
the institution of local self-government in Ukraine.

The constitutional content of the institution of local self-government
has two characteristics. The first is the independence of the territorial
community, local authorities in solving a certain range of issues.
The second — the local self-government deals with not only issues of public
life, but also with matters of local importance, that is, those that are primarily
related to the life of territorial communities. The list of such issues is defined
in the Constitution of Ukraine and the Law of Ukraine «On Local Self-
Government in Ukraine»?".

It is appropriate to consider the essence of local self-government through
the prism of two main theories: the communal (municipal) theory, which
stands for the independence of local self-government from the state, and the
state theory, which defines local self-government as a form of exercising
state power locally. These theories became the basis for the formation of two
most common models of local self-government: Anglo-Saxon (the local
authorities are autonomous in relation to state power) and continental (both
local self-government and state administration are combined at the local
level). Each of the theories of local self-government has its advantages and
disadvantages®.

However, it should be noted that local affairs can only be administered if
there are appropriate rights, arising from the public nature of the activities

2 pimenns Koucruryuiiinoro Cymy YkpaiHu y CHpaBi 3a KOHCTHTYHIHHHM IOJIaHHSAM
MiHicTepcTBa BHYTPIIIHIX cripaB YKpaiHU 11010 0diliiiHOro TIIyMaueHHs MOJIOKEHHS YaCTHHU
npyroi crarti 28 3akony Ykpainu «IIpo cratyc gemyTaTiB MiceBHX Pajx HapoIHHX JEIyTaTiBy
(cripaBa MpoO OXOpPOHY TPYIOBHX IIpaB JCMyTaTiB MicueBuX pan Big 26 Oepesns 2002 poky
Ne 1-9/2002). URL: http://zakon.rada.gov.ua/laws/show/v006p710-02.

22 Cniecap K. Teopii Ta Mogeni micuesoro camoppsaysanns. URL: https:/naub.oa.edu.ua/
2017.
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of the population, the bodies and officials elected by it, that act in the
interests of society with certain obligations®.

A. Batanov stresses: «the member states of the Council of Europe, which
signed the European Charter on Local Self-Government, proceeded from the
fact that «the existence of local authorities endowed with real powers can
ensure the administration which is effective and close to -citizensy
(the preamble of the European Charter on Local Self-Government). We are
talking about the activities of the individual elements that make up the
mechanism of the local self-government (local government bodies and
officials, territory, regulatory legal acts, communal property, etc.), as well as
the focused activities of the entire socio-political system of society and
democratic statehood as a whole, which comes down to solving important
problems and achieving global goals that arise in a given historical period in
society and the state in general®”.

Addressing the issues of global importance begins at the local level.
In particular, the UN Vienna Declaration on the Right to Development,
1986 recognizes that a person must be an active participant and beneficiary
of the right to development. The European Declaration of Urban Rights,
adopted by the Permanent Conference of Local and Regional Authorities
of Europe (CLRAE) of the Council of Europe 1992, states that residents
of European cities, being aware of their responsibility for the condition
of cities, show solidarity and commit themselves to ensuring for all residents
of cities equal rights to legal safety, environmental safety, the opportunity to
find work and thereby ensure their personal financial independence, housing,
safe traffic, health protection, sports and recreation, the possibility to be
engaged in a variety of cultural and creative activities, the peaceful
coexistence of various cultural, ethnic and religious communities, quality
architecture, a harmonious life, their personal political life, economic
development, harmonious development (when the local authorities strive to
achieve a balance between the economic development and environmental
protection), a wide range of goods and services, the rational use of natural
resources, cooperation between cities, financial security, equality of all
citizens independently of gender, age, religion, material and political status,
physical or mental impairments?.

2 qeopcokuit B. J[. OCHOBHI HAaIpPAMKHM yJOCKOHANEHHS 3aKOHOJABCTBA IO MicIeBi
BubopH B YkpaiHi. [lepxkaBHe OyIiBHHLTBO Ta MicIeBe caMOBpsIyBaHHS: 30. Hayk. mp. 2001.
Bum. 1. C. 119-124.

% Baranos O.B. [IpHHIMIH MiCLIEBOTO CAMOBPSTYBAHHS SK IIHHICHUIT BUMIp MyHiIHIIATb-
HOTO IIpaBa Ta Cy4aCHOTO MyHIIMIami3My B YkpaiHi. BicHux /IHIIpONeTpOBCEKOTO yHIBEpPCHTETY
imeni Anbgpena HobGeist : Cepist «Opumani Haykm». Ne 1(2). 2012. C. 61-66.

% Jlexmapauis mpo mpaBo Ha possutok» 1986 URL: http://zakon3.rada.gov.ua/laws/
show/995_301.

% €pponeiichka aeknaparis npae mict. URL: http://www.eru.org.ua/index.php?page=1206.
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It is no coincidence that the United Nations Conference on Environment
and Development, held up to the mark in June 1992 in Rio de Janeiro
(Brazil), showed that the state of the environment is one of the most
important factors of global, regional and national security?’. The basic
provisions for addressing sustainable environmental management are the
principles set forth in the Declaration on Environment and Development
endorsed at the United Nations Conference (Rio de Janeiro, 1992).

At the same time, the involvement in solving local issues is voluntary.
This is evidenced by the signed Additional Protocol to the European Charter
of Local Self-Government on behalf of Ukraine of October 20, 2011
(adopted by the Parliament on September 2, 2014). The Additional Protocol
to the European Charter of Local Self-Government significantly expands the
rights of citizens to participation in the affairs of the local authorities, it
contains a warning against bribery or the use of force or forced forms of
participation of a person in the public life of local communities. The signing
of the Additional Protocol, its implementation in the national legislation and
the practical application of the standards envisaged therein will contribute to
the democratization of society.

Nevertheless, there are a number of unresolved issues of local
(municipal) democracy, which leave an imprint within the context of the
initiated and quasi-implemented in Ukraine — constitutional, administrative,
educational, medical, public administration reforms and other reforms.
A reform which is considered to be successfully implemented is the one that
is applied in reality at the local level and is positive for the individual
and citizen.

Particularly, the development of urban planning documentation is
extremely important for the implementation of state environmental policy at
the local level, it is normative in nature and is adopted on the basis of
legislation and by-laws of the executive authorities in order to ensure an
appropriate social result. This act establishes not only a map of the city with
streets, but it should also take into account important environmental
components for the safe and healthy living of the residents — the city's
community. Solving the problems of the life of society or the so-called issues
of local importance determines the municipal sociality. The implementation
of local democracy is the fundamental grounds for a democratic political
regime of a state. Local democracy is a teleological reference point for the
existence of municipalism, the local community, and the individual®.

" Xumpko M. L. Exonoriuna Gesnexa Ykpaiuu: Hapuanbuuii moci6uuk. K. 2017. C. 37.

% letpeupka H.I. 3abesneueHHs NpaBa Ha eKOJOTiuHy GesleKy TIpoMajd il uac
po3pobIeHHsT MiCTOOYAiBHOI JoKyMeHTanii. Marepiany MDKHApOJHOI HayKOBO-IPAKTUYHOT
koHOepeHuii «KoHcTuTyliiiHO-TIpaBoBe OyIIBHHLTBO HA 3/1aMi €HOX: IOLIYKH ONTHMAIBHUX
Mozenei», M. Yxkropox, 34 TpaBHs 2019 p. Vxropoa: VYKropoachKuii HalliOHaJTIbHHUNA
yHiBepcurer, 2019. 310 c.
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Urban planning documentation is the basis of the master plan of the
settlement and, accordingly, the general planning scheme of the territory of
Ukraine. Issues related to urban planning documentation, that is, approved
textual and graphic materials on the regulation of planning, development and
other use of territories, are extremely complex. The planning and zoning of
the territory play an important role in the development of urban planning
documentation®.

When the plan of the territory is being designed the mutual consent in state,
public and private interests is required during planning and developing the
territories, which also includes: the identification and rational mutual
arrangement of residential and public development zones, industrial, recrea-
tional, environmental, wellness, historical and cultural zones and objects; the
conservation, creation and restoration of recreational, environmental, wellness
areas and objects, landscapes, forests, parks, squares, separate green spaces™.

Speaking about the unification of territorial communities and issues arising
in the course of exercising powers by their bodies and officials in the newly
formed communities, the cornerstone is the division of objects under
jurisdiction between public authorities and local administrations. And this is
also the peculiarity of carrying out public policy and the strategy both at the
national and regional levels. It is impossible to further develop the state
without realizing the need to bring the decentralization process in Ukraine to
its logical end.

The accession of Ukraine and its regions to the pan-European process of
regionalization requires from the country the application of regional
development mechanisms whose contents are similar to those used in
European countries and, above all, the implementation of program-targeted
approaches. Despite their diversity, their main feature is that they organize
participation and unite the efforts of various levels of government in regional
development. Of particular importance are the processes of using
«eco-marketing» relations in the field of environmental policy™.

The challenging issue is to rebuild the development strategy of the state
in order to overcome the complex crisis phenomena and finally get rid of the
status of a transition state. The point is that it is necessary to develop cities
and regions which, in the territorial sense, constitute the state. Each region of
our state is special in terms of environmental management. The legislation
regulates various guarantees of the right to general (public) use of natural
resources, however, it should be noted that recently, with the development

® [Ipo perymosanus MicToGyiBHOI mismbHOCTI. 3akoH Ykpainm. Bimomocti Bepxomoi
Pann Vkpainu. 2011. Ne 34. C1.343. URL.: https://zakon.rada.gov.ua/laws/show/3038-17.
30 i
Ibid.
# Kpyx B.IO. Exornoriuna monitnka YKpaiHH: CyqaCHHil CTAaH Ta NMEpCIEKTHBU PO3BHTKY
(perioHanbHUI acmekT). AKTyallbHi MPOOJEMH JepKaBHOTO YIpaBIiHHS: 30. HayK. Hpaib.
OPIZY. O. 2006. Bum. 2(26). C. 264-270.
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of market relations, the emergence of multi-entity ownership of land, water
bodies, forests, this human right, has, unfortunately, been narrowed. Based
on the analysis of Art. 22 of the Constitution of Ukraine the right to use
natural resources is guaranteed, whereas narrowing the content and scope of
this right is not allowed®.

The general right to natural resource use, established by national
legislation, is based on the principles of environmental law, which in its turn
is based on generally recognized provisions of international environmental
law. The best way out of this situation is considered to be the possibility of
granting public easement by state bodies and local self-government bodies,
which would make it possible to better balance the interests of owners
(users) of natural objects and territorial communities, and would act as a
legal guarantee of ensuring the right to the common use of nature®.

Cherkashchyna M. highlights that the public easement law on nature use
has features that correspond to the rights of citizens to a safe environment, to
the exercise of the right to general use of natural resources to the extent
determined by resource legislation. This opinion cannot be rejected and we
believe that in the development of urban planning documentation such
easements should be marked. It is close to impossible that regional and local
policies can develop without the proper territory planning.

SUMMARY

Modern scholars distinguish three main levels in the implementation of
environmental policy: global, national and local. Contemporary environmental
policy, both at national and regional levels, is developed and implemented
under tense political conditions which are caused by various political goals and
interests of agencies and this often leads to conflicts between individuals
within society; this concerns the issues of natural resources use by public,
the distribution of economic requirements and costs, the responsibility
for environmental crimes and their consequences.

The approval of the national development strategy requires good public
management in all sectors of the economy, levels of government in order to form
an ecological culture, change the communication and information sphere,
political, economic, social spheres in line with the priority of interests and needs
from local communities to the state as a whole; it is important that environmental
taxes be used only for stabilizing and solving environmental problems. A number
of constitutional rights, especially the right to truthful and reliable information
about the state of the environment are to be ensured.

* Koncruryuis Vkpaimu: Bigomocti BepxoBHoi Pamm Vkpaimum. Bix 28.06.1996.
Ne 254k/96-BP. Ne 30, ct. 141.
¥ Yepxammua M.K. FOpuauusi rapadTii npaBa IPHPOJOKOPHCTYBaHHA. 3a pei. mpodh.
A.IL TI'erbmana. Monorpadis. Xapkis: Bun. « ®IHH», 2010. 176 c.
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