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CEKLIA VII.
INIPABO TA MI’KHAPOJIHE ITPABO

J10 MIMTAHHA HEOBXITHOCTI IMIIJIEMEHTAILIII HOPM
MIZKHAPOJAHOTO I'YMAHITAPHOTI' O ITPABA
B HAIIIOHAJIBHE 3AKOHOJABCTBO

Bo6poga l0isa I0piiBHa
JIOKTOPKa I0pUAUYHUX HayK, 0lleHTKa kKadeZpu Mi>kHapoAHOT O IpaBa
Yaczopodcbkuil HayioHabHUll yHigepcumem, M. Yczopod YKkpaiHa

CyyacHa Kpu3a Mi>KHapOoJHOTO I'YMaHiTapHOTO NpaBa Y CYKyNHOCTI 3 6e3Ai/IbHICTIO
MiXKHapoaHUX 6e3nekoBux opraHizanii (OOH, OBCE) nokasanu BiACyTHICTb Ha CbOTOJHI
JIIEBHMX MPAaBOBUX MeXaHi3MiB, sKi 6 3abe3neuyunsivM NPOTHUAI 30pOKHIN arpecii pp npoTu
Ykpainu. [IpyyrHOI0 1IbOTO € TOM QaKT, 1[0 HOPMHU Mi>KHApPOJHOTO T'yMaHiTapHOI'O MpaBa
yepe3 r106aJbHUNA PO3BUTOK CBITY i 3MiHY XapaKTepy NPOTUCTOSIHb MiX Jiep>KaBaMH, HOBI
LMBiJi3aliiHi BUKJIWKU BTPAaTWUJM CBOK aKTYyaJbHICTb i NOTPeOYyOTh OHOBJIEHHA 3
ypaxyBaHHAM peasid KiHIg XX — noyaTKy XXI cTo/1iTh Ta pOoCiMCbKO-yKPAIHCbKOI BiHHU.

OkpiM HaBeZleHOT0, BapTO BKa3aTH, 1[0 HOPMHU Mi>KHApOJHOI'0 r'yMaHiTapHOro IpaBa
He 3a6e3Me4yy0Th IOBHOI Mipo0 JJOTPMMaHHS NpaBuJI i 3BUYAiB BeJleHHS BillHU B yMOBax
ribpuaHoi Ta miMpokoMacuTabHol arpecii p¢ npotu Ykpainy, 6isblie Toro MixkHapogHUA
Komiter YepBoHoro Xpecra JAuckpeAuWTyBaB cebe B Hallikd JepaBi BiJBepTo
MPOPOCIKCHKOIO MO3ULIE.

AHasoTiyHy KpHU3y NepeXUBa€ i HallioHa/IbHEe 3aKOHOAABCTBO B CUJIY TOrO, 1110 Hallla
YkpaiHa, Tak caMO fIK i Bce CBITOBe CIIBTOBApUCTBO, BUABUJIUCA HETOTOBUMHU [0 THUX
paBOBUX Npo6JeM, iKi BUHUK/IM BHACJiJJOK 30poiHOI arpecii p$ Ta HeXTyBaHHSI HElO
HOpMaMU Mi>XXHAapOJHOTIO IpaBa.

3 MeTO BUKOHAHHS MO3UTUBHUX 3000B’s13aHb Jlep>kaBU y cdepi 3abe3neyeHHs paB
JIIOJWHU B XO/li pOCiChKO-YKpaiHChKOI BiliHYU, BKpall HEOOXiHOO € iMIJIEMeHTallil HOpM
NpoO 3aKOHM i 3BMYAl BIMHM BeJeHHS BiMHM, K YMHHUM MDKHApOJHWUH NpPaBOBUH
iHCTpyMeHT ix 3abe3neyeHHs], BCTAaHOBJIEHUH 3a pe3yJibTaTaMu [lepuioi Ta /lpyroi cBiToBUX
BOEH, O/JHAK CaMe 3 ypaxyBaHHAM HUHIIIHbOIO JOCBiAYy BIMHU B YKpaiHi.

Ha cporofiHi € 3anuT yKpaiHCbKOI0 CYyCIiJIbCTBA Y p0o3po6b1ii cyyacHOI HOpMaTHUBHO-
NpaBOBOi 6a3U fIK [IiEBOr0 MeXaHi3My NPUTSTHEHHS /10 BiANOBijaJIbHOCTI KpaiHU-arpecopa
- pd 32 BUMHEHHI BOEHHI 3JIOUMHU HA TepuTopii YKpainu. He BupilieHUM 3a/UIIAETHCSA
NMTaHHSA 1110/l0 CTBOPEHHS MI>KHAapOJHOTO TPUOYHaJy A5l IPUTATrHeHH:A pd Ta ii BOEHHO-
MOJIITUYHOI'0 KepiBHUIITBA [0 BiAINOBia/JbHOCTI 3a po3B’sI3aHHS i BeJleHHsI arpeCUBHOI
BiiHM, MOPYIIEHHS 3aKOHIB i 3BUYaiB BeJIeHHS BillHY, 3 ypaxyBaHHSM TOTO, 1[0 PUCAUKILiS
MI>)KHapOJHUX CYyJOBUX IHCTUTYIill He BUSHAETLCA pO.

PaTtudikanis YkpaiHOow MiDKHApOJHUX IMPAaBOBUX aKTiB, 10 CTajJd YaCTHUHOIO
HaliOHaJIbHOTO 3aKOHO/JABCTBa, IOTpebyBasa i noTpebye MOLIYKYy NPaBOBUX CIOCOOIB IX
NpaKTU4YHOI peaJsisauil. /lo npukaaay, BignosigHo cT. 39 XeHeBcbkol KOHBeHLil «IIpo
MOBO/PKEHHS 3 BiHMCbKOBOIMOJIOHEHUMU» [1] KOXHUH Tabip BiMCbKOBOINOJIOHEHUX
6e3nocepeHbO MiAMOPSIIKOBYETHCS BifioBiJaibHOMY 0diliepy, AKWM BXOAUTD A0 CKJIay
peryJisipHUX 30pOMHUX CUJ [lep>KaBH, 1110 TPUMAE B noJioHi. Takui odillep NoOBUHEH MaTH
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TeKcT 1iei KoHBeH11il; BiH 3a6e3neyye JoBeJeHHs 1i 10J10KeHb /10 BijoMa BCbOTO IepCOHAy
Ta OXOPOHU Tabopy ¥ BiAmoBifae, mij KepiBHULITBOM CBOrO ypsijly, 3a Il 3aCTOCyBaHHS.
PasoMm 3 TuM, Tabopu A8 BilCbKOBOINOJIOHEHHX, OpraHizoBaHi B YKpaiHi,
NiJANOPAAKOBYIOTbCA He BIMCbKOBOMY KOMaHJAyBaHHIO, a MiHicTepcTBY 3 MNUTaHb
peiHTerpanii TUM4YacoBO OKYyNOBAaHMUX TePUTOPiINM YKpalHU | TakUX NpHUKJIAZAIB 6e3sid.
HaBeseHne mnoTpebye mnpuBeJeHHA Yy BiANOBiJHICTL 3aKOHOAABCTBA YKpalHU [0
MI>KHapOJHUX CTaHAAPTIB.

ToMmy BAOCKOHaJIeHHSI 3aKOHOJABCTBA YKpaiHU, fIKE PEryJilE CEeKTOp Oe3neKH i
000pOHH, BCTAHOBJIIOE MOPALOK [JiJIbHOCTI OpraHiB BJIaju Yy BOEHHUH 4Yac, NOTPiOGHO
3[IINCHIOBAaTH 3 ypaxyBaHHSAM HHU3KH HOBUX KOHLENTYyaJbHUX IOJIOKE€Hb, BUCHOBKIB i
peKoMeH/alik 30KpeMa L 0J10:

e iMIJIEMeHTallil HOPM MDKHApOJHOrO TIYyMaHITapHOIroO MpaBa Y HallioHaJIbHe
3aKOHO/ZIABCTBO 3 ypaxXyBaHHAM J0CBily POCIMCbKO-YKPAIHCbKOI BiHY;

* CTBOpPEHHS NPAaBOBOr0 MeXaHi3My JOKYMEHTYBaHHS BOEHHUX 3JIOUMHIB B YKpaiHi i
NPUTATHEHHA J10 BiANOBiJasbHOCTI pd AK KpaiHy-arpecopa Ta ii BiNCbKOBO-NOJIITUYHOIO
KepiBHUIITBA;

e MiArOTOBKA MpPOMO3MILIIA IIOAO0 TNOPSAAKY BIiAIIKOAYBaHHA YKpaiHi LIKOAH,
3anofisgHol p$ BHacC/iJ0K 36poHO] arpecii;

e YI0OCKOHAJIEHHS [AisJIbHOCTI OpraHiB Jiep>KaBHOI BJaAW Ta iX MOCAJOBUX OCi0,
BifinpaB/IeHHs NpaBoCy /s Mij Jyac Bifcivi 36poliHii arpecii iHIIOI fep>kaBU Ta Yy BOEHHUH
yac;

* NMiFOTOBKHU 3MiH |0 3aKOHIB YKpaiHu: «IIpo HanjioHa/nbHY 6e3neKy YkpaiHnu»; «IIpo
060poHy Ykpainu»; «IIpo 36poini Cuau Ykpainu»; «[Ipo mMob6inisaniiiHy nmiirOTOBKY Ta
MOO6isi3alito» 3 MeTOw NpPUBEJEeHHS iX y BiANOBIHICTb 10 €BpOAT/IaHTUYHUX MPUHIUMIB i
cTaHAapTiB; fo KpuMiHasbHOro Kojiekcy YKpaiHM — B 4acTUHI KBaJsidikallili BOEHHHUX
3JI04MHIB, nepeabayeHux poszisoM XX «KpuMiHa/bHI nmpaBomopyuieHHsI NPOTH MHUDY,
6e3neky JIIOACTBA Ta MiXKHApOJHOTO NMPaBONOPAJKY» 3a MiXXHAapOJHUMM CTaHAApTaMWy;
KPUMIHaJIbHOTO MpPOLeCyaJbHOTO 3aKOHOAABCTBA YKpalHU - 3 MUTaHb BHUABJIEHHS,
30MpaHHA [0Ka3iB NMPO BOEHHI 3JIOUMHM, BUMHEHHSI MPOLECyaJbHUX Ta CHiAYUX Aid Yy
BiZIMOBiAHOCTI 10 PUMCBKOTO CTaTyTYy;

* PO3pOOKHU MPOMO3UILiN 3 yA0CKOHAJEHHS] KOHIEMNLii CHCTeMH MPaBOBOi OCBITHU B
YKpaiHi i3 BpaxyBaHHSIM iCHYIHOYOT0 JOCBily 30pOMHUX KOHQJIIKTIB Ta pOCIMCbKO-
YKpaiHCbKOI BiiHU TOIL10.

Tak, BepxoBHow Pazor Ykpainu 20 TpaBHa 2021 poky npUMHATO 3aKOH YKpaiHU
«IIpo BHeCEHHS 3MiH [|0 lesIKMX 3aKOHO/JaBYUX aKTiB YKpalHU 1[0/10 iMIJIeMeHTalil HOpM
MI>)KHapOJHOI'0 KPUMiHaJIbHOTO Ta r'yMaHiTapHOro npaBa» (3aKOHONPOEKT Bif 27 rpyJHsA
2019 poky Ne 2689) [2], cnpssMoBaHUM Ha 3abe3NevyeHHs iIMIIJIEMEHTAllil MOJIOXXEHb
Mi>KHapOJHOI0 KPUMIHaAJIbHOTO i I'yMaHITapHOro mpaBa L0A0 KPUMiHaJIbHO-IIPAaBOBOI'O
nepec/ailyBaHHs 3a MiXKHapoJHi 3/104MHU (reHouuAy, 3JI0YMH arpecii, 3JI04HUHU NPOTHU
JIIOJSAHOCTI Ta BOEHHI 3JI0YMHH), a TaKO0X 3abe3ledyeHHs BHUKOHAHHA MIXXHApOJHHUX
3000B’s13aHb 1110/10 3an06iraHHs PUAMYHIN Ta PaKTHU4YHIN 6Ge3KapHOCTi 3a BUMHEHHS
Takux 3/104MHiB [3]. HuM nepepbayarotecs 3Minu fo Posginy XX KK Ykpainu «KpuminanbHi
NpaBONOPYILIEHHSI IPOTH MUPY, 6e3MeKU JIIACTBA Ta MiXKHApOJHOT0 NPaBONOPSAAKY» [4].
OpHak, BiH goci He mianucaHui [lpesujieHToM YKpaiHM Ta He HAOyB 4YMHHOCTI. lleit
HOPMAaTHUBHO-NMPABOBHUM  aKT, CHpPsIMOBAaHUMW Ha 3a0e3meyeHHS HEBiABOPOTHOCTI
KpUMiHaJIbHOI BIiANOBIaJILHOCTI 3a BOEHHI 3JI0YMHM, cepej IHUIOro, mepezabadae
KOJIEKTUBHY BIJIOBiJa/IbHICTh 3a BUYMHEHHS BOEHHUX 3JIOYMHIB Ta BiANOBIJAa/NbHICTb
KOMaHJUPIB 3a Ail mifiersinx, a TakoX 3BOPOTHY [Iil0 B 4aci, [0 € HENPUUHATHUM JJiS
HALIOr'o KPUMIHAJIbHOTO Ta KPUMIHAJIBHOTO NPOLECYyaJIbHOI'0 KOJEKCiB.
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OkpiM BKasaHOro, CJiJi NMpoAoBXUTH pedopMyBaHHs 306porHuUx Cus YKpaiHU Ta
IHIIMX CKJIAJIOBUX CUJ Oe3MeKHU i 060POHM y BiAMOBIAHOCTI 0 MPUHUUMIB i CTAHJAPTIB
apMiil kpain-uneHiB HATO, ski nepea6ayaroTb CyBope JOTPUMaHHS NpPaBUJ i NOPSAAKY
npoBeieHHs GOMOBUX omepaliil 3 ypaxyBaHHSIM HOPM MiDXKHApOJHOIrO IpaBa, 30KpeMa
’KeHeBcbKUX KOHBEHIIiH [5].

HaroJiouyemo Ha TOMY, 1110 Ha CbOTO/JHI IPUHLUIIOBO BaXKJINBUM € JOTPUMaHHSA HOPM
MDXXKHapOAHOI'0 r'yMaHiTapHOTO MpaBa BciMa CTOpOHAMU 36pOMHOro KOHQJIIKTY, a TOMY iX
iMIieMeHTalisd B HalliOHa/IbHe 3aKOHOJABCTBO CaMe 3 YpaxyBaHHAM JOCBify pOCIHCBKO-
YKpalHCbKOI BiMHM CTBOPUTb YMOBM JJis 3abe3nedyeHHs iMipKy YKpaiHU SIK NMPaBOBOI,
JIeMOKpPAaTUYHOI Jilep>KaBy Ta HAZliIMHOTO NapTHepa Ha Mi>XHAPOAHIN apeHi.
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