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The article describes the determination of individual issues of criminal law protection. The preservative function of crim-
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IMocTanoBka nmpodsemu. Peamizaiis cydacHol Kpu-
MiHAJIBHO-TIPABOBOT MONITHKH JICPKaBH HEMOXIINBA 0e3
(dyHIaMEHTANEHUX TCOPETHYHHX 3acaj] KPUMIHAJIBHO-
mpaBoBoi Hayku. OmHi€l0 3 TpoOIeM KpHUMiHAIBHOTO
mpaBa €, K BiZIOMO, 3aCTOCYBAaHHS MEBHHUX TEPMiHIB
(HanpuKnaj, «00’€KT 37I0UUHY», «KPUMiHAIBHO-TIPABO-
Ba OXOPOHA»), SIKi HE MalOTh 3aKOHO/IaBYOTO BU3HAYCHHS
Ta HO-PI3HOMY TIIyMa4yaThCsl HAYKOBISIMU. TOMY B IbOMY
JOCIIIKEHH] CIIpoOyeMO PO3IIIIHYTH Pi3HI Teopii 1m0/10
BH3HAYCHHS OJIHOTO 3 TaKWX JAWCKYCIHHHMX TEpMiHiB
(«KpUMIHATBFHO-TIPABOBA OXOPOHAY), IKHI Ma€ IMUPOKE
BHUKOPUCTAHHS B KPUMIHAJIbHO-TIPABOBIH HayIIi.

VY nepiox 3 2001 p. go 2014 p. B Ykpaini Oyino mif-
TOTOBJICHO Ta YCITIIIHO 3aXUIICHO OUTBIIE JIBOX JIECAT-
KiB aucepTamiil, sIkKi B Ha3Bi poOOTH BHKOPHCTOBYBa-
M TepMiH «KpUMiHAJIBHO-TIPaBOBa OXOpoHa». Cepen
BKA3aHMX HAyKOBMX Mpallb — JIUIIE MICTh AUCEpTallii
Ha 3700yTTS HAYKOBOTO CTYIHEHs JOKTOpa FOPUIUYHUX
Hayk. lle cBiTYMTH PO HEBHIIPABIAHE JTOMIHYBAaHHS B
Cy4yacHid BITUM3HSAHIA KpUMIHAIbHO-TIPABOBIA Hayll
KaHIWAATCHKHUX AUCEPTAIli, SIKi HAMaraloThbCsl PO3KPH-
TH Hecrnenu@iyHy Ta JO0BOJI IMUPOKY MPOOICMATHKY
«KpUMIHAIBHO-TIPABOBOT OXOpOHM». Taka mMomupeHa
JOCITi THUIIBKA TTPAKTHKA HEKOPEKTHOTO BH3HAYCHHS Te-
MaTHKH JIOCIDKSHHS JIOT19HO TATHE HETOYHICTh Y (op-
MyJIFOBaHHI 00’€KTa Ta MpeaMeTa JOCHiKCHHS, a Ta-
KOX, SIK TIPABHUJIO, YHUKHEHHS BiJl BUSHAYCHHS MTOHATTS
«KPUMIHATBHO-TIPABOBA OXOPOHAY.

CraH jaociizkeHHs. AHali3 TOYOK 30py LIOAO BH-
3HAUCHHS «KPUMIiHATBHO-TIPABOBA OXOPOHa» B Cy4aCHUX
BITYM3HSIHUX JTUCEPTAIIHHUX TOCITIHKEHHSX, SIKi CTOCY-
FOTHCSI KDUMiHAIEHO-TIPABOBOi OXOPOHH Pi3HUX CYCIIUIh-
HUX BiJTHOCHH, JIO3BOJIMB C(HOPMYJTFOBATH TaKi OCHOBHI
migxoau. Onni HaykoBui (H.O. I'yroposa, O.0. [lymo-
POB) OTOTOXXHIOIOTh KPHMiHAJIEHO-TIPABOBY OXOPOHY 3

MEXaHi3MOM IIPaBOBOTO PETYNIOBAHHS CYCHUIBHHUX Bif-
HOCHH (cHcTeMa MpaBOBUX 3ac00iB, IO OpraHizoBaHa
HAWOUIBII MOCIIZOBHUM YHMHOM 3 METOK II0J0JIaHHS
MEPEIIKO/l Ha NUIAXY 33J0BOJIEHHS IHTEpECiB Cy0’ €KTiB
mpasa) [2,c. 5; 3, ¢. 5]. Inwi (B.K. Marsiituyk, T.A. I1aB-
JICHKO) BBXKAIOTh, II0 KPUMiHAJIBHO-IIPABOBA OXOPOHA
BUHHUKAE 3 OXOPOHHOI (QYHKIIT (3aBAaHHs) KPUMiHAIb-
Horo mpaga [1, c. 40; 4, c. 67]. Tak, B.K. Margiiiuyk
1] KPEMIiHAJIHHO-TIPABOBOIO OXOPOHOK PO3YMIE «CHC-
TeMy (KOMIUIEKC) 3ac00iB (KpUMiHAIIbHE 3aKOHO/IaBCTBO
1 KpUMiHAJIBHO-TIPABOBA TIOJIITHKA), IO 3a0€3MEUyIOTh
OXOPOHY, 30CEPE/PKYIOUN 3yCHIUISA Ha TOMY, 11100 aHaJi-
30BaHi BITHOCHHHU (B3ATi MiJl OXOPOHY KPUMiHAJIBHOTO
3aKOHY) 3aJIMIIATUCS, K MPaBHIO, 00’ €KTaMU OXOPO-
HU 1 IKOMOT'a MEHIIIE 3a3HaBAJIU 3JIOYMHHHUX MOCATAHB
[5, c. 2—4]. Tperi (I.M. KomnotyH) BBaXaroTh, 1110 KpH-
MIHAJBHO-IIPABOBA OXOPOHA II€ € 3aXUCT CYCILTBHUX
BimHOCHH [6, ¢. 11]. Mu He 30BCIM 3TigHI 3 LI€I0 II0-
3HIII€I0, OCKUTBKH TEPMIH «KPHUMIHAIBHO-TIPABOBUH 3a-
XHCT» HE 30BCIM KOPEKTHO OTOTOKHIOBATH 3 TOHSTTSIM
«KpPUMIHAJIBHO-TIPABOBA OXOpPOHa». TakokK iCHY€E IIo-
surist (M.B. KapueBchkwuif), o KpuMiHaIBHO-IIPaBOBA
OXOpoHa — II¢ ()aKTUIHO TIPABOBE 3a0C3MEUCHHS MCB-
HUX TpaB moaunu [7, c. 70]. HaykoBeup, 30kpema, BU-
3HAYa€ TPU YACTHHU KPUMIHAJIBHO-IIPABOBOI OXOPOHU
iH(popMmaliiftHoT Oe3nekn: «3abe3neueHHs! JOCTYIy [0
iHpOpMaIIfHUX pecypciB, 3a0e3nedeHHs (GopMyBaHHS
iH(opMaIIfHOTO pecypcey, 3a0e3MeYcHHsS (PYHKI[IOHY-
BaHHS 1H(GOpPMAIIMHUX TEXHOJIOTIH sK 3aci0 (opmy-
BaHHS 1HPOPMAIIIHHOTO pecypey Ta JOCTYIY J0 HbOTO»
[7, c. 70]. Taka mo3uIlisi € JOCUTH TUCKYCIHHOKO, OCKIJTb-
KM 111 KOHIICTIITis B3arasli He pO3KPHBAE 3MIiCT KpUMiHAIb-
HO-TIPaBOBOi OXOpOHHU. [IpH mboMy CIIi MOTOTUTHCS 3
B.K. Marsiifuykom, IO TEpPMiH «KpPHUMiHAIbHO-TIpa-
BOBAa OXOpPOHA» HE 3HANIIOB OJHO3HAYHOIO Ta IMOCIIi-
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JOBHOTO BH3HAYCHHS B TEOpii KPUMIHAJIBHOTO IIpaBa
[1, c. 40]. Tomy METOO HAyKOBOI CTATTI € JIOCIIPKEHHSI
PI3HUX TO3HIIIT 010 BKa3aHOTO TEPMiHY Ta BU3HAUCHHSI
ABTOPCHKOTO TOHSATTS KPUMiHAJIEHO-TIPABOBOi OXOPOHH.

Buxisaag ocHoBHoro marepiajy. Posmissuemo cro-
4aTKy Teplry MO3UINI0, siKa OTpUMaia IUPOKe BU3HA-
HHS B Teopil KpuMiHajgbHOTO mpasa [8; 9]. Jlns mpo-
ro Cclig 3°[ICyBaTH MOHATTA «MEXaHi3My IPaBOBOTO
PEryIIOBaHHS» B TEOpii IpaBa Ta Te, SKUM YAHOM BiH
BIUIMBA€ HA MEXaHi3M KPUMiHAJIbHO-IIPABOBOTO pery-
moBaHHs. [li MexaHi3MOM IPAaBOBOTO PETYIIOBAHHS B
Teopii Aep)KaBH Ta MpaBa PO3YyMIKOTh: B3STY B €JIHOCTI
CUCTEMY TPaBOBHX 3ac00iB (HOPMH IpaBa, cyO’ €KTHBHI
mpaBa 1 FOpUAWYHI OOOB’S3KH, pINICHHS CYJIiB
TOIIO, 00’ €EKTHBOBAHI B IPABOBUX aKTaX ), CIoco0iB ((j10-
3BOJITHHS, 3000B’s13yBaHHSA, 3a0opoHa) i ¢opM (BHUKO-
PHUCTaHHS, BUKOHAHHS, JOEPKaHHsI, 3aCTOCYBaHHS), 32
JIOTIOMOTOFO SIKUX HOPMATHBHICTH ITpaBa MEPEBOTUTHCS
B YIOPSIIKOBAHICTh CYCHUIBHUX BiIHOCHH, 337I0BOJIbHS-
I0ThCS iHTEpecH cy0’€KTiB MpaBa, BCTAHOBIIOETHCS 1 3a-
0e3neuyeThCsl IPaBOMOPSIOK («HAJIEKHE» B MPaBi cTae
«cymmmy») [10, c. 498].

Crin morogutucs 3 JI.A. KepiMoBHM, 1110 KpUMiHAITb-
HO-TIPaBOBE, SIK 1 Oy/b-sKe 1HIIIE TaJly3eBe PEryJtOBaH-
HsI, HC MOKHA OTOTOKHIOBATH 13 TIPABOBUM PETYITIOBAH-
HSIM Y LUTOMY, OCKUTBKH JPYTe € 3arallbHAM ITOHSTTSIM
mozo nepmioro [11, ¢. 206]. 1o Toro * MexaHi3M KpuMi-
HAJIBHO-TIPABOBOTO PETYJIFOBAHHS HE CJIiJ] 3BOIUTH JIUIIIC
JIO CaMOT0 KPUMiHAJIbHO-TIPABOBOTO PETYITIOBAHHS.

Tak, Ha gymky 1O.C. XKapukoBa, MexaHi3M KpuMi-
HaJbHO-TIPABOBOTO PETYIIOBAHHA — L€ CUCTEMa HeoO-
XIJJHUX 1 TIOCTaTHIX CTajiil MPaBOBOI peryiaMeHTaIli i
VIIOPSAKYBAHHS CYCIIJIBHUX BiJHOCHH, IO JO3BOJISIE
3a JIOTMIOMOTOK0 peajizallii KpuMiHaJIbHO-TIPAaBOBHX 3a-
OOpOH, TIPUTIHCIB 1 03BOJIIB 3a0e3MeuyBaTu e(h)eKTUBHY
OXOpOHY IIMX CaMHX BIJHOCHH BiJl CyCIIJIBHO HebOe3-
NEYHMX 1 MPOTHIPABHUX Tocsrans [9, c. 97]. [lonsarTsa
ILOTO MEXaHi3My IO€EHY€E BCI OCHOBHI KaTteropii Ha-
YKH KPHUMIHAJIBHOTO MPaBa: HOPMY TpaBa; 00 €KT KpH-
MiHQJIBHO-TIPABOBOI OXOPOHU; 3JIOYMH SIK IOPUAUYHHUNA
(bakT, 10 MOPOKY€E MPABOBITHOCHHU; caMi MPaBOBI-
HOCHHH; 1X Cy0’€KTH 13 HAJIEKHUMHU M CyO €KTUBHUMHU
IpaBaMH Ta 000B’sI3KaMH; iX 00’€KT; KPUMiHAIBHY Bill-
MOBiaNBHICTH TOMIO [8, ¢. 3].

Takox CiJiT BpaXOBYBaTH ¥ OpHUTiHAJIBHUN OIS
Ha MEXaHi3M KPHUMIHAJIBHO-TIPABOBOT OXOPOHH, SIKOTO
nputpumyethest C.J[. lamuenxo [12, c. 141]. s mo-
3unis migrpuMana B.B. Mansuesum, O.0. ynopoBumM
ta iHmmma [13, c. 297, 298; 14, c. 732]. CyTHicTb 11iei
KOHIIENIII] MOoJsArae B TOMY, IO MEXaHi3M KpHMiHalb-
HO-TIPAaBOBOI OXOPOHM COIIAJIbHUX LIHHOCTEH MOXKe
OyTH TPEACTAaBICHUN K CYKYIHICTb JIBOX €JIEMEHTIB:
«3arajbHO PEryJISTHUBHOIO» (BCTAHOBJIEHHS KOHKpPET-
HOT KpPHMiHAaJbHO-TIPABOBOI 3a00pOHHU Ta ii JOTpUMaH-
Hs Ccy0’e€KTaMH TIPABOBITHOCHH) Ta «TPaIUIIHHOTO»
(TIopyIIeHHST KpUMIHAILHO-TIPABOBOT 3a00POHH, 32 YHM
CJIiTy€ KPUMIHAIILHO-TIPABOBA OI[IHKA TAKOTO MOPYIICH-
Hs, OOpaHHS KOHKPETHOTO 3aXOJy KpHMiHaJIbHO-TIpa-
BOBOTO BIUIMBY 1 3aCTOCYBaHHSI HOTO JI0 MPaBOMOPYIII-
HUKA). [Ipy 11bOMY CKJIaZOBOIO KPHMiHAJIBEHO-TIPABOBOI
oxopouu B.J[. ®11iMOHOB BU3HAE TAKOX MOTECPEHKCHHS

HECTPHUSTIMBOIO BIUIMBY Ha 00’€KT OXOPOHHU IILIIXOM
MPUMYIIYBaHHS OCI0 10 3aKOHOCIYXHSHOI MOBEIiHKU
[15, c. 56, 60]. Ha namry nymKy, OCTaHHS TO3MLIs II1JI-
KOM BIINOBIAE «3arajJbHOPETYIATUBHOMY» CICMEH-
Ty KpUMIHAJIBHO-TIPaBOBOI oXopoHHW. Ha mimcrasi 1iiel
KOHIICTIIIT MPOBOMUTHLCS OOTPYHTYBaHHS 1 MO3UTHBHOI
KpUMIiHAIIBbHOI BiAMOBiAambHOCTI. OJHAK BUIIIEBKa3aHa
KOHIIETIIIiSl He OTpUMaJia 3aralibHOHAYKOBOTO BU3HAHHSI.

Jlpyra KoOHIeNIlis, Ha JyMKy OKpeMHUX Ha-
ykoBiiB  (SI.M.  bpaitmina, B.A. Bnamummpo-
Ba, HO.I. JlanynoBa, H.C. Jleiikinoi, I.O. Iletpo-

Boi, B.I.CmupnoBa, €.0. ®ponoBa, II.A. Dedeno-
Ba, [.5. Ko3aueHka Ta iHIIKX), MOJATa€ B TOMY, IIO
KpUMIHAJIbHO-IIPaBOBa OXOpPOHA IOPOKEHA OXOPOH-
HOI0 (pYHKIII€I0 KPUMIHATBHOTO TIpaBa i HE CIIif 11 3Mi-
IIyBaTH 3 1HIIOK (PYHKIIIEK — PEryasSTHBHOI. SIK BijO-
MO, 1/1esT pO3PI3HATH MOHATTS «KPUMIHATBHO-TIPABOBOTO
PETYIIOBAHHS» H «KPUMIHAJIHHO-TIPABOBOI OXOPOHM)
nanexnts O.C. Modde it M.JI. Illaproponcskomy. Ha
IYMKY [UX YYEHHX, HOPMH KPUMiHAJIBHOTO IpaBa pe-
TYIIIOIOTh TUIBKH BiTHOCHHH, 1[0 BUHUKAIOTh BHACIIIOK
BUMHEHHS 3JI0YHHIB, — iHII BIAHOCHHU KpHUMiHAJIbHE
IpaBO HE perymtoe, a oxopousie [16, c. 108]. 3oxkpe-
Ma, B.I. CMipHOB 13 [bOTO MPHUBOAY 3a3HAYAE, 110 KPH-
MiHaJIbHE MPaBO Xo4a i 3a00poHsE Mii, sIKi MOXKYTb I10-
PYIIUTH TOPSIOK BiTHOCHH, IO BPETYIHOBAHI IHITUMH
rany3sMH IpaBa, OHaK CaMm MOPSIOK BIZTHOCHH HE BH-
3Ha4Ya€, a TOMY IIi BITHOCHHHU W HE PETYIIOE; MPU IO-
My HOPMH KPHUMIHAJIBHOTO 3aKOHOJABCTBA BH3HAYAIOThH
mpaBa Ta 00OB’SI3KM CTOPIH CYCIIJIBHHUX BiJHOCHH, IO
BUHUKAE BHACTIJIOK BYMHEHHSI OYIb-SIKOTO 3JIOUHHY
[17,¢c. 12-17].

HesBaxaroun Ha Te, III0 OXOpOHa SIBIIsIE COOOI0 ca-
MOCTIiHY (YHKI[IF0 KPpUMiHAJIBHOTO IpaBa, ii BUBYECHHS
BiJlirpa€e MO3UTUBHY POJIb 1 B YACTHHI PO3yMIHHS pealri-
3arii peryaTHBHOI (PYHKIIIT, THM OLbIle, 1110 BOHH Oara-
TO B YOMY IIEPEILTITAIOTECS Mixk co0oto. I1lo crocyeTnest
(GYHKIIH KpUMIHATIBHOTO MPaBa, TO B KPUMIHAILHO-TIPa-
BOBIM HayIIi ¥ TOCI BeMyThCs JIUCKYCIT 00 BU3HAYCHHS
X KUTBKOCTI, 3MICTY 1 HaBITh 110/10 1X Ha3BH [18, c. 70].

Jlst Hamoro >k JTOCIHIJDKEHHS SIBJISIE IHTEpec came
OXOpoHHA (DYHKIIISI KpUMIHAJIBHOTO TpaBa. [Ipu mpomy
BHU3HAYCHHS 11i€T1 QyHKIIIT Oe3MmocepeIHbO 3aIeKUTh Bij
KOHKpeTH3allii Mex 00’ekTa (B IHIIMX podOoTax — mpen-
MeTa) KpuMiHaneHOTO Tpasa [20, c. 8—13]. Mu cxuns-
emocs no no3utii H.®. Kysneuosoi, M.M. Kponaue-
Ba, A.B. Haymoga, B./l. ®iximonosa, C.J. Illamyenko
I0/10 BUHUKHEHHSI 00’ €KTa (npez[MeTa) KpHMlHaJ‘ILHOFO
mpaBa 3 MOMEHTY HAaOyTTS YHHHOCTI KpHMlHaJ‘ILHOFO
3akony [20, c. 8-13]. To6TO 00’€KTOM KpI/IMlHaJIbHOFO
mpaBa, Ha Hally IyMKY, CITiJ BU3HABATH: 1) CyCHiNbHI
BIJHOCHHH, SIKi TIOCTaBJICHI ITif KpI/IMlHaHLHO MIPaBOBY
OXOpOHY (BIUIMBalOYM Ha SIKi 3IIHCHIOETBCS OXOPOH-
Ha (YHKIsI KPUMIHAJIBHOTO IpaBa); 2) CyCINbHI Bif-
HOCUHH, SIKi BUHUKAIOTh Y MOMEHT BUMHEHHS 3JI0YHUHY
(BIIIMBAIOUM Ha SIKI 3[1HCHIOETBCS PETYNATHBHA (DYHK-
i KpPUMIHAJIBHOTO TpaBa); 3) CyCHUIbHI BiAHOCH-
HH, SKi TIOCTaBJICHI M KPUMiHAJIBHO-TIPABOBY OXOPO-
HY, Ta CYCHUIbHI BIIHOCUHH, SIKI BHHHKAIOTh Y MOMCHT
BUMHCHHS 3JI0YMHY (BIUIMBAIOYHM Ha SIKI 3MIHCHIOETHCS
BHUXOBHA ()YHKIIiSI KPUMIHAIBHOTO TIpaBa); 4) CyCIiIbHI
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BIIHOCHHH, SIKI TIOCTaBJICHI MiJ KPUMIHAJIBHO-IIPABO-
BY OXOPOHY, Ta CyCIIJIbHI BIJHOCHHH, SIKI BUHUKAIOTH Y
MOMEHT BUMHCHHS 3JI0YMHY (BIUTHBAIOUM Ha SIKi, 3Iiii-
CHIOETBCS TIPEBEHTHBHA (TONEpEKYBalibHA) (YHKILis
KpUMiHAJIBHOTO TIpaBa). Take BU3HAYECHHS MEX 00 €KTa
KPHMIiHAJIBHOTO TIpaBa MoB’s3aH0, HacaMIlepea, 3 Heoo-
X1JIHICTIO KOHKpeTH3alii BiAMOBITHUX (YHKIIH Kpu-
MIHAJIBHOTO MpaBa. be3nepedyHo, MOHATTSA TaKUX BUJIB
(yHKLIA KpUMiHAJIBHOTO MpaBa Ma€ YMOBHHUH Xapak-
Tep. OCKiIbKY BUXOBHA Ta MPEBEHTUBHA (DYHKIIIT, SIK MU
0aunMo, pealizyeThes Yepe3 OXOPOHHY Ta PETyISTUBHY
(yHKIO, 10 Ja€ MJICTaBH OKPEMHUM HAyKOBIISIM HE
ineHTr(ikyBaTty Taki GyHKIii. He BcTynarouu B ojemi-
Ky 3 IIbOTO TIUTAHHS, JUIS HAC € TOJIOBHUM Ha I[bOMY €Ta-
11 TOCITi/PKEHHS BUICHHS OKpeMoi OXOpOHHOT (DYHKIIIT
KPUMIiHAJIBHOTO IIPaBa, KA YHOPSIKOBYE CYCIUTbHI Bif-
HOCHHH, 1[0 BUHUKAIOTh 3 MOMEHTY HAOyTTSl YHHHOCTI
3aKOHY TPO KPUMIHAJBbHY BiATIOBINANBHICTH Ta 3aBep-
LIYIOTHCSl BYNHECHHSIM 3JI0UHHY.

HocuTb Bajie BU3HAYCHHS, 3BXKAIOUM Ha 3MICT BKa3a-
HOI (1)yHI<u11 MPOIIOHYETHCS B I-OpI/II[I/I‘-IHII/I mTepaTypl iz
KPUMiHAJIbHO- TPABOBOKO OXOPOHOKO I p03yM1TH 3aX0IH
o 36epe>KeHH}0 ICHYIOUHX cycanHHx BIIHOCHH Ta iH-
TEepeciB Ta yTPHUMaHHS IPOMAJISH BiJI 37I0YHHHUX TIOCATaHb
[IUISIXOM BU3HAYEHHS B KPHUMIHAJIBHOMY 3aKOHI HeOe3reu-
HUX JIJIsl 0COOM, CYCIIIbCTBA Ta JISPIKABH 3JIOYMHHUX JisSTHb
Ta BCTAHOBJICHHS 3a X BUMHCHHS KPUMIHAIBHUX MTOKAPaHb
Ta IHIIMX 3aXOJIB KPUMIHAILHO-TIPABOBOIO XapaxkTepy
[20]. Ilpu 1mbOMY O €IEMEHTIB MEXaHi3My KpUMiHAJb-
HO-TIPaBOBOI OXOPOHH BiTHOCSTH: KPUMiHAJIBLHO-TIPABOBI
HOPMH, KPUMIHaJIbHO-IIPAaBOBI BITHOCHHHU Ta KPUMiHAJb-
Hy BignoBiganbHicTh [20]. He3Bakaroun Ha MO3UTHBHE
CTIPUUAHSTTS 1[LOTO TOHSTTS, CIIIJ BIAMITUTH BiJICYTHICTh
YiTKOT BH3HAYEHOCTI OO BIIOBIHUX 3aXOIIB KpPHMi-
HAJTLHO-TIPAaBOBOT 0XOpOHH. He MOKHA BiJIHECTH JIO TAKUX
3aX0J1iB i OKpeMi riepepaxoBaHi eJIEMEHTH MEXaHi3My KpH-
MiHaJIBHO-TIPABOBOI OXOPOHHU (KPHMiHAIBHO-TIPABOBI BiJI-
HOCHHH Ta KPUMiHAJIBHY BiJIIOBiTAJIHICTB).

Takox € IiKaBUM paHillle HaBeJeHE BH3HAUCH-
s B.K. Marsiifuyka. Take MOHSTTS, Ha BiAMIHY BiA
paHile po3MIAHYTOro, BXKe Mepeadavae MEBHI 3aco-
0N KpUMIHAJIBHO-TIPABOBOI OXOPOHU (KpHUMiHAJIbHE
3aKOHOIABCTBO 1 KPHUMIHAJIBHO-IIPABOBY ONITHKY).

3 omHOrO OOKY, IIe € Oe3yMOBHHM KpPOKOM BIIEpel, 3
IHIIIOTO — BUKJIMKAE OOIPYHTOBaHI CyMHIBH, IO O 3a-
co0iB BIHOCHUTBHCSI KPHUMiHAJIBHO-TIPABOBA ITOJITHKA
[21, c. 374]. HemorxHa 3amepedyBaTi BIUIUB KPUMiHaJb-
HO-TIPAaBOBOi TOJIITHKK Ha KPHUMiHAJIBHO-TIPABOBY OXO-
poHy. OHaK HEe BCi €EMEHTH KPUMiHAJIbHO-IIPABOBOL
MOJITUKU O€3MOCEPeHBO BIUIMBAIOTH HA KPHUMiHAb-
HO-TIpaBOBY OxopoHy. IlinTpumyloun BU3HAHHS cepen
3ac00iB KPHMIiHAJIHHO-IIPABOBOT OXOPOHH CamMe HOPM
KpUMIHAJILHOTO 3aKOHOJABCTBA, CJIiJI BUAUISATH W TIEBHI
METOIM KPHMiHAJIBHO-TIPABOBOI MONITHKH (KpHMiHAIi-
3allis Ta IeKpUMiHAII3allisl, IIeHaTi3allis Ta JereHat3a-
11is1) KPUMIHAJIBHO-TIPABOBOI OXOPOHH, SIKi Oe3moceper-
HBO BILJIMBAIOTH Ha (POPMYBAaHHS CaMHX ITUX HOPM.

Cunig moroputucs 3 10.C. XKapukoBum, mo B Oco-
6nuBiit yactuni KK HasgBHI peryisTHBHO-OXOPOHHI HOP-
MU, sIKi 320€3MeUyI0Th OXOPOHY TaKUX CYCIUIBHUX Bif-
HOCHH (HANpHKIJIaJ, CyCHiJbHOI MOPAJIBHOCTI, T1IHOCTI
TOIIO), SIKI HE MOXXYTh OyTH BIOPSIKOBaHI PEryJIsTHB-
HUMH Taly3sMH TIpaBa ¥, BIAIOBIIHO, IXHE TPABOBE
pETYIIOBaHHS 3JIIHCHIOETBCS TUTBKH 3a JIOTIOMOTOIO 3a-
OOpOH, MEXi SIKHX caMe 1 BCTAaHOBJIIOIOTHCS B JUCITO3H-
uisix HopM OcobnmBoi yactuan KK [9, c. 84].

IIpn mpomy cmig BIAMITUTH Te, L0 B KPHUMi-
HAJILHO-TIPaBOBill Haylli, y 3aJeXHOCTI Bif KpuTepi-
iB, BHMIOUIIOTH Pi3HI BUAM KPUMIHAJIBHO-IIPABOBUX
HopM. B.I. Bopucos Buainsie B8 OcoOnusiit yactuni KK
3a00pOHHI, PO3’ACHIOBAJIBbHI, 320X0UyBaJIbHI Ta 0OMEX-
yBaJIbHI KpUMiHAJIbHO-TIpaBoBi HOopMmH [22, c. 18]. He
BJAFOYKMCh 70 HAYKOBOI JUCKYCIii, BI3bMEMO 3a OCHO-
By OCTaHHIO KJACHU(iKaIil0 KPUMIHAIBHO-ITPABOBUX
HOPM, OCKUTBKH BOHA BH3HAYAE 3aBJAHHS TaKUX HOPM
Ta cTocyeThes came HopM OcobnuBoi yactunu KK.

BucHoBku. 3Ba’karouM Ha BUKJIAJEHE, MU CXHUJIS-
€Mocs A0 Jpyroi KOHLENIN i BBaXaeMo, IO KPHUMi-
HaJBHO-TIPABOBa OXOPOHA — IIe, MO-TIepIle, IeBHA CUC-
TeMa KPHUMIHAJILHO-TIPABOBUX 3aC00iB, JIO SKUX CIiJ
BKJIIOYUTH KPUMIHAJIBHO-NIPaBOBI HOpMH  (3a00pOH-
Hi, p03’SICHIOBAJIbHI, 320X04yBaJIbHI Ta OOMEKYBaJIbHI)
Ta METOJHM KPUMIHAIHHO-IIPABOBOI TOMITHKH (KpHMiHa-
Ji3alis Ta IeKpUMiHaIi3allis, TICHaTI3allis Ta IeneHai-
3aIlis), 3a IOTIOMOT 00 SIKMX HOPMAaTHBHICTh ITpaBa mepe-
BOJIUTHCSI B YIIOPSIKOBAHICT CyCITUTBHUX BiHOCHH.

CMUCOK BUKOPUCTAHUX XKEPEN:
1. Marsinuyk B.K. KpymiHanbHo-npaBoBa 0XopoHa HaBKOMULLIHBOTO MPUPOAHOT0 CepefoBuULLa (KpUMiHaIbHO-NpaBoBe Ta Kpu-
MiHomoriYHe gocnimkeHHs) : [moHorpadia] / B.K. Matsinyyk. — K. : Asumyt-Ykpaina, 2005. — 464 c
2. Tytoposa H.O. Mpobnemu KprMiHanbHO-NPaBOBOi OXOPOHM AepXaBHUX iHaHCiB YkpaiHu : aBToped. auc. Ha 3000yTTs
HayK. CTyrneHs Aoktopa topug. Hayk : cneu. 12.00.08 «KpumiHanbHe npaBo Ta KpUMIHONOTiS; KpMMiHaNbHO-BMKOHABYE MpaBo» /

H.O. l'ytoposa. — Xapkis, 2002. — 38 c.

3. ynopos O.0. lMpobnemu kpumiHansHO-NPaBoOBOI OXOPOHK CUCTEMM OnodaTKyBaHHS YKpaiHu : aBToped. AuC. Ha 3000yTTs
HayK. CTyneHsi JokTopa topug. Hayk : cneu. 12.00.08 «KpumiHansHe npaBo Ta KpUMIHONOTis; KpUMiHANbHO-BUKOHABYE MpaBoy /

0.0. Aynopos. — K., 2007. — 34 ¢

4.TlaBneHko T.A. KoHuenLuis KpMMiHansHO-NpaBoBOi OXOPOHM NpaBa NMIOAUHM HAKUTTA B YKpaiHi: guc. ...

KaHauoaTa lopua. Hayk :

12.00.08 — KpumiHanbHe npaBo Ta KpUMIHOMOrIS ; KpMMiHanbHO-BMKoHaBYe npaeo / T.A. MaBnexko. — Xapkis, 2008. — 244 c.
5. MartBinyvyk B.K. KprMiHansHo-npaBoBa 0XopoHa HaBKOMULLIHBOTO MPMPOAHOro cepefoBuLLa: NpobnemMm 3akoHo4aBCTBa, Te-

opii Ta NpakTWKK : aBToped. Auc. ...
koHar4e npaeo / B.K. Matsinuyk. — K., 2008. — 32 c.

6. KonotyH I.M. Mpomaacbkuii nopsgok Sk 06’eKT KpUMiHanNbHO-NMPaBOBOi OXOPOHYM : aBToped. Auc. ...

DOOKT. topua. Hayk : cned. 12.00.08 — KpuMiHanbHe npaBo Ta KpYMIHOIMOris ; KpUMiHaNbHO-BU-

KaHd. opug. Hayk :

cned. 12.00.08 — KpumiHanbHe npaBo Ta KpUMIHOMOris ; KpuMiHanbHo-BMkoHaeve npaeo / I.M. KonotyH. — K., 2008. — 20 c.
7. KapuyeBcbkuin M.B. KpuMiHanbHo-npaBoBa 0xopoHa iHopMmaLinHoi 6e3nekv Ykpainu : [moHorpadis] / M.B. KapueBcbkuii ;
MBC Ykpainu, IlyraH. gepx. yH-T BHyTp. cnpas iM. E.O. [inopeHka. — Jlyrancok : PBB JIYBC im. E.O. HinopeHka, 2012. — 528 c.
8. KponaueB H.M. YronoBHo-npaBoBoe perynupoBaHue: Mexanuam u cuctema / H.M. Kponaues. — CI16. : M3g-8o CaHkT-

MeTepbyprckoro roc. yH-Ta, 1999. — 262 c.

9. XKapukos 0.C. YronoBHo-NpaBoBoe perynvpoBaHue n mexaHusm ero peanusauum / K0.C. Xapukos. — M. : FOpucnpyaeH-

ums, 2009. — 216 c.

109



Cepisa I[IPABO. Bunyck 30. Tom 2

10. CkakyH O.®. Teopisi aepxasu i npaea : [nigpy4Huk] / O.®. CkakyH. —XapkiB : KoHcym, 2001. — 656 c.

11. Kepumos [1.A. MeTtogonorus npasa. MNpegmer, dyHkummn, npobnemsl dunocoduu npasa / J.A. Kepumos. — N3g. 2-e. — M. :
AsaHTa-nntoc, 2001. — 560 c.

12. KpuminanbHe npaBo Ykpainn. Ocobnuea YactuHa : [niapy4Hvk Ans cTyaeHTis topua. By3iB i doak.]. / [I.B. Angpycis, M.11. AH-
apyuwiko, C.A. luxosa T1a iH.] ; 3a peq. M1.C. Matuwescokoro. — K. : FOpiHkom IHTep, 1999. — 896 c.

13. MpuHUMNBI YrONOBHOIO NpaBa U WX peanusauus B NpaBonpuMeHuTensHon aeatensHoctv / B.B. Manbues. — CI16. :
FOpua. uentp lMpecc, 2004. — 694 c.

14. Oynopos O.0. BubpaHi npaui 3 kpumiHansHoro npaea / [MepeaHe cnoBo A-pa topua. Hayk, npod. B.O. Haspoubkoro /
MBC Ykpainu, Jlyran. oepx. yH-T BHyTp. cnpaB im. E.O. [linopeHka. — JlyraHcek : PBB JIAYBC im. E.O. HinopeHka, 2010. — 952 c.

15. ®dunumoros B.[l. OxpaHuTenbHas dyHKums yronosHoro npasa / B.[. ®unumoHos. — CI16. : KOpuanyeckuin LeHTp
Mpecc, 2003. — 198 c.

16. Wapropoackmn M.[1. O cucteme cosetckoro npaea / M.[. Wapropoackuii, O.C. Noddre // CoBeTckoe rocyaapcteo u
npaso. — 1957. — Ne 6. — C. 104—-108.

17. CmupHoB B.I. ®dyHKLMM COBETCKOrO YronoBHOro npaea: MNpeamert, 3agayv 1 cnocobbl YronoBHO-MPaBOBOMO PerynmpoBa-
Husa / B.I. CmupHos. —J1. : JIMY, 1965. — 188 c.

18. JNonaweHko H.A. OCHOBbI YronoBHO-NPaABOBOrO BO3AENCTBMS: YTONIOBHOE NPaBO, YrONOBHbLIA 3aKOH, YroNoBHO-NPaBoBast
nonmutuka / H.A. Jlonawenko. — CI16. : P. AcnaHosa «tOpuandeckun ueHTp lMpecey», 2004. — 339 c.

19. HapeHn O.B. TeopeTuyHi 0CHOBU KpyMiHaNbHO-NPaBOBOrO perynoBaHHs B YkpaiHi : [MoHorpadis] / O.B. HageH. — X. :
Mpago, 2012. — 272 c.

20. YronoBHas nonmutuka M €€ peanusauus opraHamu BHYTpeHHuX gen [EnekTpoHHui pecypc]. — Pexum goctyny :
http://www.pravo.vuzlib.org/book_z837.html.

21. ®pic IM.J1. KpumiHanbHo-npaBoBa nomitka YKpaiHCbKOi Aep)KaBu: TEOPeTWYHi, iCTOpWYHi Ta npaBoBi npobnemu /
[1.J1. ®pic. — K. : ATika, 2005. — 332 c.

22. bopucos B.l. Hopmu Ocobnusoi yactuHm KK, ix Buam Ta possutok / B.l. Bopucos // KpumiHanbHui kogekc YkpaiHu
2001 p.: npobnemun 3acTOCyBaHHS i NEPCNEKTUBN YAOCKOHANEHHs. — Y 2-x 4. — JbBiB : JIbBIBCbKUIA [epxaBHWU yHiBEpCUTET
BHYTpILLHiX cnpas, 2007.-4. 1. - 18 c.

110



