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Introduction

Introduction

This publication is an output of the research part of the project “Safe
and Inclusive Border between Slovakia and Ukraine,” implemented
by a consortium of organizations led by the Bureau of Border and
Foreign Police of the Presidium of the Police Force/Ministry of Interi-
or of the Slovak Republic with the support of the EEA Grants (project
code: GGCO1005) and co-financed from Slovak government funding.

The research involved 32 experts from Ukraine, Slovakia and Nor-
way, from the following institutions: Uzhhorod National University,
Regional Risks Analysis Centre (Uzhhorod), Research Center of the
Slovak Foreign Policy Association (Bratislava), University of Presoy,
Bureau of the Border and Foreign Police of the Slovak Republic, Fun-
fact AS (Oslo), as well as independent experts from the three coun-
tries. The aim of the research was to analyze the existing state of
cross-border cooperation on the Slovak—Ukrainian border and elab-
orate future policy recommendations on how it can be made more
effective to improve the socio-economic conditions of inhabitants of
the border areas. The reference territory for the cross-border coop-
eration research in this project was three regions that lie on the Slo-
vak—Ukrainian border: Transcarpathian Region in Ukraine and PreSov
Self-Governing Region and KoSice Self-Governing Region in Slova-
kia. The research, including a representative opinion poll of residents
of the border areas, was carried out from July 2021 to August 2022.

We examined cross-border cooperation (CBC) between Slovakia and
Ukraine in the context of policies, practices and perceptions at trans-
national (EU-Ukraine), national (Slovakia—Ukraine), regional (Presov
Self-Governing Region and KoSice Self-Governing Region in Slova-
kia—Transcarpathian Region in Ukraine) and local levels (towns/
cities and villages located in the border regions). The independent
variable in this research is the regional and local development of
Slovak—Ukrainian cross-border cooperation from 1993, the year in
which Slovakia became an independent state and the border be-
came the Slovak—Ukrainian state border, up to the present day. The
dependent variable in the research is the changing character of the
Slovak—Ukrainian border since 1993 (especially in the context of Slo-
vakia's EU accession in 2004) and the emergence of opportunities
for and/or obstacles to the development of cross-border coopera-
tion between regional and local actors.

In this research we apply the definition of “border” used in contem-
porary border studies, i.e., a border is a “multifunctional political



and social institution” with both exclusive and inclusive functions
that create obstacles as well as opportunities for the development of
cross-border cooperation.! The relationship between a border’s ex-
clusive and inclusive functions at a specific given time determines
its character in the light of creating more or less favorable conditions
and opportunities for cross-border cooperation between regional
and local actors. In the research we focus on identifying the inclusive
functions of the Slovak—Ukrainian border and examine the obstacles
to and/or opportunities for cross-border cooperation on the Slova-
kia—Ukraine border, looking specifically at why, when and to what
extent these have emerged, comparing the situation since 1993 (to
the present) with previous and subsequent periods. We also use the
concept of the borderland (border zone), which explains the devel-
opment paradigm of the functioning of nation-states (hierarchical
management, territorial-spatial structures) and the processes of de-
territorialization, denationalization and globalization. In general, re-
searchers define border zones as the space around state borders,
which tend to lag behind national centers in terms of economic and
technological development and are less densely populated.?

We consider the following assumptions:

e First, the border (permeability rate) creates opportunities or
obstacles that improve or worsen the quality of life of the peo-
ple living in the border areas. In other words, the more perme-
able the border, the more opportunities for cross-border coop-
eration between regional and local actors, which is a means of
improving socio-economic conditions and quality of life in bor-
der areas;

e Second, the Slovak—-Ukrainian border regime and conditions
for cross-border cooperation between regional and local actors
depend (since Slovakia’s EU accession in 2004) on, first of all
the evolving institutional framework of EU-Ukraine relations,
and second, Slovak—Ukrainian intergovernmental relations. To-
gether these create opportunities and/or obstacles for cross-
-border cooperation between regional and local actors;

1L. O’'Dowd, “The changing significance of European borders,” Regional and Fed-
eral Studies Vol. 12, No. 4, 2002, pp. 13-36; H. V. Houtum, J. W. Scott, “Boundaries
and the Europeanisation of space: the EU, integration and evolving theoretical per-
spectives of borders,” EXLINEA, 2005.

2 S.Koch, “Transkordonnya: prostir social’'noho poryadku i politychnyi diyi,” [Trans-
border: the space of social order and political action] Odesa: Feniks, 2019.
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e Third, the ability and capacities of regional and local actors to
take advantage of opportunities created at the transnation-
al (EU-Ukraine) and national (intergovernmental Slovakia—
Ukraine) level affects the socio-economic conditions of peo-
ple living in border areas; and

e Fourth, successful European integration. i.e., the implementa-
tion of the EU-Ukraine Association Agreement and/or acces-
sion process, started in June 2022 when the EU Council grant-
ed Ukraine candidate status, will have a positive impact on
cross-border cooperation on the Slovak—Ukrainian border and
improve socio-economic conditions in border areas. The com-
parison is with the present period, beginning with Slovakia’s EU
accession in 2004, which introduced elements of the communi-
ty/EU “external” border regime and imposed more restrictions
on cross-border interaction than the previous intergovernmen-
tal bilateral border regime of 1993-2004.

The basic starting point of the research is the assumption that the
character of the border, including conditions for cross-border coop-
eration of regional and local actors, from 1993 to 2004 was particu-
larly dependent on Slovak government policy and Ukrainian govern-
ment policy as well as the interests of national actors and discourses
in both countries that shaped government policy. And ultimately the
contractual framework between the two countries that governs the
common border regime. Furthermore, we argue that Slovakia's EU
accession in 2004, along with the implementation of the Schengen
Agreement rules, fundamentally changed the character of the bor-
der. It reduced or limited the capacities of the Slovak government
to regulate the border with Ukraine and strengthened the EU'’s role.
Furthermore EU-Ukrainian relations and the emerging contractual
framework on the nature of the Slovakia—Ukraine border also had
an impact. New obstacles to cross-border cooperation were creat-
ed, such as the limited movement of persons across the border with
the introduction of a restrictive visa regime for Ukrainian citizens. At
the same time though, new opportunities emerged for regional and
local actors in Slovakia to engage in cross-border cooperation with
partners on the Ukrainian side, thanks to the EU programs aimed at
promoting cross-border cooperation on its external border.

In our research we examine the assumption that successful implemen-
tation of the EU Eastern Partnership Policy (EaP) will have a positive
impact on Slovak—Ukrainian cross-border cooperation, compared to
the period from 2004 to the present. Ukraine is a participating coun-
try in EaP, which led to the introduction of a visa-free travel regime
between the EU and Ukraine as well as the implementation of the
EU-Ukraine Association Agreement, followed by EU enlargement
policy, which has recently raised the prospects of EU accession, with



Ukraine having been granted candidate status. Furthermore, if only
the Association Agreement were implemented, the impact on cross-
-border cooperation would likely be comparable to the impact of the
NAFTA agreement (1986) on cross-border cooperation at the US
border with Mexico and Canada, and the impact of the Single Euro-
pean Act (1987) on cross-border cooperation within the European
Communities in the 1990s.

In North America and Europe, the integration processes that took
place simultaneously and independently in the late 1980s and early
1990s fundamentally changed the nature of the internal boundaries
within the integrated groups of countries. The border regime ceased
to be exclusively regulated by the central power of the state. The
governments of the states involved in the integration projects relin-
quished some sovereignty over their common borders regarding the
regulation of the movement of persons, goods, services and capital in
favor of commonly agreed rules. The border, one of the main features
of a state, or prerequisite for its functioning, ceased to be the exclu-
sive domain of the central power of the state. At the same time, great-
er border permeability and movement of goods and services meant
a bigger role for regional and local elites involved in cross-border co-
operation between participating states. If the Slovak—Ukrainian bor-
der becomes an internal EU border or if Ukraine becomes part of the
EU single market, then the border’s divisive functions will decrease,
whereas its inclusive functions will be strengthened and there will
be far greater potential for cross-border contacts and cooperation
between regional and local actors.

In designing our research, we were inspired by the existing research
on cross-border cooperation at the EU’s external border, conducted
under the research projects supported by the EU Research Frame-
work Programs, particularly EXLINEA® and EUDIMENSIONS projects.*
For these projects, a PPP (policies — perceptions — practices) meth-
odology was created to underpin structured research on cross-border
cooperation at the EU external border. Under this research frame-
work, three main categories of factors give rise to opportunities or,
conversely, obstacles to cross-border cooperation between regional

3 J. W. Scott, S. Matzeit, eds, “Lines of exclusion as arenas of cooperation: recon-
figuring the external boundaries of Europe — policies, practices, perceptions, final
project report,” EXLINEA, 2006.

4 J.T.Buchner, J. W. Scott, eds, “Local dimensions of a wider European neighbour-

hood: developing political community through practices and discourses of cross-
-border cooperation,” final project report, Leibniz: EUDIMENSIONS, 2009.
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and local actors at the EU’s external border: transnational (the insti-
tutional framework of the EU’s relations with countries sharing a bor-
der with the Union); national (intergovernmental relations between
a member state and neighboring non-member state); and regional/
local (the capacity of regional and local actors to cooperate across
borders). For each of these three levels, we will examine the policies,
practices and perceptions of the actors engaged in the key relevant
political and institutional agenda.

The PPP research framework draws on the political opportunity
structure theory that was originally developed for researching civ-
il and protest movements in Western democracies, as well as the
mechanisms for their cross-border dissemination to other countries,
or transnational diffusion.> According to this theory, the “political op-
portunity structure” actors rely on is co-determined by exogenous
factors that either foster or discourage actor mobilization; create
conditions (or obstacles) for the adoption of specific political pref-
erences; encourage the formulation of political strategies for their
enforcement; and lead to the creation of new actors (movements)
that constitute a challenge for existing political institutions. The
following three basic conditions have to be met for the successful
cross-border diffusion of political activity: first, the existence of mo-
bilization structures, second, cultural similarity and third, favorable
political opportunities. James W. Scott and Janos T. Blichner adapt-
ed the theory of the political opportunity structure for research on
cross-border cooperation at the EU’s external border and devel-
oped a three-level research framework for its analysis as follows
(see Table 1).

We used the above PPP research framework for our research design
for the SIBSU project. The dependent research variables (horizontal
research axis) are the following three research topics, which inter-
relate and influence each other: first, the Slovak—Ukrainian border
regime, or degree of permeability for legal activities, movement of
people, goods, services, and capital; second, socio-economic condi-
tions for the inhabitants of the border areas; and three, the level of

5 H. P. Kitschelt, “Political opportunity structures and political protest: anti-nuclear
movements in four countries,” British Journal of Political Science Vol.16,No.1,1986,
pp. 57-85; D. McAdam, “Political opportunities: conceptual origins, current prob-
lems, future directions,” in D. McAdam, J. D. McCarthy, M. N. Zald, eds, Comparative
Perspectives on Social Movements. Cambridge: Cambridge University Press, 1996,
pp. 23-40; D. S. Meyer, D. C. Minkoff, “Conceptualizing political opportunity,” So-
cial Forces Vol. 82, No. 4, 2004, pp. 1457-92.; S. Tarrow, Power in Movement. Cam-
bridge: Cambridge University Press, 2" ed., 1998; and other works.



cross-border cooperation between regional and local actors. At the
same time, we assume that the permeability of the border for legal
activities and the level of cross-border cooperation are key factors
affecting the quality of the socio-economic conditions of the inhab-
itants in border regions.

Table 1. Three-level PPP framework for analysis

level of
analysis/PPP

policies

perceptions

practices

transnational

Institutional framework
for EU relations with
neighboring countries at
bilateral and multilateral
level: actors, strategies,
treaties, institutions

Intra-EU discourse on
relations with the given
country; national dis-
course on EU relations
within the given country

Activities of transnatio-
nal actors (EU institu-
tions) toward country
concerned; activities

of national actors in the
given country towards
the EU

Institutional framework
for relations at national
(intergovernmental

and non-governmental)

National discourses
on bilateral relations/
mutual perception of
neighboring countries,

Government (national
actors) approach to
bilateral relations,
including CBC on the

national level, including national including perceptions common border/go-
approaches to CBC on of the common border vernment relations with
the common border local and regional CBC
actors at national level
Institutional framework ~ Regional/local discour-  Activities of local and
for relations and coope-  ses on relations with regional CBC actors on
regional/local ration of LRAs, including  the cross-border region/  both sides of the bor-

level of CBC institutiona-

local communities/mu-

der/joint projects

lization tual perceptions

Source: Blichner & Scott (2009)

Furthermore, the independent research variables (vertical axis) are
EU-Ukraine relations (transnational level), Slovak—Ukrainian inter-
governmental relations (national level) and the readiness (capacity)
of regional and local actors for cross-border cooperation. These will
help us to explain the three dependent variables. At all three levels
of the research, we seek to identify the factors that generate oppor-
tunities or obstacles to cross-border cooperation between regional
and local actors. These are a means of improving the quality of life
among the inhabitants of border areas. Given that the funding of the
SIBSU project covered the regional and local level but not research
on perceptions at the transnational and national level, we adapted
the PPP research framework for our research as follows:

A
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Table 2. Adapted three-level PPP framework for the SIBSU project

independent socio-economic
variables at three . cross-border -

border regime B conditions (from
levels/dependent cooperation LRAS perspective)
variables persp

policies - perceptions

transnational >
- practices

policies — practices  policies - practices

policies — perceptions

national >
- practices

policies - practices  policies - practices

policies — perceptions
- practices

policies — perceptions
- practices

policies — percep-

regional/local A .
g tions - practices

Source: authors based on Blichner & Scott (2009)

This book consists of four main chapters. The first chapter covers
the research on the dependent variables, the current functioning
of the border regime; a comparative analysis of the socio-economic
characteristics of the border regions; and an analytical overview of
the existing cross-border cooperation between regional and local
actors. The second chapter is devoted to the impact of the institu-
tional framework of EU-Ukraine relations in terms of Ukraine’s Eu-
ropean integration prospects, along with the transformation of the
Slovak—Ukrainian border into an internal EU border, or at least an EU
internal market border. The third chapter analyzes bilateral intergov-
ernmental relations between Slovakia and Ukraine since 1993 and
the circumstances and periods in which these relations generated
opportunities or obstacles to cross-border cooperation between re-
gional and local actors. The fourth chapter aims at identifying the
capacities of regional and local actors for cross-border cooperation,
focusing on the implementation of joint projects. It also offers an in-
terpretation of the findings of the sociological research conducted
in the border areas and the perceptions of the inhabitants of the
border areas on the issues studied in the SIBSU project. The final
part of the book provides an analytical overview of the main find-
ings of the project research together with policy recommendations
to improve cross-border cooperation on the Slovak—Ukrainian border.
Partial and specific recommendations for making improvements in re-
lation to each of the issues considered can also be found in the vari-
ous subchapters.

Finally, we should note that the Russian aggression against Ukraine
commencing on February 24,2022, negatively affected the implemen-
tation of the planned research activities within the SIBSU project.



The aggression generated a “system storm”, beginning with the bor-
der closures imposed under the COVID-19 pandemic and now cul-
minating in a world order crisis provoked by Russia’s aggression.
The declaration of martial law in Ukraine on the same day severely
restricted the work of our Ukrainian friends and colleagues, prevent-
ing us from carrying out the planned mobility activities and working
meetings on the interim results of the project research, and forcing
us to communicate online. In addition, we had to cancel some of the
research activities, including the focus groups that had been origi-
nally planned as part of the qualitative sociological research, which
has undoubtedly limited the results. In this book we present only the
quantitative part of the sociological research, which was conducted
before the start of the Russian aggression against Ukraine.

We would like to thank all the members of the research team for their
valuable contributions. Special thanks go to our Ukrainian colleagues,
who despite the state of war in their country, were willing and able to
continue the research and to complete all the research tasks agreed
upon within the project. We firmly believe that the war will end in
victory for Ukraine and that life across the country, including the bor-
der regions, will return to a state in which cross-border cooperation
can be fully restored. The findings and policy recommendations pre-
sented in this publication could be used to benefit inhabitants of the
border areas, as well as all citizens in the two neighboring countries.

Alexander Duleba, Myroslava Lendel & Veronika Oravcova
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The issue of legal and illegal cross-border migration is extremely
relevant for Ukraine, which, shares a border with seven countries,
including EU member states. Ukraine’s land and sea state border
passes through the regions of Vinnytsia, Volyn, Donetsk, Zhytomyr,
Transcarpathia, lvano-Frankivsk, Kyiv, Luhansk, Lviv, Odessa, Rivne,
Sumy, Kharkiv, Chernivtsi and Chernihiv. Transcarpathia is the only
region that shares a border with four EU countries — Poland, Slova-
kia, Hungary and Romania. The Slovak—-Ukrainian border is 97.9 km
long. Slovakia shares a border with five countries. Four of these
countries are members of the Schengen Area, so those borders are
internal EU borders, while the border shared with Ukraine is an ex-
ternal EU border.

Therefore, the issue of border effectiveness, especially permeability
and security, is extremely important not only in bilateral relations be-
tween Ukraine and Slovakia, but also in relations between Ukraine
and the EU. Along with the work aimed at turning the Ukrainian—
Slovak border into a smooth legal crossing, preventing illegal migra-
tion, and mitigating its negative effects on bilateral relations will also
be addressed. Hence effective mechanisms for interaction between
border authorities and the prevention of illegal movement of people,
cars, goods etc., needs to be discussed.

The main purpose of our research is to investigate migration pro-
cesses on the Ukrainian—Slovak border in 2007-2020. To do this,
we processed the available data from the Ukrainian and Slovak bor-
der authorities on the legal and illegal (unregistered) movement of
persons, goods, services, vehicles and performed a data analysis of
border crime (smuggling of goods, forged travel documents, illegal
migration, etc.). The border regime will be studied via data process-
ing and indicators of border dynamics. The conceptual basis of the
study draws on cooperation with the State Border Guard Service of
Ukraine (SBGS)'and the Bureau of Border and Foreign Police (BBFP)
of the Presidium of the Police Force of the Slovak Republic,? as well as
data collection and processing and research on the following areas:

1 For more see official website of the State Border Guard Service of Ukraine. Availa-
ble online: https://dpsu.gov.ua/ and/or https://dpsu.gov.ua/en/ (accessed on Feb-
ruary 24, 2023).

2 For more see official website of the Bureau of Border and Foreign Police of the
Presidium of the Police Force of the Slovak Republic. Available online: https://
www.minv.sk/?bureau-of-border-and-foreign-police-of-the-presidium-of-the-
-police-force-2 (accessed on February 24, 2023).



e legal cross-border movement (legal migration: dynamics of
cross-border movement of people, transport, goods and servic-
es, assessment of trends, interpretation of identified changes);

e illegal cross-border movement (illegal migration and border
crime, dynamics and main trends).

Following its accession to the Schengen area in 2007, Slovakia adopt-
ed the EU terminology and started differentiating between “internal”
and “external” borders. That terminology is used in this study to ena-
ble a better comparison of the data. The key terms are defined based
primarily on the Statistical Overview of Legal and lllegal Migration in
the Slovak Republic issued annually by the BBFP:3

e Border — a line separating two countries, indicating administra-
tive divisions, or other areas.

e Internal border — part of the border of the Slovak Republic — the
common land border between the Slovak Republic and other
EU member states, i.e. Austria, Czech Republic, Hungary and
Poland. Airports are included under the term when pertaining
to intra-Schengen flights.*

e External border — part of the border of the Slovak Republic —
the common land border between the Slovak Republic and an
EU non-member state. Airports are included under the term
when pertaining to non-Schengen flights, in this case Ukraine.

e Legal migration — entering, leaving or staying in a country in
compliance with international agreements and the immigration
law of that state.

e lllegal migration — entering, leaving or staying in a country in
vio-lation of international agreements and the immigration law
of that state.

e lllegal border crossing — includes all instances of foreign cit-
izens attempting to cross or having crossed the border illegally,
regardless of direction, “where the time period between cross-
ing and apprehension is less than 48 hours and they were ap-
prehended by a police patrol performing border control tasks.”

3 “Statisticky prehlad legalnej a nelegélnej migracie v Slovenskej republike 2011,”
[Statistical overview of legal and illegal migration in the Slovak Republic 2011]
Ministry of Interior of the Slovak Republic, 2011. Available online: https://www.
minv.sk/swift_data/source/policia/hranicna_a_cudzinecka_policia/rocenky/
rok_2011/2011-rocenka-UHCP-SK.pdf (accessed on February 24, 2023).

4 Flights to a member state or from a member state only, without landing in a third
country.
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It also includes cases of readmission, where a foreign citizen is
apprehended outside the country by foreign authorities and is
returned to the country from which he or she came.

e lllegal stay — includes foreign citizens who are illegally present
in the Slovak Republic, whose stay is not in compliance with the
national legislation and/or international agreements; regardless
of whether they entered the Slovak Republic legally or illegally,
or were detected during a border check when leaving the Slovak
Republic, excluding attempts at an illegal border crossing.

e Third country nationals — all individuals who are not Slovak na-
tionals or EU nationals (including stateless persons).

e Visa — authorization issued by a Schengen member state for
transit through or an intended stay in a member state.

1.1.1. Data analysis: Ukraine

Legal migration

The available data on legal migration, obtained from the SBGS, was
analyzed to determine legal border crossing processes as well as the
dynamics, trends, and intensity of flows at the border checkpoints
between Ukraine and the Slovak Republic. Although many people
think migration erodes the traditional boundaries between cultures,
peoples, and ethnicities, or has a negative impact on the labor mar-
ket, recent studies show that the advantages significantly outweigh
the disadvantages. Besides the positive exchange of culture and ex-
perience, mutual learning, cross-border cooperation as well as col-
laboration in the humanitarian, economic, political and social sphere,
migration plays a key role in modern global markets, filling gaps and
keeping them competitive. In addition, migration is a crucial means
of maintaining ties with family and friends.

In 2007 there were five border crossing points between Slovakia and
Ukraine — three road and two rail. On 275 days in 2007, the SBGS
reported 945,856 thousand crossings recorded at the Ukrainian—
Slovak border at the following checkpoints: Mali Selmentsi-Velké
Slemence, Maly Berezny-Ubla, Uzhhorod-Vysné Nemecké, Pavlove—
Matovce, Chop (Guard)-Cierna nad Tisou® (see Table 1).

5 For more see official website of the State Border Guard Service of Ukraine. Avail-
able online: https://dpsu.gov.ua/ (accessed on February 24, 2023).



Table 1. Total number crossing the Ukrainian—Slovak border*

year total number of crossings crossings to Ukraine crossings from Ukraine
2007** 945,856 463 614 482,242
2008 2,135,411 1,041,134 1,094,277
2009 4,032,127 2,007,819 2,024,308
2010 2,005,718 1,022,389 983,329
201 2,042,61M 1,015,622 1,026,989
2012 1,957,102 947,407 1,009,695
2013 2,091,621 1,010,744 1,080,877
2014 2,178,153 1,069,210 1,108,943
2015 2,307,414 1,138,312 1,169,102
2016 2,612,191 1,285,311 1,326,880
2017 2,491,969 1,239,629 1,252,340
2018 2,720,821 1385,404 1335,417
2019 2,632,239 1,360,934 1,271,305
2020 766,156 391,448 374,708
Total 30,919,389 15,378,977 15,540,412

* Excluding air-travel into it
**Data from April 1, 2007 to December 31, 2007

Source: State Border Guard Service of Ukraine

According to the SBGS data, passenger traffic across the Ukrainian—
Slovak border increased by 44 per cent in just one year to 2,135,411 in
2008.1n 2009 the number crossing the border increased substan-
tially. Compared to 2008 the number of persons crossing the border
almost doubled to 4,032,127. The dynamic upward trend in cross-
-border traffic in 2009 is thought to be the result of the greater ac-
cessibility of the Ukrainian—Slovak border, through the signing and
ratification of the Agreement on Local Border Traffic between the
Slovak Republic and Ukraine (in force from September 27,2008). The
main objective of the agreement was to make it easier for residents
of border areas to cross the Slovak—Ukrainian border in order to fa-
cilitate trade and social and cultural exchange. The 2008 agreement
with Slovakia on local border traffic applies to residents of 280 vil-
lages and towns/cities in Ukraine (including the cities of Uzhhorod
and Mukachevo) and residents of 299 municipalities and cities in Slo-
vakia (in the districts of Snina, Sobrance, Michalovce, Humenné and

/4

u0T}e1ad009 I3PI0q-SS040 SUTOUSNTIUT SI0}0€] :8UTRIN[ PUE BTHBAOTS U8aM}3q I8PI0q SATSNTIUT PUR 3]es

Border crossings, socio-economic situation of border areas and cross-border cooperation

/>

TrebiSov) and enables a stay of up to 30 days.® The agreement was
amended in 2019, extending it to the residents of another 30 Ukrain-
ian villages and increasing the duration of stay to 90 days.’

Under the law the border zone is the territory stretching 50 kilome-
ters on each side of the Ukrainian—Slovak border. There are 415,000
citizens living within the local border traffic zone in Transcarpathian
Region in Ukraine and 341,000 in Slovakia. However, in the absence
of better data on both the Slovak and Ukrainian sides, it is not possi-
ble to estimate the total number crossing the border that falls within
the local border traffic category of total passenger flow. The effect
of the agreement following the introduction of visa-free travel also
remains unexplored.

In 2010, there was a two-fold decrease in passenger traffic on the
Ukrainian—Slovak border compared to the 2009 figure: 2,005,718 per-
sons against 4,032,127. The substantial decline in the number crossing
the Ukrainian—Slovak border was an expected consequence of the
situation stabilizing following the surge caused by the signing and
implementation of the agreement between Ukraine and the Europe-
an Community on the simplification of visa processing,® as well as
the signing and ratification of the agreement on local border traffic
between the Slovak Republic and Ukraine.®

6 “Yropa mix YkpaiHoto Ta CnoBaubkoto Pecry61ikor Npo MiCLLEBUIN MPUKOPLOHHUIA
pyx,” [Agreement between Ukraine and the Slovak Republic about local border
traffic] No. 697/2008, Verkhovna Rada of Ukraine, August 6, 2008. Available on-
line: https://zakon.rada.gov.ua/laws/show/703_076#Text (accessed on February
24,2023).

7 “Yropa mix YkpaiHoto Ta CnoBaubkoto Pecny6ikoto Npo BHECEHHS 3MiH 4,0 Yroan
Mix YkpaiHoto Ta CnoBaubkoto Pecnybnikoto npo mMicLLeBuUii NPUKOPL,OHHUIA PyX Bif,
30 TpasHsa 2008 poky,” [Agreement between Ukraine and the Slovak Republic on
amendments to the Agreement between Ukraine and the Slovak Republic on local
border traffic dated May 30, 2008] No. 568/2019, Verkhovna Rada of Ukraine, July
31, 2019. Available online: https://zakon.rada.gov.ua/laws/show/703_001-194 Text
(accessed on February 24, 2023).

8 “Yropa mix YkpaiHoto Ta €Bponeicbkum CniBTOBAapUCTBOM MpPO CrPOLLEHHS
ocopmneHHs Bi3,” [Agreement between Ukraine and the European Community
on simplification of visa issuance] No. 117-VI, Verkhovna Rada of Ukraine, January
15, 2008. Available online: https://zakon.rada.gov.ua/laws/show/994 _8504Text
(accessed on February 24, 2023).

9 S. Mytryayeva, V. Ben¢, Maly pohrani¢ny styk: moznosti modifikdcie zmluvy medzi
Slovenskom a Ukrajinou [Small border traffic: possibilities of modification of the
contract between Slovakia and Ukraine] Presov: ADIN, s. r. 0., 2011, 44 p.
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Over the subsequent ten years, this rate slowed, except for in 2020
when passenger traffic across the border decreased almost threefold
due to the COVID-19 pandemic and amounted to 766,156 thousand
people. However, the expected decrease in the numbers crossing
following the legislative changes on customs clearance for used cars
in 2018 did not occur. In fact, the number crossing in 2018 increased
by almost 9 per cent compared to 2017. Despite expectations, the
introduction of visa-free travel did not affect the dynamics of move-
ment across the Ukrainian—Slovak border.

The numbers crossing into and from Ukraine from 2007 to 2020 were
almost symmetrical: about the same number of people crossed the
Ukrainian—Slovak border in both directions annually. From 2007 to
2012, almost half the number of Ukrainians crossed the Ukrainian
border as did foreigners (see Table 2). The most popular crossings
for entering or exiting Ukraine in 2007-2020 were Uzhhorod—Vysné
Nemecké and Maly Berezny—-Ubla. A total of 8,231,418 foreigners cross-
ing the border over the five-year period, against 4,887,407 Ukrain-
ians. Ukrainian citizens accounted for 11,758,574, or 66 per cent, of
the total number of persons crossing the Ukrainian—Slovak border
between 2013 and 2020. In other words, in this period Ukrainians
crossed the Ukrainian—Slovak border more often than foreigners did
and were the main users of the border infrastructure.

Border crossings, socio-economic situation of border areas and cross-border cooperation
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Table 2. Total number of crossings for the Ukrainian—Slovak border

Ukrainians Non-Ukrainians
year total to Ukraine  from Ukraine total to Ukraine  from Ukraine
2007* 209,523 97,774 111,749 736,333 365,840 370,493
2008 610,067 283,045 327,022 1525,344 758,089 767,255
2009 1,639,327 804,842 834,485 2,392,800 1,202,977 1,189,823
2010 71,892 342,592 369,300 1,293,826 679,797 614,029
201 826,973 411,914 415,059 1,215,638 603,708 611,930
2012 889,625 423,562 466,063 1,067,477 523,845 543,632
2013 1,089,383 517,050 572,333 1,002,238 493,694 508,544
2014 1,234,149 603,486 630,663 944,004 465,724 478,280
2015 1,399,840 686,143 713,697 907,574 452,169 455,405
2016 1,697,472 829,989 867,483 914,719 455,322 459,397
2017 1,655,986 822,797 833,189 835,983 416,832 419,151
2018 1,995,951 1,022,560 973,391 724,870 362,844 362,026
2019 2,022,667 1,054,130 968,537 609,572 306,804 302,768
2020 663,126 340,818 322,308 103,030 50,630 52,400
Total 16,645,981 8,240,702 8,405,279 14,273,408 7,138,275 7135133

*Data from April 1, 2007 to December 31, 2007
Source: State Border Guard Service of Ukraine

A total of 583,657 Slovak citizens entered Ukraine via the Ukrainian—Slovak border
between 2018 and 2021, whereas 584,767 people exited.® In 2018, 290,978 thou-
sand Slovak citizens entered Ukraine from Slovakia and almost the same number re-
turned, 290,949, or 21.4 per cent of total passenger traffic.In 2019, fewer Slovaks
(239,171) entered Ukraine via the Ukrainian—Slovak border than in 2018 (-17.8 per
cent). In 2019, 237,775 Slovaks exited Ukraine via the Ukrainian—Slovak border
and 1,396 Slovak citizens did not return via the Ukrainian—Slovak border. In 2020,
the number of Slovaks entering and exiting Ukraine via the Ukrainian—Slovak
state border was substantially lower than in previous years, 30,078 and 33,624
Slovaks respectively. In 2021, the number of Slovak citizens entering Ukraine was
even lower at 23,430, with 22,419 people exiting via the Ukrainian—-Slovak border.

10 State Border Guard Service of Ukraine. Available online: https://dpsu.gov.ua/
(accessed on February 24, 2023).



Figure 2. Distribution of crossings by type of vehicle (in per cent)
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Figure 3. Crossings by type of vehicle (in thousands)
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This dramatic decline was a result of the quarantine restrictions im-
posed by both Ukraine and Slovakia to prevent the spread of the
coronavirus.

According to the available SBGS data, up to 2020, that is, before the
implementation of the COVID-19 border restrictions, about half of all
the foreigners entering and exiting Ukraine each year were Slovak
(for example, in 2018, the number of Slovaks entering and exiting
was 581,927 (out of a total of 1,231,689 foreigners). The situation in
2019 was similar, with Slovaks accounting for 476,946 of 1,011,882
foreigners). But in 2020, Slovaks accounted for only a quarter of all
foreigners: 63,702 out of 241,096.

According to the sociological survey, the main reasons Ukrainian cit-
izens gave for crossing the Ukrainian—Slovak border were visiting rel-
atives, purchasing goods and services, and tourism (75.2 per cent)."

An analysis of the traffic flow dynamics for 2007-2020 (see Figur-
es 2 and 3) indicates that traffic intensity on the Ukrainian—Slovak
border increased, except in 2020, when the number of operational
crossings fell under the quarantine restrictions compared to the pre-
-pandemic period. During the study period, the total number of ve-
hicles that crossed the Slovak—Ukrainian border was 10,654,827. Of
these 9,074,658 were cars, 1,255,670 were trucks and 136,663 were
buses. Car was the most frequent means of crossing the Ukrainian—
Slovak border, in both directions.

There was also a substantial increase in bus traffic (see Figure 4).In
2018 and 2019, the number of buses crossing the border was 17,361
and 23,750 respectively, a more than two-fold rise on previous years.
Rail crossings also increased between 2007 and 2019, but still ac-
count for a relatively small share of the cross-border traffic.

Thus, as can be observed in Table 3, the total number of persons and
vehicles crossing the Slovak—Ukrainian border from April 1,2007, to
December 31,2020, was 30,919,389 persons and 10,914,556 vehicles.

11 “CoujionoriuHe pocnig)eHHa: ONUTYBaHHA TPOMaACbKOI AYMKU LWLOAO0 TpaHC-
KOpAoHHOrocniBpobiTHULTBaCnoBauuMHUTaYKpaiHWi OYHKL,iOHYBAaHHANMPUKOPLOH-
Horo pexumy,” [Sociological research: Public opinion poll on cross-border coop-
eration between Slovakia and Ukraine and the functioning of the border regime]
final report of the quantitative research, December 2021-January 2022, SIBSU,
2022, p. 49.



Figure 4. Crossings by type of vehicle compared to previous year (in per cent) When processing the SBGS data on legal migration, we identified
some issues with the way the statistics are recorded:
%
1. SBGS did not provide daily statistics on Ukrainian citizens and
150 foreigners crossing the Slovak—Ukrainian border, so it is impossi-
ble to track and compare the average number of border crossings
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50 in the numbers crossing the state border. The availability of such
data is often viewed as a source of reliable information for the
0 rapid assessment of migration trends. We therefore recommend
that the SBGS agencies develop a more sensitive and integrated
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in the Ukrainian and Slovak data on the numbers crossing the
common border.
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Ukrainian citizens use the Ukrainian—Slovak border and what

Source: Authors, based on data from the State Border Guard Service of Ukraine percentage of passenger traffic is residents of border regions.

w
=
@
=
[=9 a
5 =
(2] @
= =
& 2,
Py o
3 ]
g 3
: :
= 2
o 2]
e 3
g 8
5 E
w ©
Py ”
s 3 . . o
= 5 We have no information on how many Ukrainians cross the Slo-
Table 3. Total number crossing the Ukrainian—Slovak border 30 i g 31 vak-Ukrainian border under the IOC&," border tr?fﬁc agr_eeme.n.t.
5 g That means that we cannot ascertain the role it plays in facili-
= " tating contacts and cooperation in the Ukrainian—Slovak cross-
, , , 5 e -border region.
year crossing of persons crossing of vehicles £ g
@ £ 4. Another serious limitation with the study is that the SBGS only
* . .
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Total 30919.389 10914556 inian border can be broken down into the following types of non-

-admission or detention at the border: denial of entry, including on the
basis of interviews; detention (illegally attempting to cross the border,
*Data from April 1, 2007 to December 31, 2007 violation of the rules of stay); identification of migrants (illegal migra-
Source: Source: State Border Guard Service of Ukraine tion:illegal border crossing, violation of the rules of stay) by border



guards and at checkpoints; organizing illegal crossings, including ma-
licious disobedience. These can be grouped into three main datasets:

1. denial of entry;
2. detention;

3. illegal migration.

Each of these datasets includes two subsets of data (see Table 4)
on refusal to allow persons to cross the border, including based on
interview, detention at the border, including violation of the rules of
stay at checkpoints and elsewhere on the border, as well as direct at-
tempts atillegal crossings, including at checkpoints and elsewhere
on the border, and organizing illegal crossings. The relevant numeri-
cal indicators are categorized and presented in table form and illus-
trated by graphs and charts. According to the data, from time to time
there are fluctuations in particular categories of illegal migration,
whichis clearly seen from Table 4.t should be also noted that the num-
bers presented in Table 4 are for all persons who crossed the border,
not only Ukrainians.

Table 4. Number of refused border crossings

denial on basis of illegal bor- violations of illegal organization of

year

of entry interview der crossing  rules of stay migrants illegal crossings
2007 939 22 65 409 76 0
2008 822 43 546 315 536 0
2009 615 30 1,154 340 1,034 1
2010 733 55 851 197 705 0
201 768 45 410 239 643 0
2012 Ve 2 617 317 475 0
2013 766 6 564 360 333 0
2014 704 14 512 416 360 0
2015 847 60 496 715 357 0
2016 866 14 386 694 239 0
2017 1,183 8 442 2,289 334 0
2018 1,648 23 560 2,265 385 0
2019 2,284 66 528 1,607 1,977 0
2020 955 26 334 364 591 0
total 13,871 414 7,465 10,527 8,045 1

Source: State Border Guard Service of Ukraine
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The data are analyzed in more detail for generalized groups to pro-
vide a better visualization. Figure 5 shows that the largest number of
failed border crossings was recorded in 2019, and that the figure be-
gan increasing rapidly in 2017. The main reason for this is the rise in
individuals wishing to cross the border following the introduction of
the visa-free regime with the EU in 2017."2 A lack of awareness of the
travel requirements and necessary documents led to the increase in
cases in 2017-2019. A sharp increase in refusals had been predicted,
as after the visa-free regime with the EU entered into force, refus-
als took place on the border rather than when obtaining a visa, as
responsibility shifted away from the consular offices and onto the
border authority.”® The simplification of the visa procedure in 2008
and 2012 had no effect on the indicators, as those wishing to cross
the border focused on the need to obtain a visa to cross the border,
despite the simplified procedure and introduction of additional op-
portunities.” The biggest jump in the number of people denied entry
occurred in 2019. That jump was an expected consequence of the
rise in those attempting to cross the border following the introduc-
tion of the visa-free regime and changes to the Ukrainian law on the
state border in 2018 (including changes to customs rules and the

12 “Regulation (EU) 2017/850 of the European Parliament and of the Council of
17 May 2017 amending Regulation (EC) No 539/2001 listing the third countries
whose nationals must be in possession of visas when crossing the external bor-
ders and those whose nationals are exempt from that requirement (Ukraine),”
EUR-Lex, May 22, 2017. Available online: https://eur-lex.europa.eu/legal-content/
EN/TXT/PDF/?uri=0J%3AL%3A2017%3A133%3AFULL&from=EN (accessed on
February 24, 2023).

13 “Be3Bi3 y 6e3neL,: un 6auntb EC nigctasu gns inoro npusynuHerHs,” [Visa-free
is safe: does the EU see grounds for its suspension] €sponeticbka npasda, July
14, 2020. Available online: https://www.eurointegration.com.ua/articles/2020/
07/14/7112119/ (accessed on February 24, 2023).

14 “Yropa mix YkpaiHoto Ta EBponelicbkuM CniBTOBAapMCTBOM MPO CMPOLLEHHS
oopmneHHs Bi3,” [Agreement between Ukraine and the European Community
on simplification of visa registration] Verkhovna Rada of Ukraine. Available online:
https://zakon.rada.gov.ua/laws/show/994_8504Text (accessed on February
24,2023); “Yropa mix YkpaiHoto Ta EBponencbknm Coo30M NPO BHECEHHS 3MiH
00 Yrogmn mix YkpaiHoto Ta EBponeincbknm CniBTOBAapUCTBOM NMPO CNPOLLEHHS
ochopmneHHs Bi3,” [Agreement between Ukraine and the European Union on
amendments to the Agreement between Ukraine and the European Community
on the simplification of visa processing] Verkhovna Rada of Ukraine. Available
online: https://zakon.rada.gov.ua/laws/show/994_b15#Text (accessed on Febru-
ary 24, 2023); “Yropa mix YkpaiHoto Ta Cnosaubkoto Pecny6nikoto npo micuesuii
NpuKopaoHHMI pyx,” [Agreement between Ukraine and the Slovak Republic about
local border traffic] Verkhovna Rada of Ukraine. Available online: https://zakon.
rada.gov.ua/laws/show/703_076#Text (accessed on February 24, 2023);



rules for entry with a child and those aged 16 years old and over)."®
The main reasons for refusing entry are usually insufficient docu-
ments confirming the purpose of the visit and conditions of stay and
insufficient funds to cover the stay or return journey. Nonetheless, it
was around this time that the situation began stabilizing following
the introduction of the visa-free regime.

As can be seen from Table 4, there is a high degree of fluctuation in
entry denials based on interview. These figures are less dependent on
factors such as the visa-free regime and relate more to the person and
their reasons and purpose for crossing the border. This is reflected in
the numbers, with the largest jumps occurringin 2008,2010,2011,2015
and 2019; by contrastin 2012 only two people were denied entry based
on interview. However, the years of falling interview-based rejections
indicate they are linked to the simplification of the visa procedure
in 2008 and 2012, the EU-Ukraine Association Agreement in 2014,
the introduction of the visa-free regime with the EU in 2017.

Figure 5. Yearly number of denied entries
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Source: Authors, based on data from the State Border Guard Service of Ukraine

The annual indicators for the number of people detained crossing
the Slovak—Ukrainian border show that across the period under ex-
amination most detentions occurred in 2009, when 1,494 persons

15 “3akoHi Ykpainu lNpo aepxxaBHuUi KopaoH Ykpaiin,” [The Law of Ukraine on the
state border of Ukraine] December 18, 1991. Available online: https://ips.ligazakon.
net/document/T177700?an=2 (accessed on February 24, 2023).
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were detained (see Figure 6). From 2009 the situation remained
the same until 2017. The high numbers denied entry in 2017-2019
were reflected in the number of detentions on the Slovak—Ukrainian
border. These figures are probably related to the introduction of the
visa-free regime. The 2019 figures are slightly lower than the 2018
figures and mainly relate to violations of the rules of stay at border
checkpoints and beyond. It was assumed that the figures would be-
gin to stabilize after 2019, but then the COVID-19 pandemic began,
affecting the situation on the borders in 2020.

Figure 6. Yearly number of detentions
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Figure 7. Yearly number of illegal migrants
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The SBGS recorded 8,045 illegal migrants at the Ukrainian—Slovak
border from 2007 to 2020. As Figure 7 shows the largest number of
violations took place in 2009. As already mentioned, the EU-Ukraine
visa facilitation agreement entered into force on January 1, 2008. Its
purpose was to facilitate the issuance of short-stay visas (categories
C and B) to Ukrainian citizens. The visa gave individuals the right to
stay in the country for 90 days in a 180-day period. In addition, the
local border traffic agreement entered into force in 2008. Unsurpris-
ingly these changes and simplifications had a substantial effect on
the numbers seeking to cross the border, not just to visit relatives
and for tourism, but also to find work. However, the local border traf-
fic policy with Slovakia was quite strict, leading the National Institute
for Strategic Studies to conduct a study with support from the pub-
lic initiative Europe Without Barriers.”® It found that the strict policy
enhanced the desire to take advantage of the new opportunities to
cross the border and may in fact have resulted in violations, especial-
ly with regard to local border traffic. The number of illegal migrants
detected rose again in 2019 to 1,977. The growth was primarily due to
the introduction of the visa-free regime. The sharp decrease in num-
bersin 2020 is down to the COVID-19 pandemic.ltis also possible to
exclude the impact of smuggling on the total number of attempts to
illegally cross the border, which will be analyzed below.

The number of organized illegal crossings on the Ukrainian—Slovak
border is extremely low, with only one such attempt detected during
this period —in 2009. The figures on individuals illegally crossing the
border and the data on rule violations declined markedly in 2020,
after a sharp increase in 2017-2019 (following the introduction of
visa-free travel). In 2020, the established system of travel, accom-
modation, employment was disrupted with the hasty introduction of
border crossing restrictions due to the COVID-19 pandemic.

Additional challenges associated with legal and illegal migration be-
tween Ukraine and Slovakia include other types of border crossing
violation. The main ones are:

1. document control violations;

2. smuggling and the violation of customs rules.

16 “3akapnaTTa: Yrona npo Mmaann npukKopaoHHUN pyx Mix YKpaiHoto i CoBauumHoo
He npautoe,” [Transcarpathia: Agreement on small border traffic between Ukraine
and Slovakia is not working] Europe without Barriers, September 9, 2010. Available
online: https://europewb.org.ua/zakarpattya-ygoda-pro-malii-prikordonnii-ryx-mig-
-ykrainou-i-slovachchinou-ne-pracue/ (accessed on February 24, 2023).
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Table 5. Total number of document control violations

forged other people’s invalid technically ~ without reasons

year total documents  documents documents  defective for entry

2007 756 34 13 199 254 256
2008 652 96 18 204 190 144
2009 508 120 8 138 14 128
2010 514 141 6 m 82 n4
20M 530 85 6 195 81 163
2012 454 21 n 239 55 128
2013 418 14 n 235 68 90
2014 295 8 10 194 43 40
2015 323 9 2 225 37 50
2016 350 10 5 292 1 42
2017 332 9 4 275 1 43
2018 353 5 5 304 2 37
2019 467 64 9 345 0 49
2020 255 24 1 212 0 18
Total 6,207 640 109 3,228 928 1,302

Source: State Border Guard Service of Ukraine

Under Ukrainian legislation, document control violations come under
illegal crossing of the state border or attempted illegally crossing of
the Ukrainian state border. lllegally crossing of the state border or at-
tempted illegally crossing of the state border is defined as crossing
or attempting to cross the Ukrainian state border at a point where
there is no checkpoint or at a checkpoint without the required docu-
ments or using forged documents or documents containing inaccu-
rate information about the person, or without the permission of the
relevant authorities (Article 204-1, Ukrainian code of administrative
offenses).” Exceptions include Ukrainian citizens who are the victim
of crimes related to human trafficking and are returning to Ukraine
without an official document and foreigners or stateless persons en-
tering Ukraine with the intention of obtaining asylum or being recog-
nized in Ukraine as refugees or persons in need of additional protec-

17 “Kopekc YkpaiHu npo afmiHicTpaTuBHi npaBonopylexHs,” [Code of Ukraine on
administrative offenses] Verkhovna Rada of Ukraine, May 26, 2022. Available online:
https://zakon.rada.gov.ua/laws/show/80731-10#Text (accessed on February 24,
2023).



tion, if they have applied for asylum or for recognition as a refugee or
a person in need of additional protection (Ukraine law on refugees
and persons in need of additional or temporary protection).®

Among the document control violations, the majority of cases (52 per
cent) are the use of invalid documents (see Figure 8). The remaining
21 per cent of violations are lack of reason for entry; use of technically
defective documents (15 per cent); use of forged documents (10 per
cent) and use of other people’s documents (2 per cent). Figure 8 rep-
resents the data for the cumulative period 2007-2020.

Between 2007 and 2020, there were 6,207 document control vio-
lations recorded on the Ukrainian—Slovak border (see Table 5). The
largest number of violations occurred in 2007 and since 2012, the
number of document control violations has been falling. The docu-
ment control violations recorded by the SBGS at checkpoints on the
Ukrainian—Slovak border include:

e use of forged documents;

e use of other people’s documents;

e use of invalid documents;

e use of technically defective documents;

e no reason for entry.

Figure 8. Breakdown of document control violations by type for 2007-2020
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Source: State Border Guard Service of Ukraine

18 “3akoH Ykpainu MNpo 6ixkeHLiB Ta oci6, Aki noTpebytoTb 4,0,0aTKOBOro abo TMuaco-
Boro 3axucTy,” [Law of Ukraine on Refugees and Persons in Need of Additional or Tem-
porary Protection] Verkhovna Rada of Ukraine, March 3, 2016. Available online:
htps://zakon.rada.gov.ua/laws/show/3671-17#Text (accessed on February 24,2023).
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Figure 9. Changes in the number of document violations
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Between 2007 and 2020 the use of forged documents fell, as did the
use of other people’s documents, technically defective documents,
and lack of reason for entry (see Figure 9). The decline is probably
related to changes to the Ukrainian legislation and technological im-
provements in document checks at checkpoints on the Ukrainian—
Slovak border. In 2012, the border control law™ and the state border
law were amended. Article 12 of the state border law?° was amended
to include: “Persons who illegally cross the state border of Ukraine
with the intention of being recognized as a refugee or person in need
of additional or temporary protection and who do not have an identi-
ty document, or the document is false are permitted access without
such documents.” In other words, certain groups of people can now
cross the border, even if they do not have the appropriate document.

As can be deduced from Figure 10, invalid documents accounted for
83 per cent of all document control violations on the Ukrainian—Slo-
vak border in 2020. This is also the most numerous category of viola-
tions from 2007 to 2020. The greatest number of violations occurred
in 2016-2019, which accounted for 38 per cent of all cases of this
type of document control violation (see Table 5). To understand the
reasons behind such dynamics requires additional information about
the type and nature of the invalid documents, but unfortunately that
information is not available.

There are many cases of cars illegally crossing (forwarding/transpor-
tation across the border) the Slovak—-Ukrainian border. From 2007
to 2020, the SGHS detected 1,442 such cases and 471 cars were
confiscated. During that period, 87 stolen cars were detected on the
Slovak—Ukrainian border. There was no long-term or sharp increase
in the number of cars illegally crossing the border. Higher numbers
were observed in 2007-2009, so we can assume that it also occurred
earlier in the 1990s and early 2000s, perhaps due to the inadequate
legal and institutional regulation of the socio-political and economic
spheres following independence.

19 “3akoHy YkpaiHu Mpo npukopaoHHMA KoHTposb,” [Law of Ukraine on Border Con-
trol] Verkhovna Rada of Ukraine, August 5, 2021. Available online: https://zakon.
rada.gov.ua/laws/show/1710-17#Text (accessed on February 24, 2023).

20 “3akoH Ykpainu MNpo pepxasHuii KopaoH Ykpainn,” [Law of Ukraine on the State

Border of Ukraine] Verkhovna Rada of Ukraine, January 1, 2022. Available online:
https://zakon.rada.gov.ua/laws/show/1777-12#Text (accessed on February 24,2023).
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Figure 10. Document control violations by type (in 2020)
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Table 6. Transport for illegal migration

year total cars confiscated cars stolen cars
2007 170 45 1
2008 177 30 0
2009 19 27 0
2010 89 23 0

20M 125 28 1
2012 88 23 0
2013 7 37 3
2014 76 44 20
2015 82 43 2
2016 102 33 5
2017 15 52 20
2018 80 32 19
2019 79 24 n
2020 69 30 5
Total 1,442 4N 87

Source: State Border Guard Service of Ukraine

However, the data on stolen cars tells a different story: there was
a slight increase in the number of stolen cars detected at the bor-
der when the visa-free regime was introduced, namely in 2017-2018.
Moreover, a jump in detected stolen cars was observed in 2014, which



was a crisis year in Ukraine. To analyze this in greater depth requires
information about the identity of the offenders, the purpose, reason,
place, etc. There is no clear relationship between the total number of
cars and the number of confiscated cars and the number of confiscat-
ed cars is no more than half or even a third of the number of detected
cars, which is quite low. In 2018-2019, the number of detained cars fell
in comparison with 2016-2017, coinciding with the ban on used cars
from Europe in Ukraine and the introduction of a preferential customs
clearance period in early 2019 for used cars (no less than Euro2 stand-
ard), after which preferential customs clearance rules applied to new
cars only. The preferential rules were in place until 2021.

Customs rules violation are a civil offence and refers to actions aimed
at moving goods across the Ukrainian customs border concealed from
customs control, using specially modified storage spaces (hiding
places) and other means or methods to hinder the detection of such
goods, or by disguising contraband as other goods, or by presenting
to the revenue authorities forged documents, illegally obtained doc-
uments, or documents containing false information about the name,
weight, quantity, country of origin of the goods, or relating to the
consignor and/or consignee, number of cargo places, markings and
numbers, or providing false information relating to the product code
and customs value (Article 458 of the customs code?").

The following administrative penalties may be imposed for violation
of the customs rules:

1. warning;
2. fine;

3. confiscation of goods, commercial vehicles — used to violate the
customs rules, goods, vehicles with specially modified storage
spaces (hiding places) used to hide goods — items violating the
customs rules at customs control, as well as vehicles used to
move goods — items violating the customs rules — on the Ukraini-
an customs border outside the location of the customs authority.

Smuggling refers to moving goods across the Ukrainian customs
border without presenting them to customs control or concealing
from customs control items of cultural property, poisonous, potent,
explosive substances, radioactive materials, weapons or ammuni-
tion (except smoothbore hunting weapons and ammunition), parts

21“MuTHuI Kopekc Ykpainn,” [Customs Code of Ukraine] Verkhovna Rada of Ukraine,
April 16,2022. Available online: https://zakon.rada.gov.ua/laws/show/4495-17#Text
(accesed on February 24, 2023).
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of firearms, as well as special technical means of obtaining secret
information.?2 All smuggled items are divided into categories under
Article 201 of the Criminal Code of Ukraine irrespective of the volume
of smuggling:

e cultural value;
e poisonous, potent, radioactive or explosive substances;

e weapons and ammunition (except smoothbore hunting weap-
ons and ammunition);

e special technical means of obtaining secret information.
Violation of customs rules and smuggling:

1. movement of goods outside customs control;

2. movement of goods concealed from customs control.

Movement of goods and vehicles across the border outside customs
control refers to the movement of goods and vehicles outside the
customs control zone; at a time when the custom checkpoint is not
operating, i.e., before opening or after closing; illegal exemption from
customs control owing to abuse by customs officials. The concealed
movement of goods across the customs border can either occur
through physical concealment or document concealment.

Physical concealment can occur in several ways:

1. by using specially modified storage spaces (hiding places) for
the purpose of moving goods across the customs border ille-
gally. Tanks and features that can be disassembled or assem-
bled that are also equipped and adapted,;

2. by using other means and methods to hamper the checks, by
hiding objects in an organism or in the human body or animal
body, in personal belongings, in various cavities, food, etc;

3. by changing the appearance of the item and packaging to hide
contraband items and disguise them to look like permitted items.

Document concealment can involve:

1. Use of forged documents. False or genuine documents contain-
ing false information, or documents with a forged signature,
seal, or stamp.

22 "KpumiHanbHui kogekc Ykpainum,” [Criminal Codex of Ukraine] Verkhovna
Rada of Ukraine, April 23, 2022. Available online: https://zakon.rada.gov.ua/
laws/show/2341-14#Text (accessed on February 24, 2023).



2. Use of illegally obtained documents.

3. Use of documents containing false information, usually the na-
ture of the transaction, the name of the goods, range, weight,
quantity or value of the goods, information about the sender or
consignee, the export or import country.

Goods and vehicles are moved across the customs border on the
presentation of documents such as customs declarations, contracts,
licenses, other accompanying documents, government permits and
so on. According to the SBGS, in 2007-2020 there were 7,601 cases
of goods seizures on the grounds of smuggling and/or the violation
of customs rules at the Ukrainian—Slovak border. Of these, 135 cases
related to the movement of goods outside customs control and 7,466
cases related to the movement of goods concealed from customs
control (see Table 7). The total value of the confiscated goods was
UAH 421,059,343 (€10,526,483). The value of goods moved without
passing through customs control was UAH 3,038,797 and the
value of goods moved concealed from customs control was UAH
418,020,546.

Table 7. Smuggling and violation of customs rules

year cases amount (UAH) cases amount (UAH)
2007 1,097 26,779,300 0 0
2008 945 57,363,461 4 78,500
2009 891 861,552 18 58,241
2010 749 33,434,203 n 528,550
201 970 34,957,905 19 252,353
2012 534 24,898,402 16 144,356
2013 554 12,842,966 13 261,380
2014 341 47,549,570 8 95,560
2015 275 24,932,245 10 73,000
2016 242 25,992,918 12 168,058
2017 193 19,331,087 6 1,267,560
2018 149 18,649,438 3 0
2019 230 14,511,047 9 21,539
2020 296 25,916,452 6 89,700
Total 7,466 418,020,546 135 3,038,797

Source: State Border Guard Service of Ukraine
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In 2007-2020, of the goods seized on the grounds of customs vio-
lations and smuggling on the Ukrainian—Slovak border 98 per cent
were concealed from customs control at checkpoints, while 2 per
cent were seized outside checkpoints and customs control.

The largest number of goods seized on the grounds of smuggling
and customs rule violations at the Ukrainian—Slovak border was ob-
served in 2007, and the lowest in 2018 (a total of 152; see Figure 11).
The smuggling figure does not consider items of cultural value; poi-
sonous, potent, radioactive or explosive substances; weapons and
ammunition; or technologies for obtaining secret information.

Substantial reductions in the number of goods seized on the grounds
of smuggling and customs rule violations of customs rules at the
Ukrainian—Slovak border were observed after 2012. It can be assumed
that this is directly related to the introduction of the new customs
rules as part of the new customs code (March 13, 2012).

According to the data, cigarettes were the main goods smuggled
across the Slovak—Ukrainian border. Cigarette smuggling and coun-
terfeiting is a dangerous and illegal business that harms legal ciga-
rette manufacturers (including through growing competition), state
budgets and the economy and interstate relations.?®> The predomi-
nance of cigarettes among contraband goods can be seen in Table 8.

Factors previously mentioned — the simplification of the visa regime
or the introduction of the visa-free regime — had almost no effect on
the increase in cigarette smuggling detected at the Slovak—Ukraini-
an border (see Figure 12). However, that has no bearing on undetect-
ed cases. Rates remained high until 2009 when there was a further
decrease in the number of detected cases. We can therefore make
some assumptions about the high rates of cigarette smuggling lead-
ing up to 2009. The main reason is the inadequacies in the legislation
and the system, which have not been solved since independence,
as well as the economic situation, living standards and lack of jobs,
especially in non-industrial border regions.

23 “KoHTpabaHaa 3 BUCOKOK MapyKeto: AKUI BNMB Ha HEl MaTUMe KpUMiHasibHe
nokapatHs,” [High-margin smuggling: what impact will criminal punishment have
on it] EkoHoMmiuHa npaBaa, September 21, 2020. Available online: https://www.
epravda.com.ua/projects/ni-kontrabandi/2020/09/21/665188/ (accessed on Feb-
ruary 24, 2023).



Figure 11. Case rate for smuggling and customs rules violations
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Table 8. Weaponry, drugs and cigarettes smuggling

weaponry drugs inside checkpoint gﬁ;ﬂ?:mm
year  weapons ammunitions drugs gfg;?ggso cases  number cases number
2007 39 758 0 7 588 617,457 0 0
2008 65 715 1 650 351 396,007 4 42,700
2009 78 397 0 633 332 346,947 18 119,700
2010 56 2,049 7 13 220 108,118 10 4,159
20M 46 1,803 62 454 122 13,228 19 76,598
2012 13 639 0 36 61 74800 14 44,810
2013 16 174 6 460 38 53721 12 66,230
2014 9 108 9 653 48 16,1111 7 30,100
2015 29 3,576 0 57 89 347,102 9 30,300
2016 7 1,707 0 7 126 142,222 n 26,420
2017 15 4,296 37 12 94 237,428 5 68,680
2018 23 364 4 129 64 1,216,341 2 7,886
2019 199 2,161 374 10 76 11,351 7 21,470
2020 24 19 0 104 44 226,857 6 14,960
Total 619 18,866 502 3222 2,253 452,690 124  5117,40

Source: Authors, based on data from the State Border Guard Service of Ukraine
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Figure 12. Case rate for cigarette smuggling
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Source: Authors, based on data from the State Border Guard Service of Ukraine

However, the data (see Figures 13 and 14) show that the figures indi-
cating moderate trends in the detection of cigarette smuggling does
not correspond to the numbers of cigarettes seized. As we can see
in 2018 there is a jump in the number of cigarettes seized in com-
parison with the case rate for smuggling. This is probably because of
smuggling by large gangs, which was affected by the introduction of
the visa-free regime.

Figure 13. Number of cigarettes seized (in thousands)
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Source: Authors, based on data from the State Border Guard Service of Ukraine



Figure 14. Annual share of total number of smuggling cases and total number of
cigarettes seized
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We can also compare the data on the location of smuggling attempts —
through or outside the border checkpoints (see Figure 15). It should
be noted that most attempts to smuggle cigarettes across the bor-
der were detected at border checkpoints. Only in 2013 did cigarette
smuggling through checkpoints almost tally with cases recorded
outside checkpoints. That year also had one of the lowest rates, de-
spite it being a year of crisis in Ukraine’s political-administrative and
economic spheres, with Euromaidan and the disruption of the Euro-
pean integration processes.

Cigarette smuggling is a common problem in Ukraine and many oth-
er countries. It is linked to customs and tax offences, as well as harm
to human health, as consumers often pay more attention to the price
of goods than the quality and excise stamps. Therefore, in an effort
to effectively and transparently counter smuggling, parliaments pass
national legislation that clearly targets smuggling and the degree of
responsibility for the particular type of violation. Special bodies are
also set up. In Ukraine these include the Customs Service, the Na-
tional Police, the State Fiscal Service, the State Tax Service, and the
Security Service. However, besides the legislation and the relevant
government institutions, Ukraine also needs an effective state strat-
egy to counter smuggling and customs violations, with appropriate
legislative amendments and improvements to the system of penal-
ties (such as criminalizing cigarette smuggling, and perhaps differ-
ent penalties according to the volume smuggled).
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Figure 15. Distribution of cigarettes seizures by location
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Despite the number of bodies responsible for combating smuggling
in Ukraine, there are still cases of corruption among state employees,
including the border service.?* Greater effort is therefore required in
this area, particularly through the involvement of external experts
and partners through international organizations, such as Office eu-
ropéen de lutte antifraud (OLAF), Financial Action Task Force (FATF),
Europol. Cooperation between Slovak and Ukrainian border agen-
cies would also be effective for the use of best national practices in
detecting and combatting smuggling.

Another issue is the difference between cigarette prices in Ukraine
and the EU, which encourages smuggling. Public awareness and in-
formation campaigns on the harm caused by smuggling, especially
in border regions (constant visualization through various types of ad-
vertising) is also important.

24 “4100 ponapis CLLA 3a kKoHTpabaHay uurapok — rifgo3pHeETbCs NPUKOPOOHHNK i3
3akapnartTs,” [4100 USD for smuggling cigarettes — a border guard from Transcar-
pathia is suspected] Office of the Prosecutor General of Ukraine, January 14, 2022.
Available online: https://gp.gov.ua/ua/posts/4100-dolariv-ssa-za-kontrabandu-
-cigarok-pidozryujetsya-prikordonnik-iz-zakarpattya (accesed on February 24,
2023).



Figure 16. Quantity of ammunition seizures
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Source: Authors, based on data from the State Border Guard Service of Ukraine

According to the SBGS data, presented in Figure 16, ammunition smug-
gling rates are also quite high. A sharp increase in ammunition smug-
gling has been observed in 2015 and 2017, which may be due primarily
to Russia’s military invasion of Ukraine in 2014 and the start of mili-
tary actions in eastern Ukraine, as well as a possible increase in am-
munition trafficking within Ukraine. But a thorough analysis of such
tendencies requires the availability of reliable information on ammu-
nition smuggling, especially since the data on ammunition does not
correlate to the data on weapons; the rise of this type of smuggling
was observed in 2019 only.

There is no regular identifiable pattern in the data on the smuggling
of drugs and psychotropic substances. The amount is insignificant:
502 g of drugs over 13 years, and 3.222 kg of psychotropic substances.

UnderUkrainianlawtheviolationorattemptedviolation of the Ukrainian
state border, border regime or checkpoints, illegal movement or attem-
pted illegal movement, as well as other legislative violations on the
state border is a crime or offence. Crossing or attempting to cross the
state border outside a checkpoint without the relevant documents or
using forged documents or documents identity or without the permis-
sion of the relevant authorities is punishable by a fine or detention
for up to 15 days and confiscation any tools and equipment used to
commit the offense. Between 2007 and 2020, 22,397 offence notices
were issued on the Ukrainian—Slovak border, 21,971 individuals were
prosecuted, and fines totaling UAH 26,327,010 (€658,175) were im-
posed (see Table 9).

/A
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The largest number of offense records was issued in 2017-2019,
which is 38 per cent of the total number issued in 2007-2020. The
lowest number of offence records was issued in 2007 (755) and in
2020 (881) (see Figure 17).In 2007 the amount reflected the rate
and number of crossings made across the Slovak—Ukrainian border
through the checkpoints, whereas the figure for 2020 was affect-
ed by the COVID-19 quarantine restrictions. For example, under the
COVID-19 regulations of March 17, 2020,% those violating the rules
of stay in Ukraine were exempted from Article 203 of the administra-
tive offenses code if they had failed to leave Ukraine on time because
they were in quarantine owing to the COVID-19 pandemic.

Table 9. Total number of offence reports and offenders

year protocols  persons prosecuted  air carriers prosecuted fines (UAH)
2007 755 754 0 82,152
2008 1,069 1,052 0 473,107
2009 1,997 1,980 0 1,170,814
2010 1,683 1,665 0 704,812
20Mm 1,329 1,315 4 1,566,905
2012 1361 1,331 2 1,230,041
2013 1,082 1,070 0 1,320,716
2014 932 929 1 1,414,322
2015 1,309 1,301 0 1,534,867
2016 1,450 1,413 0 1,261,005
2017 3,000 2,964 0 2,327,547
2018 3,038 2,960 0 5,861,138
2019 2,51 2,425 0 5,711,156
2020 881 812 0 1,668,428
Total 22,397 2,197 7 26,327,010

Source: State Border Guard Service of Ukraine

25 “3akoH YKkpainu [po BHECEHHSA 3MiH 00 OeAKMX 3aKOHO4ABUMNX aKTiB YKpaiHu,
CNPAMOBAHMUX Ha 3aN06iIraHHA BUHUKHEHHIO i MOLIMPEHHIO KOPOHAaBiIpPYyCHOI XBOPO6 M
COVID-19,” [Law of Ukraine on Amendments to Certain Legislative Acts of Ukraine,
aimed at Preventing the Occurence and Spread of the COVID-19 Coronavirus Dis-
ease] Verkhovna Rada of Ukraine, October 10, 2021. Available online: https://
zakon.rada.gov.ua/laws/show/530-20#Text (accessed on February 24, 2023).



In 2013 and 2014 few offense reports were issued, only 8 per cent of
the total number. That is probably related to the amendments intro-
duced in 2012 relating to the border control and state border law and
thereby the administrative offenses code. Under the amendments
foreigners or stateless persons intending to obtain asylum or be rec-
ognized as a refugee in Ukraine or persons in need of additional or
temporary protection are not considered to have illegally crossed
the state border of Ukraine. The substantial difference in the number
of fines issued compared to the number of offense records issued
and persons prosecuted in 2018 compared to 2017 may be because
the fines were amended in February 2018 to double the amount for
Ukrainian citizens, foreigners, and stateless individuals.

The proportion of persons prosecuted as a share of the total number
of offense reports was 98 per cent in 2007-2020. In 2007 it was
99.8 per cent, in 2014 it was 99.6 per cent, and in 2020 it was 92 per
cent.In general, the number of people prosecuted is high compared to
the number of offence reports. Discrepancies between the number
of reports and the number of persons prosecuted in some years need
additional analysis, as it is not known how many offence reports
were declared invalid or contained errors.

Based on the data analysis, we can conclude that the biggest prob-
lems on the Slovak—Ukrainian border are illegal migration and ciga-
rette smuggling, which poses a threat to interstate relations, cigarette
manufacturers, and the citizens of both countries.

Figure 17. The numbers prosecuted and the number of offense reports
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1.1.2. Data analysis: Slovakia

Research limitations

Similarly to the situation in Ukraine, the only data available for this
part of the study is from the annual Statistical Overview of Legal and
[llegal Migration in the Slovak Republic.2® All the data in this part of
the study comes from these reports.

The BBFP does not store the data in any other form, that it does
not currently hold the data used to create the reports and that the
data has been destroyed. In addition, it is clear from the reports that
the methodology for the data collection and/or data reporting was
altered, but no explanation was given as to what had changed and
why. There is no narrative or interpretative part in any of the reports,
except the one for 2007, which at least includes a foreword and some
basic information. Throughout the research, the BBFP advised us to
refer to the reports. However, the information could only be extract-
ed by manually counting the figures (partial numbers were provided
but not the total), which made the data collection time-consuming
and introduced the risk of human error. Consequently, the main con-
tribution of the Slovak part of this study is that it provides the first
year-on-year data overview of legal migration, illegal migration, and
cigarette smuggling. There was no other data on smuggling apart
from that on cigarettes. For this reason, we recommend relying on
the Ukrainian data when making any assumptions or drawing conclu-
sions, particularly in relation to the section on illegal migration and
smuggling.

There is one more point to consider when interpreting the data. Schen-
gen accession brought new guidelines, procedures, and general se-
curity measures for border staff. For decades, especially in the border
areas, it was widely known that bribery was common and expected
among border staff working on border crossings in Slovakia. Presum-
ably both border agencies were gradually tackling the problem, with
Schengen accession speeding up the process. It would therefore be
good to have data on this, as it may partly explain increases or de-
creases in the smuggling of goods and people for example, and on
the efficacy of border crossing processes. However, as no such data
is available, this assumption is merely speculation, and cannot ex-
plain trends in the data.

26 For more see official website of the Ministry of Interior of the Slovak Republic.
Available online: https://www.minv.sk/?rocenky (accessed on 24 February, 2023).



Joining Schengen: changes to border
management

It is important to note that Slovak border management changed sub-
stantially following Schengen accession in 2007. Based on the con-
clusions of the Schengen evaluation of Slovak land borders in 2006,
the BBFP was transferred from the Presidium of the Police Force and
integrated into the organizational structures of the interior ministry.
The BBFP drafted the National State Border Management Plan of
the Slovak Republic, which was approved in May 2007. In joining the
Schengen area on December 21,2007, Slovakia became responsible
for protecting its external EU border. That meant abolishing the inter-
nal borders with Austria, the Czech Republic, Hungary, and Poland.
At the same time, Slovakia had to set up security, customs and in-
spection controls and reinforce its control and surveillance forces on
the external border with Ukraine to ensure EU standards were met.
Based on the evaluation report by the Schengen evaluation mission,
the Slovak Republic had to change its data protection, police coop-
eration, external border controls at land and air borders, as well as its
visa policy. The BBFP also took on new responsibilities in police and
judicial cooperation in criminal matters and policy as regards visas,
immigration and the free movement of people. As of May 2007, the
following changes were made:

e the Regional Office of the Serious Crime Investigation Depart-
ment was set up in Sobrance;

e the Regional Office of the Department of Operative and Investi-
gative Activities East of the National Unit to Combat lllegal
Immigration was reinforced under the Border Police Directo-
rate in Sobrance;

e the Risk Analysis and Statistics Department was set up;
e the Training Department was set up;

e the Mobile Intervention Unit was reinforced,;

e the Department of Central Visa Authority was set up.

In April 2011, the BBFP was transferred from the interior ministry to
the Presidium of the Police Force. That was the last major organi-
zational change to take place on the Slovak side within the period
under study ending in 2020.

Legal migration

In 2007, Slovakia shared five border crossings with Ukraine — three
road and two rail crossings. Table 10 shows the figures for the legal
migration of people and vehicles for the years 2007-2020 by both
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airand land. We can see thatin 2008, the number of persons and vehi-
cles passing through the border checkpoints was double that of 2007
(rising from 2,540,180 to 3,374,989 persons and from 818,063 to
1,427,808 vehicles). This dramatic increase may be related to Slova-
kia's accession to Schengen. With Slovakia now a gateway into the
Schengen Area and wider EU, the Schengen visas issued to Ukrain-
ian travelers at the border allowed them to travel within a much wid-
er area than before. This may have led to greater interest in crossing
the border in the first year after accession. Another reason may be
that in September 2008 the local border traffic agreement between
the Slovak Republic and Ukraine entered into force. That greatly fa-
cilitated border crossings for people living in the border areas.

Table 10. Legal migration from and to Ukraine

total of legal migration

(from or to Ukraine) car border checkpoints

air border checkpoint

year total t°t?' persons vehicles persons vehicles
persons vehicles

2007 4,725,444 849,591 2,540,180 818,063 2,185,264 31,528
2008 5677292 1,460,282 3,374,989 1,427,808 2,302,303 32,474
2009 4,303,406 945,235 2,961271 929,505 1,342,135 15,729
2010 3,477,068 888,138  2,481943 878,848 995,125 9,290
2011 2,906,447 800,619 1,920,822 791,162 985,625 9,457
2012 2,938195 847,209 1,943,763 837,735 984,430 9,474
2013 2,845,864 853,605 1,862,016 844,543 983,848 9,062
2014 2,858192 839,906 1,817,653 830,867 1,040,539 9,039
2015 313,124 763,593 1,852,627 752,630 1,260,497 10,963
2016 3,468132 794,793 2,163,461 783,554 1,304,671 11239
2017 4,027,775 826,380 2,480,051 813,110 1,547,724 13,270
2018 4,645,707 779,627 2,706,216 764,356 1,939,491 15,271
2019 4,751974 617,384 2,669,346 601,640 2,091,628 15,744
2020 1,170,894 272,306 779,273 267,265 391,621 5,053
Total 50,909,514 11,538,668  31553,611 11,341,086 19,354,901 197,593

Source: Ministry of Interior of the Slovak Republic

After 2007 the figures show a steady decrease, before increasing
again in 2016. In 2017, the EU approved visa-free travel to and from
Ukraine, which led to a continual increase in the numbers crossing
the border each year until the onset of the COVID-19 pandemic in
2020. The visa-free regime also led to a substantial increase in the



numbers traveling by air. In 2019, changes in customs clearance for
used cars resulted in a decrease of 21.287 per cent in crossings com-
pared to the previous year (from 764,356 in 2018 to 601,640 in 2019).

Illegal migration and smuggling

Inthe BBFP reports, illegal immigration is divided into two categories:
illegal border crossings and unauthorized/illegal stays. lllegal border
crossings are most made on foot through the “green border,” assist-
ed by a smuggler or alone; hidden in a vehicle; and through border
checkpoints using false or forged documents or misusing a genuine
one. In Figure 18, we can see that the illegal border crossing rates
were very high before the border was reinforced following Slovakia’s
Schengen accession. Thereafter, the numbers crossing the border
decreases steadily, with the exception of 2012, when it jumped a lit-
tle only to decrease again from 2013 onwards. We can conclude that
no other changes, either direct ones by the border agency or indirect
ones, such as Euromaidan, had a major effect on the already decreas-
ing trend in illegal border crossings.

Figure 18. lllegal border crossings
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Source: Authors, based on data from the Ministry of Interior of the Slovak Republic

The high number of denied entries in 2008 reflected the greater num-
ber of people wanting to cross the border after visa issuance sim-
plification (see Table 11). Some of these people were unaware of the
documents and requirements for crossing the border and so were
denied entry. However, further visa issuance simplification in 2012 did

A
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not have a major impact on the number of denied entries. In the fol-
lowing years, the numbers were more or less stable until they in-
creased in 2017.

Table 11. lllegal migration — refusal of entry

illegal migration

refusal of entry

year land border airports total
2007 N/A N/A 1,292
2008 1,579 32 1,61
2009 850 38 888
2010 8717 13 890
201 600 4 604
2012 607 7 614
2013 441 8 449
2014 512 5 517
2015 477 9 486
2016 761 8 769
2017 1,052 65 117
2018 1,698 147 1,845
2019 1,244 173 1,417
2020 376 69 445

Source: Authors, based on data from the Ministry of Interior of the Slovak Republic

With the introduction of the visa-free regime between Ukraine and
the EU, interest in crossing the Slovak—Ukrainian border was expect-
ed to increase and did so until the pandemic struck in 2020. The main
reasons for refusals listed in Regulation (EC) 562/2006 include:

e no valid travel document(s);

e a false/counterfeit/forged travel document;

e afalse/counterfeit/forged visa or residence permit;
e no valid visa or residence permit;

e no appropriate documentation justifying the purpose and con-
ditions of stay;

e insufficient means of subsistence in relation to the period and
form of stay, or the means to return to the country of origin or
transit;



e having stayed for 90 days in the preceding 180-day period on
the territory of one or more EU member states;

e the person is the subject of an alert in the SIS for the purposes
of refusing entry,

e the person is the subject of an alert in the national register for
the purposes of refusing entry;

e the person is considered to be a threat to public policy, inter-
nal security, public health or the international relations of one
or more of EU member states.

Table 12. Readmissions — illegal migration (with Ukraine)

illegal migration

readmissions - illegal migration (with Ukraine only)

year persons returned from SR persons returned to SR
2007 1,183 4
2008 691 7
2009 425 18
2010 308 5

201 138

2012 97 1
2013 132 1
2014 116 0
2015 116 0
2016 118 5
2017 184 2
2018 241 1
2019 149 8
2020 89 5

Source: Authors, based on data from the Ministry of Interior of the Slovak Republic

Table 12 shows the number of persons returned from Slovakia and
returned to Slovakia under the readmission agreements for the giv-
en years, on illegal migration grounds, by the Slovak interior ministry
or by another state. The BBFP of the Presidium of the Police Force of
the Slovak Republic reports divide the data into two subcategories:
illegal migration and other. “illegal migration” refers to individuals re-
turned on illegal migration grounds by the Slovak Republic or anoth-
er country, in this case Ukraine. “Other” refers to persons removed

~/
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on illegal migration grounds from Slovak territory, whose stay in Slo-
vakia or other EU member state was legal at the time of readmission.
However, table does not contain this second category as the figure
was zero for each year. “Persons returned from SR” refers to persons
sentenced for a crime unrelated to illegal migration. Such persons
were subject to judicial expulsion and then returned to another state
(in this case Ukraine) where they were permitted to stay. “Persons
returned to SR” — this category refers to persons who were returned
from another state (in this case Ukraine) and were permitted to stay
on the territory of the Slovak Republic.

Figure 19 shows that the number of persons (for all nationalities and
for Ukrainian citizens separately) returned from Slovakia fell sub-
stantially after Schengen accession. After the accession the numbers
continued to decrease steadily, then increased in 2018, following the
introduction of the visa-free regime. The next year they began de-
creasing again, hastened by the onset of the COVID-19 pandemic.
The BBFP reports use the terms “illegal” and “unauthorized” stay
but do not explain the difference nor explain why both terms are
used. We therefore assume that the two terms are used interchange-
ably. For this reason, we adopt the definition of illegal stay provided
in the 2011 report as it was defined following Schengen accession.
In it, ‘illegal stay’ on Slovak territory refers to a stay by “a foreigner
found to be illegally present in the Slovak Republic, in violation of the
national legislation, regardless of whether that person entered the
Slovak Republic legally or illegally.”?”

Illegal and unauthorized stays can be further divided into

a. stays following legal entry into the Slovak Republic, i.e., foreign-
ers apprehended in Slovakia for having overstayed;

b. stays following illegal/unauthorized entry into the Slovak Re-
public, i.e., foreigners apprehended in Slovakia having entered
the country illegally;

c. stays where entry is unknown, i.e., foreigners apprehended in
Slovakia where there is no evidence of legal or illegal entry.

In 2007, extensive changes were implemented under the Schen-
gen area enlargement and to harmonize Slovak and EU law. Act No.
342/2007 of June 16,2007, entered into force on December 21,2007,
the date of Slovakia’s Schengen accession. Since then, Slovakia has

27 “Statisticky prehlad legalnej a nelegalnej migracie v Slovenskej republike 2011,”
op. cit.



been bound by the Schengen acquis. Despite the initial challenges,
Slovakia fully implemented the Schengen Information System, as
noted in the BBFP report from 2007. This system can be used by the
Slovak authorities responsible for border control and customs and
police checks, as well as the judicial authorities to obtain information
on persons or objects. Slovakia enters “information to the system
through its national network (N-SIS) connected to a central system
(C-SIS), and this IT system is supplemented by a network known as
SIRENE (Supplementary Information Request at the National Entry).
This network is the human interface of the SIS.”?2 Since accession,
EU member state nationals are not required to obtain a work or res-
idence permit for Slovakia. However, the rules for the third country
nationals, such as Ukrainians, have either remained unchanged or
have been updated to be in line with the EU laws.

Figure 19. Number of unauthorized stays
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The first column in Figure 19 gives data on illegal/unauthorized stays
of third country nationals in Slovakia from 2007. The second column
shows the same data for Ukrainian nationals. Ukraine has the highest
number of unauthorized/illegal stays or rather overstays in Slovakia.
Those who overstay enter the country legally but do not depart by

28 Ibid
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the visa expiry date. Ukrainian nationals account for approximately
50 to 30 per cent of all overstays detected.

As Figure 20 shows, the number of unauthorized/illegal stays fell by
approximately 60 per cent after Slovakia’s accession to the Schen-
gen Area in 2007. Similarly in 2008, the share of Ukrainians dropped
by 52 per cent compared to 2007. Ukrainian nationals consistently
comprise the largest group of foreign nationals with unauthorized
stays in Slovakia (a minimum of 30 per cent each year, 27 per cent in
the year the pandemic began). The decreasing trend continued until
2014, when the total number of unauthorized stays increased by al-
most 35 per cent and the number of Ukrainian nationals by 37.6 per
cent. The large increase in the number of unauthorized/illegal stays
in subsequent years is mainly down to the increase in the number
of Ukrainian nationals. As the increase does not correlate with the
dates on which the visa simplification was introduced in 2008 and
2012, we can perhaps assume that Russia’s unlawful annexation of
Crimea in 2014 played a role. Since then, the number of unauthor-
ized/illegal stays has continued to increase. We can further assume
that the numbers reflect people leaving Donetsk, Luhansk and Don-
bass region following the Russian aggression. The introduction of
the visa-free regime between Slovakia and Ukraine led to a massive
increase in unauthorized/illegal stays among Ukrainian nationals in
2017 and 2018. After that, the numbers stopped increasing, primarily
because of the COVID-19 pandemic.

Figure 20. Total number of illegal migrants
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The falsified travel documents detected at the Slovak—Ukrainian bor-
der range from simple data alterations to photo substitution and so-
phisticated document reproductions. Passports, visas, ID cards, and
work and residence permits are most often falsified. The UHCP re-
port from 2007 suggests that the “look alike” method of falsifica-
tion was most common, especially among Moldovan and Ukrainian
nationals and is, it claims, a long-term trend. The data collection and
presentation in the UHCP reports is inconsistent and lacks explana-
tions regarding the changes in methodology. Therefore, it was not
possible to include a single table or graph representing the trends
and developments in 2007-2020.

Figure 21. Number of counterfeit and altered travel documents detected at Slova-
kia’s external border
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Figure 21 shows the number of counterfeit and altered travel doc-
uments detected at the border and at border checkpoints (BCPs).
There is no explanation accompanying the data of the types of doc-
uments detected. The reports do not contain a more detailed expla-
nation of the data collection methodology or a narrative description
either. As expected, the number of falsified documents briefly de-
creased after Slovakia’s accession to the Schengen Area. However,
the numbers picked up again in 2009, growing three-fold in com-
parison with 2008 and continued to grow given the high demand.
There is, however, no clarity on the kinds of documents falsified and
the data forged. In 2012, the data included altered travel documents,
visas, residence permits, transit stamps.

Over the years, the data categories, divisions and subdivisions have
changed. As there is no narrative description or explanation of the
changes, it is very difficult to establish the efficiency and effectiveness
of the given data collection method or the advantages and disadvan-
tages.Moreover,itisimpossible to determine the kinds of data falsifica-
tions or types of forged documents covered by the data. The columns

“/

u0T}e1ad009 I3PI0q-SS040 SUTOUSNTIUT SI0}0€] :8UTRIN[ PUE BTHBAOTS U8aM}3q I8PI0q SATSNTIUT PUR 3]es

Border crossings, socio-economic situation of border areas and cross-border cooperation

[

are incoherent and introduce or cancel subdivisions frequently (to-
tal numbers, land and air border, inter-Schengen and third country
flights subsequently added, vicinity of the airport area subsequently
added, at border checkpoint and between, which subsequently be-
came the green border, some data was previously available is subse-
quently available only for Uzhhorod and then abandoned completely;
in the vicinity of the land border; departing from Slovakia and depart-
ing from Ukraine; the 2009 data includes falsified residence permits;
and many more categories).

Table 13 shows the number of detected counterfeit and altered trav-
el documents divided into three categories: persons, documents,
stamps. It was not possible to determine whether all three categories
were included in the data for 2007-2012, which shows the numbers
of falsifications by border checkpoint. The table shows an approxi-
mately 50 per cent increase in the number of persons detected with
forged documents and falsified stamps in 2015 in comparison with
2014. The number of other documents (again the type of document
and reason for categorizing stamps separately cannot be determined
from the available data) increased fourfold in the same period. It may
be that document forging became easier with the introduction of
visa simplification in 2014 and demand rose as a consequence. After
the introduction of the visa-free regime, the numbers fell along with
demand. The dramatic decrease recorded in 2020 was down to the
COVID-19 pandemic.

Table 13. Number of counterfeit and altered travel documents detected at Slova-
kia's external border

year persons documents stamps
2013 69 17 131
2014 74 22 127
2015 158 85 232
2016 105 62 179
2017 54 56 109
2018 41 30 53
2019 12 9 15
2020 9 5 7

Source: Authors, based on data from the Ministry of Interior of the Slovak Republic

According to the UN Refugee Agency, as defined in Article 3(a) of the
Protocol against the smuggling of migrants by land, sea and air, the
smuggling of persons/migrants is the facilitation of a person’s illegal



entry into a state, in return for financial or other material benefit.
Smuggling is defined as a crime against the state and smugglers/
facilitators often violate the rights of the persons smuggled.?® This
definition is used in this study given the absence of (clear) definitions
in the BBFP reports. It is important to note that in the Slovak reports
the term ‘facilitator’ is used instead of “smuggler.” The reasons for this
are not clear. Moreover, there is no explanation of the frequent chang-
es to the methodology and terminology. Certain terms are used inter-
changeably (e.g. “case” and “complaint”) or descriptors are added to
terms used in previous reports (e.g. facilitator -> accused facilitator ->
suspect -> accused). However, as these were given under the same
headings in the reports, we assume for the purposes of this study that
terms such as “facilitator” include all the data that is broken down in
some reports into e.g. “accused facilitator,” “suspect,” etc. This inter-
pretation will help us illustrate the smuggling trend at the border.

Figure 22. Ukrainian and non-Ukrainian facilitators of smuggling in persons
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29 “Protocol against the smuggling of migrants by land, sea and air, supplement-
ing the United Nations Convention against Transnational Organized Crime,” Unit-
ed Nations, 2000. Available online: https://www.unodc.org/documents/middleea-
standnorthafrica/smuggling-migrants/SoM_Protocol_English.pdf (accessed on
February 24, 2023).
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The data on cases and facilitators is broken down by border, but the
data on organized and criminal groups is for the country as a whole
(not just the Slovak—Ukrainian border). The BBFP reports provide
data on the number of facilitators by country of origin but not for the
border at which they operate. Hence, we were able to obtain data on
the number of facilitators with “Ukrainian citizenship,” but we do not
know how many of them operate at the Slovak—Ukrainian border. Nor
could we ascertain the number of Slovak facilitators operating at the
Slovak-Ukrainian border (see Figure 22).

Slovakia's Schengen accession in late 2007 is reflected in a substan-
tial decrease in all indicators related to the smuggling of persons in
2008 (see Table 14). The number of cases and therefore also facilita-
tors increased again in 2009 and remained more or less stable apart
fromin 2013 and 2016.1n 2013 the number more than doubled. This
may be related to the Euromaidan events in 2013 and the Russian
aggression in Eastern Ukraine in 2014. The numbers drop to only
6 cases in 2017 compared to 71 the previous year. This can be attribut-
ed to the introduction of the visa-free regime at the Slovak—Ukrain-
ian border. In 2018 and 2019 the numbers returned to the previous
median before dropping again in 2020 with the onset of the pandemic.

Figure 23. Organized and criminal groups involved in people smuggling
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The number of organized and criminal groups detected dropped dra-
matically following Slovakia’s Schengen accession. It continued at
a similar rate until 2013 when the number dropped and even the
number of organized groups started to fall drastically. This could
mean either that the organized and criminal groups stopped operat-
ing in Slovakia. But it is important to note that it may mean that fewer
groups were detected, although still operating (see also Figure 23).

Table 14. People smuggling

illegal migration

smuggling of persons (excluding human trafficking)
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2007 23 7 31 97 1 NA 64
2008 9 15 1 1 1 NA 12
2009 14 19 9 1 2 3 71
2010 16 30 20 1 2 1 60
201 14 42 26 12 0 0 59
2012 13 50 20 17 1 6 60
2013 30 39 26 9 0 1 56
2014 13 29 5 4 0 1 22
2015 l 17 12 2 0 1 14
2016 71 128 6 3 1 1 35
2017 6 13 6 1 0 0 12
2018 15 26 2 1 0 0 6
2019 13 28 20 2 1 0 27
2020 6 12 10 0 0 0 3

Source: Authors, based on data of the Ministry of Interior of the Slovak Republic

The data in Table 15 show the number of persons/migrants smug-
gled across the Slovak—Ukrainian border and the number of facilitat-
ed Ukrainian citizens. The first column shows the number of people
of any nationality smuggled across the border. The second column
shows the number of Ukrainian citizens smuggled, regardless of

X
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whether they crossed the Slovak—Ukrainian border or not. There is
no data available on the number of Ukrainian citizens that crossed
the Slovak—Ukrainian border. The fact that the number of Ukrainians
smuggled is greater than the number of persons smuggled over the
Slovak—-Ukrainian border shows that many Ukrainians are smuggled
into Slovakia across its border with other EU member states. Almost
every two years there was a substantial increase or decrease in the
number of people smuggled. There is no data available for 2007,2014
and 2015. We can assume the number grew in 2013 as a result of
the Euromaidan events and decreased in 2020 with the onset of the
pandemic. However, we were not able to obtain more data on the
reasons for the increases from the border agency or from the reports.

Table 15. Smuggling in persons

illegal migration

smuggling in persons

year number of smuggled migrants facilitated Ukrainian citizens
2007 N/A N/A
2008 202 36
2009 88 126
2010 166 331
2011 67 279
2012 213 261
2013 809 601
2014 N/A 67
2015 N/A 42
2016 327 36
2017 216 81
2018 147 138
2019 107 315
2020 40 67

Source: Authors, based on data from the Ministry of Interior of the Slovak Republic

Cigarette smuggling

This part of the study provides data on cigarette smuggling, which is
the act of illicit transportation of cigarettes from a country with low
taxation to a country with high taxation, usually for further sale or use.
The Slovak side was only able to provide data starting from 2009, as



earlier data is not available. When compared with the data provided
by the Ukrainian side, there are major disparities which may be the
result of cigarettes being seized on sides of the border, differences in
data collection methodologies or differences in how the figures are
recorded or insufficient communication. Table 16 provides an overview
of the seizure of smuggled cigarettes by the Slovak authorities. We
can assume that these are mostly seizures of items smuggled from
Ukraine to Slovakia but that information is not contained in the data.

Table 16. Cigarette smuggling

year seizures number of cigarretes worth in Eur
2009 181 6,440,793 654,034
2010 108 5,407,130 644,543
20M 61 5,778,864 826,310
2012 38 1,018,558 137,925
2013 34 4,535,500 540,370
2014 52 2,303,160 276,256
2015 44 987,918 104,593
2016 54 1,607,307 185,012
2017 52 1,606,521 206,798
2018 38 449,477 56,573
2019 24 565,865 103,689
2020 9 522,740 88,732
Total 695 31,223,833 3,824,836

Source: Authors, based on data from the Ministry of Interior of the Slovak Republic

The high rates of cigarette smuggling in the first three years and in
2013 may relate to shortcomings in the border system. The first ma-
jor decrease was recorded in 2012. There is no connection between
that year and the introduction of the visa-free regime or any other
major changes and, although though we investigated this in collab-
oration with the border agency, we were not able to determine the
answer or find an alternative explanation. In the following year, 2013,
the number increased, only to decrease in 2014 onwards. We can
assume that the introduction of the visa-free regime had no major
effect on the number of cigarettes smuggled.
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Figure 24. Number of cigarettes seized (in millions)
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Figure 25. Value of cigarettes seized (in thousand €)
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11.3. Main findings and recommendations

This study examined data on the movement of persons and goods
between Slovakia and Ukraine. When properly designed, implement-
ed, monitored, and analyzed, border management can prove very
beneficial for the government, private sector and for communities
living on either side of the border. Therefore, it should not be seen
simply as “gatekeeping,” but as a process with potential to bring eco-
nomic benefits and multilevel positive exchanges. For this reason, bor-
der agencies need to collaborate closely and communicate carefully to
make sure they contribute toward achieving common aims that ben-
efit all/both parties.

Although both Ukraine and Slovakia recognize that policies, process-
es, staff, and facilities are essential for good border management,
based on the observations made during this research it is clear that
data collection remains underused and underdeveloped. Based on
the very different conclusions drawn from the data gathered and of-
fered to researchers by the respective border agencies, we can as-
sume that the communication and cooperation over data collection
between the two countries is far more sufficient.

Therefore, one of the strongest recommendations from this research
endeavor is that both countries should adopt a new, comprehensive,
coordinated, and collaborative approach to data collection at the
border. This recommendation can be extended to the EU and its data
management at the external border. The EU collects data from its ex-
ternal borders and has taken steps to unify the process across mem-
ber states,*® but it should also unify and streamline cross-border
cooperation with non-member states to enable more effective data
processing and use.

While there are many concepts of effective border management (see
e.g., the World Bank, Collaborative Border Management, and the rel-
evant literature e.g., in the World Customs Journal), we believe that
a unified and clear data gathering methodology could make a big dif-
ference. The new approach should include regular, comprehensive
communication between Ukrainian and Slovak counterparts on, for
instance, a monthly basis. Frequent data comparison will enable any
necessary adjustments and reveal blind spots and opportunities.

30 “Statisticky prehlad legalnej a nelegélnej migracie v Slovenskej republike 2011,”
op. cit.
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Border management agencies perform an essential role in communi-
ty protection, crime prevention, fiscal events as well as public health
protection and even cultural protection. Nonetheless, it is also im-
portant to note that we can expect a major shift toward the facilita-
tion of economic growth, competitiveness, and innovation. That will
require the capacity to read and interpret data and recognize trends.
Slovakia has yet to perform year-on-year data comparisons. This
study represents the first comprehensive overview of year-on-year
data. The lack of such a database leaves the researchers to assume
that Slovakia is not able to take advantage of gathered datasets, or
to utilize the data efficiently and effectively. It may therefore lag be-
hind and miss opportunities.

Border management agencies are constantly required to respond to in-
creasing competitiveness, procedural and safety requirements and to
deliver efficient and effective services, often without additional fund-
ing. The growing requirement to facilitate higher export-led economic
growth will put further strain on the border agencies, placing them
under a greater level of scrutiny. We believe that more effective data
collection and more intense collaboration between the two border
agencies could help decision-making on where to allocate the avail-
able funding to maximize the desired results. A data-led approach to
border management can help states overcome a multitude of issues,
predict trends, prepare better for future challenges and overcome
a wide range of operational or institutional issues.

Collaborative and data-led border management between the two coun-
tries could create opportunities for the agencies to demonstrate their
innovativeness and serve as an example for other countries (country
branding). The data still appear to be collected and stored individually
by each border agency, with little interaction and information-sharing
between the agencies. It is therefore important to be aware of pos-
sible capacity constraints that may stall effective collaboration. Both
the Slovak and Ukrainian agencies should strive to improve their data-
-sharing on both the national and international level.

When considering various models of effective cross-border manage-
ment, Collaborative Border Management designed by Tom Doyle® could
be used as aviable source of inspiration by both the Slovak and Ukrain-
ian agencies. It includes the concept of a virtual border, which encom-
passes the entire transport process and supply chain. Its effectiveness

31T.Doyle, “Collaborative Border Management,” World Customs Journal Vol. 4, Janu-
ary 2010. Available online: https://www.researchgate.net/publication/265030847_
Collaborative_border_management (accessed on February 24, 2023).



lies in the fact that the agencies collaboratively collect, share, and
process the data. An inter-agency approach allows both agencies to
obtain a complete overview of the risks and opportunities and make
better informed decisions.

This structure preserves the independence and specific man-
dates of Customs and other agenciesinvolved in border man-
agement. The successful implementation of CBM results in
more appropriate treatment of traders and passengers as a re-
sult of more thorough and accurate data collection and analy-
sis. CBM ultimately delivers lower costs and greater control to
border management agencies. By collating previously distrib-
uted and perhaps individually incomplete information into one
body of common inter-agency information, border management
agencies can form a more complete and informed eligibility and
compliance management decisions.3?

Recommendations on more effective data
collection for the Slovak Republic

1. Revise the data collection system to maximize its potential bene-
fits. Choose a system that will remain efficient over the long-term.

2. Unify the data collection system on the external border and
adopt a collaborative approach to its use in conjunction with
Ukrainian counterparts.

3. Set up a system for collecting year-on-year data instead of pro-
viding data for one or two subsequent years only.

4. Store year-on-year data in Excel sheets or other software, in-
stead of storing data in annual reports in PDF format, which are
not user-friendly and do not provide a clear overview of year-
-on-year data.

5. Allocate staff, ideally quantitative research experts, to manage,
process and interpret the data.

6. Communicate regularly with Ukrainian counterparts, ideally com-
paring the data once a month to allow for timely adjustments
or insights.

32 T.Doyle, “Collaborative border management,” World Customs Journal Vol. 4, No.
1, p. 17. Available online: https://worldcustomsjournal.org/Archives/Volume%20
4%2C%20Number%201%20(Mar%202010)/03%20Doyle.pdf (accessed on Feb-
ruary 24, 2023).
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Recommendations on more effective data
collection for Ukraine

1. Appoint experts and/or create analytical units within the border
agencies to collect and compare digital data, develop a meth-
odology for data collection, storage, and use, possibly in con-
junction with Slovak colleagues. Collecting and comparing var-
ious kinds of digital data would contribute to the fight against
corruption providing they are read and interpreted properly and
professionally.

2. Introduce a system whereby the State Border Guard Service
creates and publishes reports based on a methodology devel-
oped by experts in cooperation with officials in the relevant
bodies. It should cover legal/illegal migration, violations, trends,
changes in the legislation and the work of the responsible bod-
ies, the adoption and implementation of ratified international
documents — a transparent system means transparent borders.

3. Improve the functioning of the border using existing best na-
tional practices, theoretical models and the based on the reality
of the Slovak—Ukrainian border.

The State Border Guard Service of Ukraine databases provide signif-
icant capacity for the analysis, proper interpretation and forecasting
of migration trends. However, to fully exploit these requires a good
understanding of the changes to the way movement is recorded at
border checkpoints so a comprehensive data collection system can
be developed that maximizes the potential benefits. A better under-
standing of current migration trends requires a more detailed analy-
sis of the information, involving the border and statistical offices, so
methodological approaches can be designed to monitor regular pas-
senger flows on the Slovak-Ukrainian border. We also recommend
that specialists from Ukraine and Slovakia should synchronize cross-
-border statistical methods.
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The regional economies of the border regions on both sides of the
Schengen border are a distinctive part of the national economy
with external international links — especially to regions nearby. The
functional diversity of the regional economies that form part of the
national economy means that regions do not necessarily have the
same needs and priorities and do not respond to external stimuli
in the same way.' The border regions of Ukraine and neighboring
EU countries are typically peripheral regions rather than important
economic centers.?2 Their development potential depends largely on
the nature of the border and conditions for mutual trade and cross-
-border cooperation. Their mutual proximity and connections can be
exploited for productive advantages, and they can learn to build on
their strengths and exploit economic development opportunities.®
The border regions on the Slovak side of the Slovak—Ukrainian bor-
der are PreSov and KoSice Regions and on the Ukrainian side it is
Transcarpathian Region.

Presov Region is primarily an industrial and agricultural region with
some services. The key economic sectors in the region include pro-
cessing industries, namely food, based on the local agricultural pro-
duction, clothing, textiles, wood processing, motor vehicles and oth-
er transport industries. The wood processing industry includes small
and medium-sized enterprises, mainly specializing in furniture and
interiors. Electrical engineering and the chemical and pharmaceutical
industries are also important, while rubber, plastic products and met-
als and metal products are key strategic industries. There is no heavy
industry in the region.*

The economy of KoSice Region encompasses all sectors from food to
metallurgy. Its potential is dependent on the strong industrial base in
the KoSice agglomeration and in Michalovce, SpiSska Nova Ves and

1F. Varadzin et al., Regiony a vnéjsi ekonomické vztahy. [Regions and external eco-
nomic relations] Ostrava: VSB - Technicka univerzita Ostrava, 2005, pp. 8-10.

2 In 2019, PreSov Region produced 9.3 per cent of Slovak GDP, KoSice Region
produced 11.7 per cent of Slovak GDP, whereas the Transcarpathian economy pro-
duced only 1.5 per cent of Ukrainian GDP.

3 I. Liikanen, J. W. Scott, T. Sotkasiira, The EU’s Eastern Neighbourhood: Migration,
Borders and Regional Stability. New York: Routledge, 2016, pp. 33-5.

4 "Program hospodarskeho a socidlneho rozvoja PreSovského samospravneho kraja
na obdobie 2014 — 2020,” [Economic and Social Development Program of PreSov
Self-Governing Region for 2014—2020] Presov Self-Governing Region. Available on-
line: https://www.po-kraj.sk/files/dokumenty/Rozvojove-dokumenty-PSK/PHSR _
PSK_2014-2020/phsr_psk_2014-2020_v1_plna-verzia.pdf (accessed on February
24,2023).



KoSice Districts, where the largest concentration of large companies
and small and medium-sized enterprises can be found. Regional GDP
is very sensitive to the performance of the largest employers in the
area, as well as to investment inflows, especially foreign investment.
In recent years, foreign direct investment in KoSice Region has main-
ly benefited the engineering, IT, automotive and chemical industries.

The whole region is reliant on high added value services of the city of
KoSice, which is the strategic development center in the region and
the main employer. The regional economy is shaped by the strong
industrial, financial, research and educational base in the KoSice ag-
glomeration, which has the potential to boost growth across Eastern
Slovakia.®

Transcarpathia’s regional economy is mainly dependent on cross-
-border trade, wine-production, and forestry, including wood pro-
cessing. The industrial complex in Transcarpathian Region ranges
from mining to the production of essential goods. Other industries
include food, light industry and mechanical engineering. The re-
gion’s machine-building industry manufactures computers, electrical
and electronic products, electrical equipment, machinery and equip-
ment, and motor vehicles.

One third of enterprises in this sector are engaged in toll manufac-
turing and are increasingly dependent on foreign partners, which
hinders the expansion of domestic enterprises specializing in the
production of raw materials and semi-finished products, mainly un-
der contracts with foreign partners.

Moreover, the sale of unprocessed wood is having a negative impact
on the woodworking and furniture industry, with the region becoming
an exporter of low-grade wood.® This chapter will look at the socio-
-economic situation in the border regions from several perspectives.
Firstly, it will analyze the regions using the Regional Economic Per-
formance Index. Secondly, it will consider gross domestic product.
The third part takes a detailed look at the socio-economic character-
istics of the economies. The fourth part examines cross-border trade

5 “Program ekonomického a socialneho rozvoja Kosického samospravneho kraja
na obdobie 2016 — 2022,” [Economic and Social Development Program of Kosice
Self-governing Region 2016-2022] Kosice Self-governing Region. Available online:
https://web.vucke.sk/sk/uradna-tabula/rozvoj-regionu/program-hosp-socialneho-
-rozvoja/phsr_2016-2022.html (accessed on February 24, 2023).

6 “Regional development strategy for the Transcarpathian region for the period
2021-2027." Available online: https://carpathia.gov.ua/storage/app/sites/21/Eco-
nomics/201001-1840p.pdf (accessed on February 24, 2023).
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and investment in more detail. The remaining parts focus on specific
areas, such as labor migration, transport infrastructure, healthcare,
the environment, social care, culture and tourism, education, science,
and good governance. The final part of the chapter summarizes the
main findings and provides policy recommendations for future coop-
eration.

1.2.1. Regional Economic
Performance Index

The Regional Economic Performance Index (REPI), which measures
the performance of NUTS-2 EU border regions, reveals significant
differences between the border regions of Transcarpathia in Ukraine
and Eastern Slovakia (consisting of KoSice and PreSov Regions). This
composite index is based on variables categorized by dimensions
measuring the economic strengths and potential of regions. The key
factors of economic potential and international competitiveness are
regional economic assets (labor availability and skills, capital stock
and infrastructure, factor productivity, living conditions), but intan-
gible factors also have a major impact on a region’s developmental
potential, such as proximity to universities, access to health care, the
length of time required to start a business, perceptions of corrup-
tion, personal safety and transport safety.

In the Regional Economic Performance Index benchmarking analysis
based on 2000-2011 data, the NUTS-2 region of Eastern Slovakia
ranked 49%, which is similar to both the neighboring Polish region
Podkarpackie which came 53“and the neighboring Hungarian region
Northern Great Plain in 48 position. By contrast the neighboring
Ukrainian Transcarpathian Region ranked 119*, lvano-Frankivsk 107t
and Lviv Region in 98t position.” The subsequent cluster analysis re-
vealed that the EU and the non-EU border regions exhibited different
regional development patterns and industrial profiles. These have
been grouped into nine different clusters. The index reveals different
perspectives of regional development in Transcarpathia and Eastern

7 D. Grozea-Helmenstein, H. Berrer, “Benchmarking EU-border-regions: regional
economic performance index,” EU Border Regions, 2015, pp. 48-51. Available
online: http://www.euborderregions.eu/files/report%20vienna.pdf (accessed on
February 24, 2023).



Slovakia. A total of 13 indicators available at the regional level® and
four indicators available at national level® were used for the cluster-
ing. Transcarpathia fell into Cluster G (with an average REPI score
of 53.33),'° together with the other Ukrainian border regions (Volyn,
Ivano-Frankivsk, Lviv, Odesa, Chernivtsi) and the Belarusian and Rus-
sian border regions. Based on common characteristics, Eastern Slo-
vakia fell into Cluster E (with an average REPI score of 66.0), which
comprises NUTS-2 border regions in the new EU member states
in Central and Eastern Europe (Bulgaria, Estonia, Latvia, Lithuania,
Hungary, Poland, Romania, Slovenia and Croatia), plus the Serbian
border region Pokrajina Vojvodina.™

In Transcarpathian Region and Eastern Slovakia the main industries
are medium and low technology manufacturing and agriculture.
A comparison of selected partial indicators shows that in Eastern
Slovakia and Transcarpathian Region approximately the same share
of people were employed in services (both approx. 55 per cent), but
in Transcarpathia the share employed in agriculture was higher (ap-
prox. 20 per cent) than in the Slovak borderland. Regions on both
sides of the Slovak—Ukrainian border had roughly the same share of
qualified workers, but another important difference between Eastern
Slovakia and Transcarpathian Region was the rate of population
growth, which was approximately two per cent in Eastern Slovakia
and approximately minus five per cent in all the Ukrainian regions
bordering with the EU. When it comes to infrastructure, there were
approximately 100 km of roads per 100 km? of land area available in
Slovakia, compared with 20-30 km? on the Ukrainian side.”?

8 Persons aged 25-64 with upper secondary education, persons aged 25-64 with
tertiary education, number of available hospital beds, physicians or doctors, eco-
nomic activity rates, employment in industry, employment in services, fertility rate,
population growth, population density, per capita GDP, growth rate of gross value
added, unemployment rate.

9 Workers' remittances, total tax rate, corruption perception index, cost of business
start-up procedures.

10 The REPI score ranges from 0O to 100. In the REPI ranking Zurich Region comes
top (REPI score =100.0), while the region in Algeria comes last (REPI score = 0.0).
See ibid.

11 Ibid, pp. 53-7.
12 Ibid, pp. 17-41.
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1.2.2. Regional GDP per capita

Historically, the regions in the Slovak—Ukrainian borderlands have the
lowest per capita GDP in their respective countries (both PreSov Re-
gion and Transcarpathian Region are among the least well-performing
regional economies in Slovakia and in Ukraine).” In the past decade
though, regional per capita GDP has shown persistent disparities be-
tween the border regions in Ukraine and Slovakia. While both PreSov
and KosSice Regions reported continuous growth, the Transcarpathi-
an economy has shrunk dramatically since 2014, as a consequence of
the Russo-Ukrainian War (affecting the broader Ukrainian economy).
It was only in 2019 that it returned to the 2012-2013 level. At the
same time, the regional per capita GDP of Transcarpathian Region
still lags significantly behind that of the Eastern Slovak economies.
Table 1 and Figure 1 show the dynamics of regional per capita GDP
for the NUTS-2 region of Eastern Slovakia, including the breakdown
for PreSov, KoSice and Transcarpathian Regions.

Enterprise density (enterprises per 1,000 inhabitants) differs sub-
stantially in the regions analyzed. KoSice Region (29.5) and Presov
Region (25.6) have 5-6 times higher enterprise density than Tran-
scarpathian Region (5.1). In 2014-2018, enterprise density increased
sharply in KoSice Region (18.8 per cent) and PreSov Region (17.8 per
cent), exacerbating the disparities between the regional economies
of the Slovak borderland and Transcarpathian Region.™

13 “Territorial analysis for the future INTERREG NEXT Hungary—Slovakia—Romania—
Ukraine CBC programme,” Budapest, Central-European Service for Cross-Border
Initiatives (CESCI), 2020, p. 13. Available online: https://budapest.cesci-net.eu/wp-
-content/uploads/_publications/CESCI_2020_Analysis-HUSKROUA-2021-2027_
EN.pdf (accessed on February 24, 2023).

14 Ibid, p. 15.



Table 1. Regional per capita GDP in Slovak—Ukrainian border regions
in 2010-2019 (€)
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1.2.3. Socio-economic characteristics
of the regional economies

High unemployment rates are a chronic problem for the regional econ-
omies of PreSov, KoSice and Transcarpathian Region and have histori-
cally been considerably higher than the national average. Over the
past decade, the unemployment rate in KoSice and PreSov Regions
has fallen gradually, while the unemployment rate in Transcarpathi-
an Region has stagnated at slightly below 10 per cent for many years.
It is worth noting that the statistical methods differ.

Table 2. Unemployment rate in Slovak—Ukrainian border regions in 2010-2019
(per cent)
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Sources of data: Statistical Office of the Slovak Republic, Main Department of Sta-
tistics in the Transcarpathian region, World Bank'™

15 “Registered unemployment rate,” Statistical Office of the Slovak Republic, 2021.
Available online: http://datacube.statistics.sk/#!/view/en/VBD_SK_WIN/pr3108r-
r/v_pr3108rr_00_00_00_en (accessed on February 24,2023); “OCHOBHi NOKa3HUKM
pvHKy npaui y 2000-2019pp,” [Key labour market indicators in 2000-2019] Main
Department of Statistics in the Transcarpathian region, 2021. Available online:
http://www.uz.ukrstat.gov.ua/statinfo/pracja/2020/osn_pokaz_2000-2019.pdf
(accessed on October 19, 2021); “Unemployment, total (% of total labor force)
(modeled ILO estimate) — Ukraine,” The World Bank Group, 2022. Available online:
https://data.worldbank.org/indicator/SL. UEM.TOTL.ZS?locations=UA (accessed
on February 24, 2023).



Figure 2. Unemployment rate in Slovak—Ukrainian border regions in 2010-2019
(per cent)
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Data on the registered unemployment rate is available for PreSov and
KoSice Regions, whereas the Main Department of Statistics in Tran-
scarpathian Region uses the ILO (MOIT) method to estimate the re-
gional unemployment rate.

In addition to high unemployment, another factor contributing to the
low purchasing power in the border regions is low income, which is
below the average national income. In 2020 total disposable house-
hold income in Transcarpathian Region was approximately one third
of the income in the two Slovak border regions. The proportion of the
population under the at-risk-of-poverty threshold (60 per cent of me-
dian income) in PreSov Region was 17.5 per cent in 2019 and 17.2 per
cent in 2020, while in KoSice Region it was 16.6 per cent in 2019 and
15.8 per cent in 2020.% In Transcarpathian Region the relative pover-
ty rate (by expenditure) was 14.8 per cent in 2019 and 22.4 per cent
in 2020, while 28.8 per cent of the population had an income below
minimum subsistence level in 2019 and 36.4 per cent in 2020."”

16 “Numbers and proportions of persons under at-risk-of poverty threshold,”
Statistical Office of the Slovak Republic, 2021. Available online: http://datacube.
statistics.sk/#!/view/en/VBD_SK_WIN2/ps3810rr/v_ps3810rr_00_00_00_en
(accessed on February 24, 2023).

17 “Information and analytical report on the living standards of the population,”
Ministry of Social Policy of Ukraine, 2020.
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Table 3. Total disposable monthly household income — average income by region (€)
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Sources of data: Statistical Office of the Slovak Republic, Main Department of Sta-
tistics in Transcarpathian Region, State Statistics Service of Ukraine'®

18 “Total income of household — average income by regions,” Statistical Office of
the Slovak Republic, 2021. Available online: http://datacube.statistics.sk/#!/view/
en/VBD_SK_WIN2/ps3803rr/v_ps3803rr_00_00_00_en (accessed on February
24, 2023); “CTpyKTypa cykynHux pecypcis,” [The structure of aggregate resources]
Main Department of Statistics in the Transcarpathian region, 2021. Available online:
http://www.uz.ukrstat.gov.ua/statinfo/vitrat/2021/struct_resurs_2010-2020.pdf
(accessed on February 24, 2023); “Ooxoau Ta ymoBu xutTs,” [Income and living
conditions] State Statistics Service of Ukraine. Available online: https://ukrstat.
gov.ua/druk/publicat/Arhiv_u/17/Arch_vrd_zb.htm (accessed on February 24,
2023); Household income values for Ukraine and Transcarpathia reported in UAH
were converted using the National Bank of Ukraine’s official exchange rate. See
more at: https://index.minfin.com.ua/ua/exchange/archive/nbu/ (accessed on Feb-
ruary 24, 2023).
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1.2.4. Cross—-border trade and investment

Slovakia ranks among the top ten export destinations for the Trans-
carpathian regional economy. In 2020, the main export destinations
were: Hungary (60 per cent), Germany (9 per cent), Austria (4.6 per
cent), Poland (4.4 per cent), Czechia (3.7 per cent), Slovakia (2.8 per
cent), Romania (2.7 per cent), Italy (2 per cent), Netherlands (2 per
cent) and Turkey (1.5 per cent). In the past decade, goods imports
to Slovakia fell into three main product groups with a total share of
around 90 per cent, indicating steady demand for mechanical and
electrical equipment, textiles and textile goods, wood and wood
products from the Transcarpathian Region. This is despite Slovakia
having far higher raw material and technological potential in these
groups than Ukraine.

The main Slovak exports to Transcarpathian Region were mechanical
and electrical equipment, mineral products, textiles and textile prod-
ucts, polymeric materials, plastics and plastic goods (these product
groups represented around 80 per cent of all imports). Slovakia also
accounted for the largest share (around 16 per cent) of service im-
ports in Transcarpathian Region.” Nevertheless, mutual trade across

19 “30BHilIHbOEKOHOMIUHA LisNbHICTb,” [Foreign economic activity] Main Department
of Statistics in the Transcarpathian region, Uzhhorod, 2021. Available online: http://
www.uz.ukrstat.gov.ua/statinfo/zez/index.ntml (accessed on February 24, 2023).
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the Slovak—Ukrainian border accounts for only a fraction of the mu-
tual Slovak—Ukrainian trade turnover. Transcarpathian cross-border
trade with Slovakia represents less than 4 per cent of its total foreign
trade, around 4 per cent of its trade with the EU, approximately 7 per
cent of trade with the V4 countries and less than 8 per cent of trade
with the Carpathian Euroregion countries.

Table 4. Cross-border trade between Slovakia and Transcarpathian region in
2010-2020 (€ million)
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Source of data: Main Department of Statistics in the Transcarpathian region?°

As can be seen from the data, Ukraine’s Deep and Comprehensive
Free Trade Agreement (DCFTA)? had little effect on cross-border
trade between Transcarpathian Region and Slovakia until 2018.

20 Ibid. The cross-border trade data published by the Main Department of Sta-
tistics in Transcarpathian Region is given in USD. The values were converted us-
ing the average annual exchange rate provided by the National Bank of Slova-
kia. “Mesacné, kumulativne a ro¢né prehlady kurzov,” [Monthly, cumulative and
annual course reports] National Bank of Slovakia, 2021. Available online: https://
www.nbs.sk/sk/statisticke-udaje/kurzovy-listok/mesacne-kumulativne-a-rocne-
-prehlady-kurzov (accessed on February 24, 2023).

21The Association Agreement between the EU and the Eastern Partnership coun-
tries sets out the conditions for creating a free trade area (Deep and Compre-
hensive Free Trade Area — DCFTA). The EU-Ukraine Association Agreement was
signed in June 2014 and implementation began in November 2014, with the imple-
mentation of the DCFTA starting on January 1, 2016 (unilateral EU trade preferenc-
es were applied as early as 2015). The liberalization of EU-Ukraine trade under the
DCFTA covers all areas of trade, including services, copyright protection, customs,
public procurement, energy, technical standards, trade dispute resolution, compe-
tition protection.



Conversely, the Russian—Ukrainian conflict and the impact of the COV-
ID-19 pandemic had a visible impact, causing an economic downturn
and subsequent stagnation.

Figure 4. Cross-border trade between Slovakia and Transcarpathian Region in
2010-2020 (€ million)
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Source of data: Main Department of Statistics in the Transcarpathian region

Total foreign direct investment in Transcarpathian Region reached
€306.8 million in 2019. The majority of foreign direct investment
(FDI) (over 80 per cent of the total amount) was in local industry,
another 6 per cent of FDI went on transport and 4.7 per cent on real
estate. According to the Main Department of Statistics in Transcar-
pathian Region, the Netherlands was the largest source of invest-
ment (€66.9 million, or 21.8 per cent). The second largest investor
was Germany, which invested €38.3 million (12.5 per cent) in the lo-
cal economy. Followed by Poland (€32.5 million, 10.6 per cent), Aus-
tria (€25.5 million, 8.3 per cent), USA (€20.3 million, 6.6 per cent),
Hungary (€18.3 million, 5.9 per cent) and Italy (€9.6 million, 3.1 per
cent). Slovak FDI in Transcarpathian Region amounted to €4.9 mil-
lion, a mere 1.6 per cent of total FDI in the region. Around 2 per cent
of FDI in Transcarpathian Region came from the EU and 8 per cent
from the V4 countries.

Slovak investors have so far invested in 69 local businesses, mainly
local woodworking companies (40 per cent), the sale and repair of
motor vehicles (7 per cent), transport companies (5.5 per cent), the
agro-food sector (3.7 per cent) and construction companies (3.7 per
cent). Compared to other regions in Ukraine, Transcarpathia, which
shares a border with four EU countries, received no more than one per
cent of FDI in Ukraine, indicating the need to boost its investment
appeal.

“/
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The situation is quite similar in the two Slovak border regions. The final
data on FDI inward positions from 2018 shows that foreign investment
in PreSov Region was about €737 million, a mere 1.4 per cent of FDI
in Slovakia. The figure for KoSice Region was €2,463.6 million, or 4.7
per cent of FDI in Slovakia, although more than 85 per cent of the FDI
in the region was in Kosice city and environs.?2 The Netherlands in-
vested the most in Slovakia (€13,212 million, more than 25 per cent),
Czechia (€7,130 million, or 13.6 per cent), Austria (€6,728 million,
12.9 per cent), Germany (€3,633 million, 6.9 per cent), Luxembourg
(€3,415, 6.5 per cent), South Korea (€2.851 million, 5.4 per cent),
Belgium (€2,719 million, 5.2 per cent), Italy (€2,539 million, 4.8 per
cent) and Hungary (€2,281 million, 4.4 per cent). So far, Ukraine has
not invested a significant amount in any region of Slovakia.?®

1.2.5. Labor migration

The vast majority of labor migration from Transcarpathian Region is
targeted at EU countries. Since 2012, there has been a downward
trend in the population of the Transcarpathian region. In 2016, the
number of departures was approximately five times higher than the
number of arrivals to Transcarpathian Region. In 2017, more than
6,000 people left. Of that number, more than 4,000 moved to the
EU and the remainder went to CIS countries. Over 4,500 people left
for the long term (over 1 month). Most of them went to Hungary, the
Czech Republic, Germany, Slovakia, and the US.?* This is primarily
due to the economic situation and the devaluation of the Ukrainian
hryvnia.

Slovakia ranks among the top five EU destinations for labor migration
from Transcarpathian Region. Most of the Ukrainians are employed
in the more developed regions of Western and Central Slovakia
(and only around 20 per cent in PreSov and KoSice Regions), mostly

22 “FDI inward positions 2018, breakdown by districts,” National Bank of Slova-
kia, 2021. Available online: https://www.nbs.sk/sk/statisticke-udaje/statistika-
-platobnej-bilancie/priame-zahranicne-investicie (accessed on February 24, 2023).

23 “FDI inward positions 2018, geographical,” National Bank of Slovakia, 2021.
Available online: https://www.nbs.sk/sk/statisticke-udaje/statistika-platobnej-
-bilancie/priame-zahranicne-investicie (accessed on February 24, 2023).

24 N.F.Habchak, L. F. Dubis, “Labour migration of the population of Ukraine to the

countries of the European Union: factors and risks of influence,” Journal of Geolo-
gy, Geography and Geoecology Vol. 28, No. 1, 2019, pp. 59-67.



on short- and medium-term contracts of up to 24 months, operat-
ing and installing machinery and equipment, or as skilled workers,
or craftsmen. There was a significant increase in Ukrainian citizens
working in Slovakia after visas were abolished in 2016. Then in 2020
and 2021 there was a slight slowdown in the influx of Ukrainian labor
due to the pandemic.

Table 5. Labor migration from Ukraine to Slovakia in 2010-2021
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1.2.6. Transport infrastructure

The lack of transport connectivity is one of the main challenges
in the border area, especially as the Schengen external border di-
vides the borderland in two. There are few border crossing points
and distribution and capacity (e.g., weight limitation) issues, with
bottlenecks regularly forming at the road and rail border crossings.
Thereis a third road border crossing (Velké Slemence—Mali Selmen-
ci) for pedestrians and cyclists. Waiting times at border crossings
often run to several hours, which hinders regional cooperation re-
quiring physical contact, including economic aspects (e.g., the ability
to commute) and in-person meetings.

Figure 6. Schengen border between Slovakia and Ukraine and border crossing points
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As regards Slovak—Ukrainian road connections, the I/50, a first-class
road in Slovakia links up to the Ukrainian MO6, which connects to
the M24 at Mukachevo. The planned section of the D1 motorway
from Bidovce to Zahor will directly link KoSice with Uzhhorod (and,
except for a few remaining unbuilt sections, with Bratislava). The
construction of the R2 fast road (Trenc¢in—Kosice) will also provide
an important international and transit route. The road network in the
border area suffers from a lack of harmonization nationally, both gen-
erally and in terms of construction, planning and maintenance. On
the Ukrainian side, road quality is much worse than on the other side
of the border. Bottlenecks frequently form on roads that form part
of European transit routes, hindering cross-border cohesion. Freight
traffic is limited since trucks with an axle load exceeding 7.5 tons are
only permitted to use the Uzhhorod—Vysné Nemecké crossing on the
Slovak—Ukrainian border.?

The railway connection between Slovakia and Ukraine consists of
the wide-gauge, single-track Uzhhorod—KoSice railway line, which is
a crucial freight transport link that requires upgrading. The Chop—
Cierna nad Tisou branch line is an important link in the cross-border
Slovak—Ukrainian transit network, where Cierna nad Tisou is one of
the main border crossings. This section along with the aforemen-
tioned line 180 towards Bratislava and Western Europe via Zilina
is part of the Rhine—Danube TEN-T corridor. The trinational border
region around Z&hony in Hungary, Cierna nad Tisou in Slovakia and
Chop in Ukraine has great logistical potential, as it is where the
European standard gauge (1435 mm) and Soviet-type wide gauge
(1520 mm) tracks meet. This shared cross-border logistics zone is
the railway freight gateway to the Mediterranean TEN-T and Pan-
-European Corridor V, connecting the Mediterranean ports with the
capital of Ukraine. It is an international transit area for the trade and
flow of goods between Central and Eastern Europe and Central Asia
including Slovakia, Hungary, Ukraine, and Russia. Of all the goods
exported from Ukraine by rail, 55 per cent are imported via the
three related Slovak—Ukrainian and Hungarian—Ukrainian rail border
crossings. The significance of the tri-national area lies in the load-
ing, sorting, storage, transport and loading of goods, especially bulk
products and chemical industry products such as iron ore and other

25 “Territorial analysis for the future INTERREG NEXT Hungary—Slovakia—Roma-
nia—Ukraine CBC programme,” Budapest, Central-European Service for Cross-
Border Initiatives (CESCI), 2020, p. 68-71. Available online: https://budapest.
cesci-net.eu/wp-content/uploads/_publications/CESCI_2020_Analysis-
HUSKROUA-2021-2027_EN.pdf (accessed on February 24, 2023).
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ores, oil products and fertilizers as well as food. The bulk of foreign
trade between Ukraine and Central European countries is by rail.2°

The international airports of KoSice, Poprad-Tatry and Uzhhorod con-
nect the border regions with the world. To give an example of the
capacity, in the pre-pandemic year of 2019, the number of passen-
gers who checked in at KoSice Airport was 558,064, the figure for
Poprad-Tatry Airport is 94,259 and for Uzhhorod Airport it is 2,782.%7
At present there are no direct flights connecting the PreSov and
KoSice Regions with Ukraine, or between Transcarpathia and Slova-
kia. Scheduled flights between Kyiv and Poprad were operated by
the Ukrainian air carrier SkyUp. Demand was low, partly because of
the pandemic and partly because of the low purchasing power of the
Ukrainian population. The plan is for the regional tourism organiza-
tions of Vysoké Tatry and Liptov to cooperate with the travel agen-
cy SKI Travel to incentivize demand. Thanks to the open reservation
system, there was an increase in the number of Slovak tourists visit-
ing Ukraine and in Ukrainians working in Slovakia.?®

1.2.7. Healthcare

There are a number of legal and administrative obstacles to the joint
organization of healthcare, cross-border patient care and emergency
rescue services that can only be resolved through international, bilat-
eral or multilateral agreements. Cardiovascular disease is the leading
cause of death in each of the regions (61.1 per cent in Transcarpathian
Region, 46.2 per cent in PreSov and 44.2 per cent in KoSice Regions
in 2018), so this could be an ideal area for cooperation. Neoplasms
are the second most fatal disease in these regions (25.5 per cent in

26 Ibid, pp. 72-3.

27 For more see official website of KoSice Airport. Available online: https://www.
airportkosice.sk/sk/pre-cestujucich/aktuality/rok-2021-na-letisku-kosice?utm_
source=facebook&utm_medium=posts (accessed on February 24, 2023); Official
website of Poprad Airport. Available online: http://www.airport-poprad.sk/sk/pod-
stranky/letisko/statistiky.php (accessed on January 13, 2022); “lMaccaxmponoTok
asponopToB YkpauHbl — 2019,” [Passenger traffic of airports of Ukraine — 2019]
Centre for Transport Strategies, January 24, 2020. Available online: https://cfts.org.
ua/infographics/passazhiropotok_aeroportov_ukrainy_2019 (accessed on Febru-
ary 24,2023).

28 “Vyroéna sprava 2020,” [Annual Report 2020] Poprad-Tatry Airport, 2021. Avail-
able online: https://www.registeruz.sk/cruz-public/domain/financialreport/attach-
ment/8710927 (accessed on February 24, 2023).



Kosice, 24.7 per cent in PreSov and 12.8 per cent in Transcarpathia).
Respiratory and digestive diseases are also among the leading caus-
es of death, with respiratory disease being a bigger problem in the
Slovak border regions (PreSov 9.6 per cent and KoSice 7.9 per cent)
than in Transcarpathia (2.6 per cent).?®

The main healthcare facilities are determined by the natural and socio-
-geographical features of the borderlands and are located in bigger
towns and cities with satisfactory road accessibility. The number of
hospital beds per 10,000 inhabitants (68 beds in the Slovak border-
land and 66 beds in Transcarpathia, data for 2018) and health-care
workers, especially the number of doctors per 10,000 inhabitants
(40 doctors in Kosice, 38 in Transcarpathia and 29 in PreSov, data for
2018) indicate similar capacity on both sides of the border.>°

Health-care worker numbers are either around or slightly below the
EU average in the regions. There is a lack of comparable and compre-
hensive statistics on emigration among health-care workers in the
area but the issue is often discussed among professionals and stake-
holders and is thought to be a barrier to health-care.3 While Slovak
doctors and nurses tend to move to Czechia, Germany and other
Western European countries, some Ukrainian health-care workers are
employed in Slovak hospitals, although they sometimes work in posi-
tions that do not reflect their qualifications owing to the regulations.3?
Among the Slovak regions, PreSov and Banska Bystrica report the
highest rates of health-care worker emigration.>3

Cross-border rescue services are hindered by the fact that ambu-
lances can only operate in the Schengen Area without being subject
to border controls. Ambulances crossing the non-Schengen border
with Ukraine must pass through border control, which makes rescue

29 “Territorial analysis for the future INTERREG NEXT Hungary—Slovakia—Roma-
nia—Ukraine CBC programme,” op. cit., pp. 85-8.

30 Ibid, pp. 89-91.
311bid, p. 91.

32 A. Kurotova, “Skryty potencial zahrani¢nych lekarov na Slovensku,” [Hidden
potential of foreign doctors in Slovakia] Dennik N, June 23, 2019. Available online:
https://dennikn.sk/blog/1507954/skryty-potencial-zahranicnych-lekarov-na-slov
ensku/?fbclid=lwAR2nVMLVAwnZoaldgTP52Zc7aBoxwkEi6q2NxMXNZbIn3TiEk
6J1W9zWIFY (accessed on February 24, 2023).

33 M. Tupa, “Zmeny v emigracii zdravotnickych pracovnikov v regiénoch SR podla
NUTS 1II,” [Changes in emigration of health workers in NUTS Il regions of the
Slovak republic] RELIK 2020, Reproduction of Human Capital — mutual links and
connections, Prague: VSE, 2020, p. 13. Available online: https://relik.vse.cz/2020/
download/pdf/292-Tupa-Magdalena-paper.pdf (accessed on February 24, 2023).
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cooperation difficult. Moreover, the lack of harmonized legal and ad-
ministrative procedures is another significant obstacle. Consequent-
ly, cross-border rescue is not an option even when the nearest hos-
pital is across the border. However, there is potential for the medical
faculties of Uzhhorod National University and the Pavol Jozef Safarik
University in KoSice to engage in joint research and the dissemina-
tion of information, as well as cross-border training for specialists.

1.2.8. Clean environment

The analyzed cross-border area comprises a wider area than just the
cross-border region, to include both Alpine and Pannonian biogeo-
graphical regions, sharing a similar climate, geological and pedolog-
ical features, as well as flora and fauna. The Carpathian Mountains
bisect the area in a northwest-southeasterly direction and are the
main watershed in the region and shape the physiography of Eastern
Slovakia and Transcarpathia in Ukraine. While the Carpathian area
is mountainous, the Pannonian region is lowland in character, with
hillier parts close to the Carpathians. The area analyzed is largely
forested (especially in the Carpathians where the Alpine forests cov-
er most of the mountains) with arable land in lower-lying areas. The
original vegetation of the Pannonian region (a mix of two main veg-
etation zones: broadleaf forest and forest steppe) has been altered
through agricultural land use — with arable land now dominating.

Protected areas, ranging from protected landscapes to the nation-
al parks that crisscross boundaries, are the focus of conservation
attempts and the maintenance of biodiversity and other natural
riches. Both Eastern Slovakia and Transcarpathia contain nationally
and internationally protected areas including wetlands of interna-
tional importance (Ramsar sites) where birds seek refuge during
migration periods. Biosphere reserves that are part of the UNESCO
Man and the Biosphere (MAB) Program are the Slovak Karst and Ta-
tras in Eastern Slovakia and the Carpathian and East Carpathians
in Transcarpathia. There are also two natural world heritage sites —
the Ancient and Primeval Beech Forests of the Carpathians and Oth-
er Regions of Europe, and the Caves of Aggtelek Karst and Slovak
Karst. In addition, Slovakia contains designated sites that are part of
the Natura 2000 European ecological network: Volovské vrchy and
Laborecka vrchovina are Special Protection Areas, while the Tatras
and Bukovské vrchy are Sites of Community Importance. The Emerald
Networkis an extension of the Natura 2000 Network for non-EU coun-
tries and contains large sites in the Ukrainian borderland (for exam-
ple the Carpathian Biosphere Reserve and the Carpathian National



Nature Park), including several sites that interconnect ecological
networks (for example Vynohradivska Tysa or Uzhanskyi National
Nature Park).3*

There are several problems, such as deforestation and forest deg-
radation, a rise in the number of forest fires, pressure from invasive
species, and is compounded by the intensification of forestry, wood
harvesting, illegal logging, agriculture, and infrastructure building. In
Slovakia the fight against illegal logging and trade has become easier
since 2013 under the EU Timber Regulation. But in Ukraine the situa-
tion with illegal logging is more complicated. The official figures on
illegal logging held by the State Forest Resources Agency of Ukraine
shows that it accounts for 0.1 per cent of the timber harvest. However,
various NGOs estimate it to be between 5 per cent and 30 per cent.3®
Cross-border cooperation in combatting the illegal timber trade is
therefore essential.

The continental watershed and topography of the Carpathians have
a great impact on the river basins in the area. The only river to fol-
low into the Baltic Sea is the Poprad in Slovakia, which flows into the
Wista in Poland. All the other watercourses in the western Carpathi-
ans (excluding the Vah) flow into the Tisza in Hungary. Both the Tisza
and Vah flow into the Danube and ultimately the Black Sea. The Dan-
ube River Basin Management Plan provides comprehensive detail on
the ecological state of the river basin.3® The chemical status of the
rivers in the Danube River basin varies from river section to river sec-
tion. The upper river bodies tend to be clean, with a moderate eco-
logical status. A few are classified as good. Prevention of solid waste
pollution in the Tisza River and many of its transboundary tributar-
ies requires international intervention.3 There is a need for trans-
boundary coordination in water supply management as part of the
river basin management system. This applies particularly to water
bodies in the eastern districts of PreSov and KoSice Regions, such as

34 “Territorial analysis for the future INTERREG NEXT Hungary-Slovakia—Roma-
nia—Ukraine CBC programme,” op. cit., pp. 20-30.

35 Ibid, p. 26.

36 “Danube River Basin Management Plan,” International Commission for the Pro-
tection of the Danube River (ICPDR), 2009, p. 7-30. Available online: http://www.
icpdr.org/main/resources/danube-river-basin-management-plan (accessed on Feb-
ruary 24,2023).

37 G. Ocskay, “Multi-level governance as a tool to reach the sustainable devel-
opment goals. The case of River Tisza,” Annales Scientia Politica Vol. 10, No. 2,
2021, pp. 36—43. Available online: https://www.unipo.sk/public/media/40749/03 _
ASP_2021_2_0Ocskay.pdf (accessed on February 24, 2023).
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the groundwater body, the Bodrog. As the Bodrog is a major water
source for drinking and agriculture across the region, nature protec-
tion and pollution prevention are a must. The data published in the
Ukrainian reports®® is not fully compatible with that the International
Commission for the Protection of the Danube River database, prob-
ably for administrative reasons. It would be useful to pursue cross-
-border cooperation in this area as well.

According to the Air Quality in Europe 2021 report, the highest con-
centrations of Benzo[a]pyrene and particulate matter PM, and PM,
were found in central and eastern Europe, including in the PreSov
and Kosice Regions. These are emitted mainly by solid fuel combus-
tion (coal and wood) for domestic heating, industry, road transport
with old vehicle fleets, and poor agricultural practices (e.g., burning
organic agricultural waste).*® According to the Ukrainian statistics for
Transcarpathia, particulate matter and other pollutants are not an
issue for concern.*® High nitrogen oxide (NOx) concentrations were
not recorded in any season in the studied regions, while the aver-
age ozone concentration is seasonally affected. In spring and sum-
mer ozone concentrations are extremely high in the whole analyzed
area. Hence, the policy recommendations given in analytical reports
include working on cross border pollution warning mechanisms and
sharing best practices on selecting and implementing air quality
measures and creating Air Quality Plans.*' Energy efficiency, switch-
ing to less carbon-intensive fuels, greater use of renewable energy
sources, and structural economic changes could be further support-
ed in regional economies.

Waste management — or lack thereof in some areas — is placing pres-
sure on the environment in border areas. According to the statistical
data, Slovakia generates far less municipal waste than the EU-28

38 “[foskinas Ykpainn 2020 ctatuctuuHe BupaaHHs,” [Environment of Ukraine
2020 Statistical Publication] State Statistics Service of Ukraine, 2021, Kyiv, pp.
50-74. Available online: http://www.ukrstat.gov.ua/druk/publicat/kat_u/2021/
zb/11/Dovk_20.pdf (accessed on February 24, 2023).

39 “Air Quality in Europe 2021,” web report, European Environment Agency (EEA),
2022. Available online: https://www.eea.europa.eu/publications/air-quality-in-
-europe-2021/air-quality-status-briefing-2021 (accessed on February 24, 2023).

40 “[oskinnsa Ykpainm 2020 CratuctuuHe Buganns,” [Environment of Ukraine
2020 Statistical Publication] State Statistics Service of Ukraine, 2021, Kyiv, pp. 32—
48. Available online: http://www.ukrstat.gov.ua/druk/publicat/kat_u/2021/zb/11/
Dovk_20.pdf (accessed on February 24, 2023).

41 “Territorial analysis for the future INTERREG NEXT Hungary—Slovakia—Roma-
nia—Ukraine CBC programme,” op. cit., pp. 42—-4.



average, although the figure has been gradually increasing in the
last few years. KoSice and PreSov Regions have the lowest municipal
waste per capita (on average 366 kg per Capita in 2020) of all the
regions in Slovakia. Recycled municipal waste exceeded 38 per cent
in KoSice Region and 44 per cent in PreSov Region in 2020, com-
pared to 44 per cent in Slovakia as a whole.*?> The recycling rate is
much higher in the EU-28 than in Slovak regions and is not practical-
ly achievable in Ukraine. In terms of waste per capita, Transcarpathia
has a remarkably low per capita waste generation (116 kg per capita
in 2020).%% Although, the 2030 National Waste Management Strat-
egy notes that the statistics on Ukrainian waste management are
incomplete. Moreover about 94 per cent of household waste goes to
landfill. That is a problem because experts estimate that more than
99 per cent of the existing landfills do not meet European require-
ments.*

Although major steps still need to be taken in waste management
in Slovakia, the direction of travel is sufficient for greater efficiency
improvements and the shift to zero landfill waste and better waste
recycling. In Ukraine the main concern is lack of capacity in both legal
and illegal landfills. The problem is exacerbated by the absence of
separate waste collection, which means that no processing or recy-
cling takes place. The need for cross-border waste management is
evident in the illegal dumping of waste in the Tisza River floodplain,
which is then swept down into Hungary and Slovakia during floods,
representing a major environmental burden along the river. Waste-
water treatment is another important environmental issue for coun-
tries upstream of the Tisza. Many Ukrainian settlements fare badly
in wastewater treatment statistics. Consequently, there is a need
for infrastructure development and pre-treatment and wastewater
treatment plants.*®

42 “Relative indicators from the area of treatment with municipal waste,” Statisti-
cal Office of the Slovak Republic, 2021. Available online: http://datacube.statistics.
sk/#!/view/en/VBD_SK_WIN/zp3002rr/v_zp3002rr_00_00_00_en (accessed
on February 24, 2023).

43 “Ooskinnsa Ykpainm 2020 Ctatuctuude Bugarhs,” [Environment of Ukraine 2020
Statistical Publication] op. cit., pp. 101-20.

44 “TMocTtaHoBa KabiHeTy MiHicTpiB Ykpainu MNpo cxBaneHHs HauioHanbHoi cTpaTerii
ynpaB/iHHS BiaxoAamm B Ykpaii o 2030 poky,” [Resolution of the Cabinet of Min-
isters of Ukraine on Approval of the National Waste Management Strategy in Ukraine
until 2030] Verkhovna Rada of Ukraine, 2020. Available online: https://zakon.rada.
gov.ua/laws/show/820-2017-%D1%804 Text (accessed on February 24, 2023).

45 “Territorial analysis for the future INTERREG NEXT Hungary—Slovakia—Roma-
nia—Ukraine CBC programme,” op. cit. pp. 39-42.
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As reported in the international disasters database (EM-DAT),* the
Slovak and Ukrainian border regions suffer fairly regularly from nat-
ural disasters, most are climate or hydrological related. The two are
often interconnected, for example in the case of floods and heavy
rains, or long dry (droughts) seasons and forest fires. The high lev-
el of flooding (ranging from large to extreme flood events) in the
borderland is mainly down to heavy, torrential rain (accounting for
almost 80 per cent of flooding) and snow melt (more than 20 per
cent). Human factors include weak flow regulation, a lack of deten-
tion reservoirs, forestry work, over-ploughing, haphazard building,
channels blocked by wood, fly tipping and rubbish, etc.

The flooding in the Tisza River basin generated in Ukraine and Slova-
kia is mainly rapid flooding and lasts for 2-20 days. In Slovakia and
Ukraine, flood risk management is coordinated nationally through
the national water management authority under ministerial remit
with a regional water management coordinating role in at regional
level. Both countries have signed agreements pertaining to the wa-
ter management of the Tisza River. In Slovakia flood hazard and flood
risk maps have been created under Floods Directive 2007/60/EC
and Ukraine is about to implement the first cycle of Floods Direc-
tive 2007/60/EC. In recent decades, several transboundary flood
risk management projects have been implemented in the Tisza Riv-
er basin.*

More frequent droughts along with rising air temperatures and rela-
tive humidity and higher rainfall affect the occurrence of forest fires,
typically found in spring (the rainless period in early spring) and sum-
mer (dry, drought period). Although, more than 95 per cent of fires
are caused by humans (either accidentally or intentionally). There is
a wealth of evidence showing that the key factors behind the spread
of fire are the weather and conditions supporting burn probability
(e.g., the presence of litter, needles, moss, twigs).*®

46 See more at the official website of EM-DAT. Available online: https://www.em-
dat.be/ (accessed on February 24, 2023).

47 "Territorial analysis for the future INTERREG NEXT Hungary—Slovakia—Roma-
nia—Ukraine CBC programme,” op. cit., p. 59.

48 Ibid, pp. 61-2.



1.2.9. Social care and services

When comparing social protection and social services in the region
two main dimensions should be considered — finance and service
providers. The financial indicators are pensions, including the aver-
age pension and its relationship to other social indicators, social pro-
tection for the most vulnerable groups in the population — retirees,
children deprived of parental care and disabled people. Here nation-
al policy and the role of the state in setting social security threshold
levels must be considered. When looking at the service providers,
that is, the network of social service providers, the role of the local
authorities is crucial to the availability of social care.

Regional demographics and social care funding

Regional demographics vary widely in both Slovakia and Ukraine.
KoSice and PreSov are the most populous regions in Slovakia ac-
counting for 14.7 per cent and 15.1 per cent respectively of the Slo-
vak population, while Transcarpathia has only around 3 per cent of
Ukraine's population.*® The population of Slovakia is growing slowly. In
Presov and Kosice Regions net migration is negative (-1,687 persons
in PreSov and -338 persons in KoSice in 2019), but natural growth is
positive (+2,909 and +1,384 respectively).>° The population of Trans-
carpathia has fallen over the last five years, owing to both a negative
natural increase (in 2019 the natural decrease was 2,500 persons)
and negative net migration (-500 persons in the same year). Mortality
has a bigger effect on the natural decrease in Ukraine.®

The regions have a relatively young population structure. Data pro-
vided by the Statistical Office in Slovakia shows that in 2019 the post
productive population accounted for 15.35 per cent of the popula-
tion of KoSice Region and 14.4 per cent in the PreSov Region (the
Slovak average was 16.6 per cent). Table 6 gives the age structure of
the population in the border regions as well as the structure of the
total population.

49 “Regions of Ukraine 2019 (vol.1),” Statistical Publication, State Statistics Service
of Ukraine. Available online: http://www.ukrstat.gov.ua (accessed on February 24,
2023).

50 Regional Statistical Yearbook of Slovakia 2020. Statistical Office of the Slovak
Republic, January 28,2022. Available online: https://slovak.statistics.sk (accessed
on February 24, 2023).

51 “Regions of Ukraine 2019 (vol.1),” op. cit.
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In 2011, the post-productive demographic group accounted for 11.65 per
cent in KoSice Region and 11.05 per cent in PreSov Region, below the
country average country (12.78 per cent).>2 The share of children in the
population is stagnating, while the post-productive population is grow-
ing in both regions of Slovakia. Given the growing share of the post
productive population and the fact that most pension recipients are
elderly (77 per cent in KoSice Region and 74 per cent in PreSov Region),
the number of pension recipients is expected to continue growing.

Table 6. Age structure of the populations of Transcarpathian, Presov and KoSice
Regions in 2011-2019

indicator 2011 2015 2016 2017 2018 2019
FS pre-productive age, per cent 1759 17.00 1714 1719  17.21 17.18
E productive age, per cent 70.76 69.74 69.08 6850 67.97 6749
o
°§' post productive age*, per cent 1165 1326 1378 1431 1482 1533
3 pre-productive age, per cent 1844 1787 1788 1793 1797 18.00
§< productive age, per cent 7051 69.60 6912 6862 6815 6761
el
oD
ng. post productive age, per cent 11.05 1253 13.00 1345 1388 14.39
g pre-productive age, per cent 1541 1533 1546 16.00 1574 15.83
‘Er, people of productive age, percent  71.81 70.67 6955 68.47 6822 67.53
§ productive age, per cent 1278 1400 1499 1553 16.04 16.60
B pre-productive age, per cent 2017 2071 2093 21.02 2087 2110
S
g::—_ 2 productive age, per cent 6375 6277 6243 6214 6198 6137
28
2 R post productive age, per cent 16.08 16.52 16.64 16.84 17.15 17.53
=
g pre-productive age, per cent 154 1610 1620 1630 16.34 16.26
Y
3" productive age, per cent 634 6180 6130 6080 60.25 59.83
% post productive age, per cent 212 2210 2250 2290 2341 23091

*post productive age is over 65 years in Slovakia and over 60 years in Ukraine
(according to national statistical methodology and retirement legislation)

Source: author’s calculations, based on data from the Statistical Office of Slovak
Republic and the State Statistics Service of Ukraine

52 Regional Statistical Yearbook of Slovakia 2016. Statistical Office of the SR, January
31,2017. Available online: http://bitlyws/DhKn (accessed on February 24, 2023).



In Transcarpathia, population growth has been steadily negative since
2015. Average age rose from 36.6 in 2012 to 37.3 in 2019, and the
share of the 65+ population increased from 10.9 per cent to 11.8 per
cent.®® The post productive age group (60+) accounts for 17.53 per
cent of the population (but represents almost 24 per cent of the
population of Ukraine) and the average age is 41.6 years. This in-
dicates that the region has a relatively young population structure.
However, with the declining birth rate (the number of live births per
1,000 population fell from 14.8 in 2011to 10.4 in 2019) and the growth
of outbound migration, once can expect further deterioration in the
age structure, reflecting the national trend. There is no growth in the
number of pension recipients in Transcarpathia but the vast majority
of them have reached retirement age (77 per cent).

Statistical data on pension recipients and pensions for 2011-2019 is
given in Table 7. In the Slovak regions studied, the number of pension
recipients increased (by 6 per cent in KoSice Region and 9 per cent
in PreSov Region in 2019 compared with 2011), while in Transcarpathia
it decreased by one per cent. The number of pension recipients per
1,000 persons was 235 recipients in KoSice Region and 399 recip-
ients in PreSov Region, and only 219 in Transcarpathia. Notably, in
Transcarpathia the number of pensioners per 1,000 persons had fall-
en since 2011, whereas in the Slovak regions it was growing.

The differences between pension rates in Ukraine and Slovakia and
other socio-economic indicators, such as subsistence level and av-
erage wage are striking. In Transcarpathia, the average pension was
only €67 in 2019, which is 130 per cent of subsistence level.>* For
comparison, in 2011 the average pension in Transcarpathia was €94
(121 per cent of subsistence level). The difference between the value
of the pension in euros and subsistence level is explained by the
exchange rate (the pension is growing in hryvnia, but the Ukrainian
currency is weakening compared to the euro).

In 2019, the average pension in PreSov Region was 204 per cent of
subsistence level, while in KoSice Region it was 205 per cent.%® In
2011, this ratio was 180 per cent in KoSice Region and 170 per cent
in PreSov Region.® Pensions are rising relative to average monthly
wagesintheborderregions of Slovakia much more rapidly thanin

53 Demographic Passport of Transcarpathia.
54 “Regions of Ukraine 2019 (vol.1),” op. cit.
55 Regional Statistical Yearbook of Slovakia 2020, op. cit.
56 Regional Statistical Yearbook of Slovakia 2016, op. cit.
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Transcarpathia. Also, we assume that the low average pension in
Transcarpathia reflects the fact that the population is more rural, re-
ceives the minimal state pension owing to low employment records
(or none at all) resulting from shadow employment, migrant work
abroad or working in the home.

Table 7. Pension recipients and average pension in Transcarpathian, PreSov and
Kosice Regions for 2011-2019

indicator 20M 2015 2016 2017 2018 2019

KoSice Region

number of pension recipients 177572 184,101 186,063 186,821 187,303 188,472
pension recipients 224 231 233 234 234 235
per 1,000 population

average monthly pension, 341 384 390 400 414 430
in euros

average monthly pension, 998 995 997 997 998  100.00
per cent of national average ’ ’ ’ ’ ’ '
Presov Region

number of pension recipients 176,405 185,504 188,074 190,230 191,210 193,200
number of pension recipients 215 226 229 231 232 234
per 1,000 population

average monthly pension, 322 361 365 374 385 399

in euros

average monthly pension,

. 94.2 935 934 933 928 928
per cent of national average

Transcarpathian Region

number of pension recipients 294,365 287,554 283,330 280,070 275,313 287,554
number of pension recipients

per 1,000 population 236 232 228 225 223 219
average monthly pension, 94 70 56 57 59 67

in euros *

average monthly pension,

) 86.1 85.3 86.0 56.5 80.6 80.9
per cent of national average

*Calculated according to the official exchange rate of the National Bank of Ukraine.>’

Source: author, based on data from the Statistical Office of Slovak Republic and
the State Statistics Service of Ukraine

57 “Official exchange rates,” National Bank of Ukraine. Available online: https://
bank.gov.ua/ua/markets/exchangerates?date=01. 12. 2010&period=monthly (ac-
cessed on February 24, 2023).



Deinstitutionalization of social protection

In Slovakia, social protection is being deinstitutionalized under the
Strategy for the Deinstitutionalization of the Social Services and Al-
ternative Care System in the Slovak Republic. This process is now (Au-
gust 2022) close to completion and includes creating conditions for
home-based provision. The social reforms began more than 12 years
ago with the adoption of Act No.488/2008 on social services. Under
the reforms, some powers were transferred from the state adminis-
tration to regional government (self-governing regions) and local gov-
ernment (municipalities and cities). That conferred greater respon-
sibility on the municipalities and cities including, for social services
provision.58

Some Ukrainian scholars have referred to the current stage of re-
gional social policy in Ukraine (since 2015) as a period of “...strategic
development of regional social policy on the basis of decentraliza-
tion and European integration.”>® Implementation of the social policy
and labor relations provisions of the Association Agreement will help
Ukraine achieve a number of the sustainable development goals, in-
cluding reducing inequality, which is largely linked to decentraliza-
tion, and to bring Ukraine’s social standards closer to the EU ones.
The Ukrainian parliament (Verkhovna Rada) approved the social ser-
vices law on January 17, 2019. It was aimed at improving the existing
legislation, particularly on expanding the powers of local executive
bodies and self-government bodies regarding social service provi-
sion at the recipient’s place of residence.®®

With the adoption of the new law, municipalities play a greater role
in caring for the social needs of the population. As part of the decen-
tralization, social service provision is being transferred from central

58 “National action plan for the transition from institutional to community-based
care in the social services system 2016-2020,” Ministry of Labour, Social Affairs
and Family of the Slovak Republic, September 2016. Available online: https://www.
employment.gov.sk/files/slovensky/rodina-socialna-pomoc/socialne-sluzby/
national-action-plan-transition-from-institutional-community-based-care-social-
-services-system-2016-2020.pdf (accessed on February 24, 2023)

59 O. Kryshen “Current trends in formation, implementation and development of
regional social policy in Ukraine,” State Administration and Local Self-Governance
Vol. 1, No. 44,2020, pp. 52-8.

60 “Report on implementation of the Association Agreement between Ukraine
and the European Union in 2019,” Government Office for Coordination on Europe-
an and Euro-Atlantic Integration. Available online: https://eu-ua.kmu.gov.ua/sites/
default/files/inline/files/ar_aa_implementation-2019-4_eng_0.pdf (accessed on
February 24, 2023).
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government to local government. It is envisaged that new types of
relations between the public and non-state sectors in the communi-
ty will be designed to shape the local social services market. Under
the law all social service providers are considered equal: state, mu-
nicipality, and non-state. Moreover, there is a mandatory register of
social service providers and recipients®'.

However, the implementation of the social services reforms is cur-
rently at the pilot project stage. United territorial units, created un-
der the decentralization reforms, can organize the provision of social
services to the population. In Ukraine regions, including Transcar-
pathia, care provision has tended to be part of the grey economy.
Most care services are provided unofficially by unregistered carers,
which means that recipients are not eligible for state compensation
and social protection bodies cannot monitor quality. Therefore, the
task of municipalities is primarily to ensure that the shadow econ-
omy is eliminated and that those providing social services receive
adequate pay.

The only type of care currently being deinstitutionalized is chil-
dren’s care and that is being carried out under the National Strategy
for Reforming the Institutional Care and Upbringing of Children for
2017-2026. The reform will take 10 years and it is envisaged that the
number of children in residential care will be reduced by 90 per cent.
Municipalities will have affordable, high-quality services to support
families with children based on individual need.%?

Services providers and capacity

Having briefly explained the background of social services provision
in Ukraine, we can now compare the social protection institutions and
service providers as well as the capacity/availability of social services.
However, the differences in statistical methodologies make compari-
son difficult (the statistical office does not collect information on pri-
vate social care providers and the social service provider register has
just been introduced).

61 T. Semigina, “Social services in the territorial communities of Ukraine: innova-
tions in legal regulations,” Journal of the Academy of Labor, Social Relations and
Tourism, No. 4, 2019, pp. 65-75.

62 For more see official website of Ministry of Social Policy of Ukraine. Available

online: https://www.msp.gov.ua/timeline/Deinstitucializaciya.html (accessed on
February 24, 2023).



In 2019, there were seven care homes in Transcarpathian Region, four
of which were nursing homes for adults and people with disabilities
and three were residential schools for children and young people
with disabilities. Total capacity was 1,312 places, 882 of these were
for adults, 430 were for children and young people, and 130 were for
children. In 2019, there were 1,141 residents: 758 adults, 383 children
and young people, and 66 children. No new residential homes have
been opened or closed since 2011 and the number of places has not
changed. Average occupancy rate in 2019 was 89.4 per cent for adult
care homes and 96 per cent for children’s homes.%3

There is no night shelter for homeless people in the region (nor was
there in 2011). The Uzhhorod City Center for Social Services pro-
vides registration and temporary accommodation for the homeless.
It has been operating since 2016 but has an extremely low capacity
(5 places) and the maximum length of stay is two days.®* There are
also 22 heated homeless stations for people in some districts in the
region. These are maintained by charities, social services and hospi-
tals. However, they are only open when the temperature drops below
-10 degrees.

Studying the long-term social service facilities for children and adults
in Transcarpathia, and in Ukraine generally, is hampered by the lack
of official statistics on private facilities and the NGO's that provide
such services. At the same time, in recent years there has been an
uptick in provision: private facilities for the elderly are being estab-
lished and charities and religious organizations provide some ser-
vices, predominantly shelters and meals for the homeless. In 2021,
a pilot register of social service providers was set up under the social
services sector reforms. It should become fully operational in 2022.
Currently, the register contains only 69 service providers (legal enti-
ties and individuals) in the region, two of which are charitable organ-
izations, while the rest are state and municipal.®®

Compared to Transcarpathia, the Slovak regions have a wide network
of municipal and private provision for the care of the elderly, disa-
bled, children with disabilities and children deprived of care (all are

63 “Regions of Ukraine 2019 (vol.1),” op. cit.

64 For more see official website of Uzhhorod City Council. Available online: https://
rada-uzhgorod.gov.ua/sektor-obliku-ta-nichnogo-perebuvannya-bezdomnyh-osib
(accessed on February 24, 2023).

65 For more see official website of Ministry of Social Policy of Ukraine. Availa-

ble online: https://www.msp.gov.ua/content/reestr-nadavachiv-socialnih-poslug.
html (accessed on February 24, 2023).
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open 24 hours a day). In 2011, there were 137 facilities in KoSice op-
erating all year-round with a capacity of 5,678 places. In 2019, there
were 177 with a total capacity of 6,269 places. In PreSov region there
were 161 facilities in 2011 (with 5,817 places), and in 2019 there were
233 institutions with a capacity of 7,963. The number and diversity
of service providers testifies to the effective role of local government
on the one hand and the active encouragement of private social care
provision on the other.®

In Slovakia, the social service reforms created a more effective mech-
anism for the functioning of service provision, and the Register of
Service Providers is a core element. Individuals or legal entities can
be providers. Facilities are maintained by municipalities or public au-
thorities or are in the private sector. The register covers all service
providers, including residential school and outpatient providers, as
well as outsourcers and communication services (hotlines, etc.). The
register contains more than 30 types of social service provider, in-
cluding assistance for the elderly, those in need and others. Many are
religious and charitable organizations.

As of November 10, 2021, there were 814 social service providers reg-
istered in Kosice Region, most of which (443 units) were private (in-
cluding charities). 294 were local authority maintained, 32 were set up
or were managed by municipalities, 45 were set up by self-governing
regions. Most are specialized facilities for long-term residents (social
homes, shelters, nursing homes), the municipal provision includes
nine specialized facilities, and the rest is mainly canteens, rehabilita-
tion centers and counseling services that provide day-care or counsel-
ling. Private facilities are usually for long-term residents (143 establish-
ments) or provide outpatient care (160), social services in the home
(130) such as nursing, and crisis centers.®” Municipal facilities in KoSice
Region include care homes, accommodation for people in need, do-
mestic violence shelters, transitional housing for young adults leaving
care, emergency shelters, supported housing, social service centers,
specialized and integration centers and physiotherapy centers.

PreSov Region differs from other regions in Slovakia in having a high-
er number of registered social service providers. Following the intro-
duction of the register, more than 1,400 facilities and persons were

66 Regional Statistical Yearbook of Slovakia 2016, op. cit.; Regional Statistical Year-
book of Slovakia 2020, op. cit.

67 For more see official website of Ministry of Labour, Social Affairs and Family of the
Slovak Republic. Available online: https://www.employment.gov.sk/sk/centralny-
-register-poskytovatelov-socialnych-sluzieb/ (accessed on February 24, 2023).



registered, 981 units with a capacity of more than 16,000 places (all
outpatient and round-the-clock facilities, including private ones), of
which 483 units or 49 per cent are private. Out of this number 183 pri-
vate organizations provided round-the-clock services, 352 operated
on an outpatient basis and there were 10 private social assistance
hotlines and 249 home care centers. In contrast to KoSice Region,
PreSov Region and the municipalities maintained more than 400 fa-
cilities, including 16 round-the-clock facilities, 175-day facilities (day
hospitals, canteens, community centers), the rest provide nursing
services and other forms of assistance).

A significant part of outpatient care for people in need has been
transferred to private service provision. Whereas in Transcarpathia,
most social services that do not involve a residential stay are provid-
ed by territorial social protection facilities by the network of organi-
zations under the social policy ministry. In 2019, there were 18 territo-
rial social service centers in Transcarpathia (providing social services
to people in difficult life circumstances), with 18,622 recipients, most
of whom were women (69 per cent). Most people applying to such
facilities (more than 80 per cent) live in rural areas. Most recipients
were retirees (65 per cent), disabled (19.5 per cent) or labor veter-
ans (9 per cent).®® The territorial social service centers (provision of
social services) are special state organizations providing social ser-
vices to citizens in difficult circumstances. The centers are universal
and serve families, children, and adults. Under the reforms, besides
these centers, each municipality will create its own communal social
services center or share a common center with neighboring commu-
nities.

According to the Transcarpathian regional state administration, front
offices responsible for the reception of residents on social protection
have already been created in 99 per cent of territorial communities
in the region.®® However, the government has yet to determine the
specific responsibilities of the state and the social protection bod-
ies in service provision. The law is still being debated in parliament,
which is slowing down the social service reforms and depriving citi-
zens of the right to high quality and timely social services.

68 “Social protection for the population in Ukraine in 2019,” Statistical Yearbook,
State Statistics Service of Ukraine. Available online: http://www.ukrstat.gov.ua
(accessed on February 24, 2023).

69 “Y rpomagax nigBuULLYETbCS SAKICTb HaAaHHA couianbHux nocnyr,” [The quality
of the provision of social services is increasing in communities] JeueHTpanizauis,
November 23, 2021. Available online: https://decentralization.gov.ua/news/14283
(accessed on February 24, 2023).
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In addition to these bodies, there is the children’s services, which
is part of the regional state administration. It reports to the head of
the regional state administration and is accountable to the social
policy ministry. The service has the following subdivisions: 13 chil-
dren’s departments in the local state administrations, 5 city exec-
utive departments, 2 service centers in united territorial units. The
children’s service also runs the Children’s Shelter (Batyovo) and the
Transcarpathian Center for the Social and Psychological Rehabilita-
tion of Children (Svalyava).

KoSice Self-Governing Region has a Department of Social Care and
Health with responsibility for the coordination and funding of region-
al policy and priorities in social and health care. Direct assistance is
provided, mainly through social care, to people in difficult circum-
stances. Social counselling lies at the heart of the department. The
First Contact Office guides clients through the complex system of
social care. It also provides interpreting services and is responsible
for the legal protection of children’s rights and interests.”

PreSov Self-Governing Region also has a Department of Social Affairs
and Family and it has a first contact office (front office).” An elec-
tronic system of accounting for service providers. Step-by-step in-
structions on how to access assistance are available online, along
with information for people in need of protection and about moni-
toring service providers. This system helps reduce the cost of social
assistance and the need for face-to-face contact, which was particu-
larly important for those in quarantine during the pandemic.

Regional social service programs

The social services provision in the regions is determined by state
social policy and the local authorities. The goals and pathways are
set out in regional development strategies, general social and eco-
nomic development programs, as well as targeted social develop-
ment and social protection programs.

PreSov Region has been most successful of the three regions in
implementing social development and protection. Shortly after the

70 For more see official website of KoSice Self-Governing Region. Available online:
https://web.vucke.sk/sk/kompetencie/socialne-veci/poskytovanie-socialnych-
-sluzieb/ (accessed on February 24, 2023).

71 For more see official website of PreSov Self-Governing Region. Available online:
https://po-kraj.sk/sk/samosprava/urad/odbor-svar/ (accessed on 24, 2023).



adoption of the social services law in 2008, the region approved its
“Concept of Social Services Development in PreSov Region.” The
aim was to develop the professional network of social services in re-
sponse to growing demand. The result was a corresponding positive
trend in the number of specialized bodies. This was followed by the
approval of the “Concept of Social Services Development in Presov
Self-Governing Region for the years 2020-2025" aimed at raising
public awareness of the availability and quality of social services in
the region.

The current strategy under “The Economic and Social Development
Program for Kosice Self-Governing Region for 2016-2022" focus-
es more on social development than it did previously. With the im-
plementation of EU Cohesion Policy, aimed at equalizing economic
development in the regions, the role of economic factors in devel-
opment was overestimated. Economic factors were prioritized over
social welfare, which meant that profit became the sole objective
of business, leading to ever-increasing inequalities in the distribu-
tion of wealth and the emergence of social problems. Social exclu-
sion began to affect an ever-larger part of the population.”? However,
since 2011 there has been a significant increase in the number of
social service providers. In 2011, the number of registered providers
was 2157 and in 2015 there were 283 institutions™, but by 2021 that
number had increased four-fold. One of the goals of the Program of
Economic and Social Development is to improve social service provi-
sion for the region’s population (€2,535,000 has been allocated to
project implementation). PreSov Region also has an updated version
of the “Concept of Social Services Development 2007-2013" for the
years 2016 to 2020.

In Transcarpathian Region, at the time of the study, there was no
comprehensive document laying the foundations for the conceptual

72 “Cohesion Policy will play a crucial role in the development of KoSice Re-
gion,” European Committee of the Regions, December 3, 2017. Available online:
https://cor.europa.eu/de/news/Pages/Cohesion-Policy-will-play-a-crucial-role-
-in-development-of-the-Kosice-Region.aspx (accessed on February 24, 2023).

73 "Program hospodarskeho a socidlneho rozvoja KSK na roky 2016 — 2022,” [Pro-
gram for the economic and social development of KoSice Self-governing Region
for the years 2016 to 2022]. Available online: https://web.vucke.sk/sk/uradna-
-tabula/rozvoj-regionu/program-hosp-socialneho-rozvoja/phsr_2016-2022.html
(accessed on February 24, 2023).

74 "Koncepcia rozvoja socialnych sluZieb v Kosickom kraji na roky 2016 — 2020,”
[Concept of social services development in Kosice Region for 2016—-2020] KoSice
Self-Governing Region, January 2016. Available online: https://web.vucke.sk/files/so-
cialne_veci/2016/koncepcia_final-2016_2020.pdf (accessed on February 24, 2023).
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development of social services. This is partly a reflection of the state
of affairs at the national level and partly because decentralization
has been slow and that has directly affected the transfer of powers in
social services. However, progress has been achieved in child protec-
tion, beginning with the adoption of the National Strategy for Reform-
ing the Institutional Care and Upbringing of Children for 2017-2026.
Transcarpathia has a “Regional program for ensuring the right of the
child to a family upbringing for 2018-2025 and a Regional plan for
reforming the system of institutional care and upbringing of children
in the Transcarpathian region for 2019-2026.” These key documents
on the child’s right to a family upbringing are aimed at creating and
developing early intervention services, providing social services for
supported living, the social integration and reintegration of orphans,
children deprived of parental care, day care services and so on.

In general, there is a positive trend in the region regarding orphans
and parental care. As of May 2020, there were 47 family-type orphan-
ages and 46 foster families in the region. A total of 369 orphans and
children in parental care are being raised in family-type orphanag-
es and foster families. Since 2012 the number of family-type homes
has increased from 36 to 45. The number of children being reared
in these family facilities has increased and the number in residential
schools has fallen.”

Several decisions were taken regarding children with special needs,
in particular the decision to expand the number of inclusive and
special classes in general secondary schools, so education servic-
es can be provided closer to where children with special needs live.
In September 2016, a moratorium was introduced on sending new
students to special residential schools for children with mental dis-
abilities. According to the current legislation, the local education
authority must provide such education at the place of residence.’®
There are three orphanages in the social protection system: Muk-
achevo orphanage (for girls), Vynohradiv orphanage (for boys), Vil-
shansky orphanage-residential school (mixed). The region has other

75 "B OA Poznosinu Mpo Ctax 3axucty Mpas [itein Y 3akapnatTi,” [The Regional
State Administration spoke about the protection of children’s rights in Transcar-
pathia] Transcarpathian regional state administration, May 29,2020. Available on-
line: https://oda.carpathia.gov.ua/novyna/v-oda-rozpovily-pro-stan-zahystu-prav-
-ditey-u-zakarpatti (accessed on February 24, 2023).

76 “PerioHanbHa cTpaTeris po3BMTKY 3akapnatcbkoi obnacTi Ha nepiog 2021 —
2027 pokis,” [Strategy for the regional development of Transcarpathia for 2021-
2027]. Available online: https://carpathia.gov.ua/storage/app/sites/21/Econom-
ics/201001-1840p.pdf (accessed on February 24, 2023).



programs that address problems pertaining to certain groups of the
population by providing targeted financial assistance, rather than
through a network of service providers.

The new “Strategy of social and economic development of Transcar-
pathia for 2021-2027" has the operational goal of the “Development
of social services and improving public health.” This will involve ex-
panding the range of social services, introducing new technologies
and innovative models of social work, reforming residential schools
that provide social protection, modernizing the facilities and resourc-
es of social protection bodies and organizations, family forms of ed-
ucation for orphans, children deprived of parental care, prevention
of child neglect.”” According to the latest data, out of 2,036 orphans
and children deprived of parental care, 1,398 were placed with fam-
ilies and 382 were living in family-type orphanages (in the EU the
term “professional families” is used).

With the approximation of the Ukrainian legislation on social services
to the European legislation, there is potential for cross-border coop-
eration and the implementation of EU funded projects and transfer of
experience at the regional level. The border regions share some com-
mon demographic problems and specific problems related to their pe-
ripherality and ethnic composition (Roma population). Cross-border
regional cooperation would help to solve these problems, and above
all, help Transcarpathia improve social protection through the applica-
tion of best practices in neighboring regions in the EU.

1.2.10. Culture, sports, leisure
activities and tourism

Tourist infrastructure and cultural, sports and leisure facilities play
an important role in regional socio-economic development. On the
one hand, the growth in living standards has led to greater financial
opportunities for cultural development and recreational activities,
increasing the demand for these services in the region. On the other
hand, hotels and restaurants, sports infrastructure and leisure facili-
ties expand the opportunities for tourism development in the region,
which is considered a promising source of income.

77 lbid
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The KoSice, PreSov and Transcarpathia Regions have similar natural
conditions for tourism and cultural and historical heritage. The bor-
der regions share cultures, which creates favorable conditions for
deepening cooperation in the cultural sphere. Transcarpathia has
tourism potential in the spheres of culture and educational tourism,
medicine and health, rural, ecological, water, ethnic, business, rec-
reation and entertainment. The Slovak regions bordering Ukraine
have good natural and cultural-historical conditions for tourism de-
velopment, with strong potential for cultural, sports tourism and ec-
otourism. KoSice and PreSov Regions are home to castles, national
parks and nature reserves, cultural heritage (churches, museums)
and popular sites in Central Europe (water parks, the largest zoo in
Central Europe). Transcarpathia shares much of this with Slovakia
but has less-well developed tourist and transport infrastructure. Lo-
cal tourism resorts are growing thanks to marketing and promotion
by the local authorities.

Besides the natural resources and cultural heritage, the ability of the
regions to attract tourists depends on the tourism infrastructure,
and particularly accommodation — hotels, motels, campsites. Table
7 shows data on tourist accommodation in the regions. The Slo-
vak regions are growing in all areas, except for the number of beds in
accommodation facilities in KoSice Region, which fell from 26,476 in
2011to 23,223 in 2019. However, given the growing number of visitors
and overnight stays, the fall in beds can be explained by efficiencies in
the hotel sector, and more varied accommodation provision, including
small capacity units. In PreSov Region accommodation facilities grew
by 55 per cent from 2011 to 2019, visitor numbers by 79 per cent, over-
night stays by 67 per cent, and beds by 18 per cent, pointing to pos-
itive growth in the hotel sector in the region.”

In Transcarpathia, the number of accommodation facilities run by le-
gal entities has fallen and the number of private (family run) accom-
modations, small hotels, tourism facilities, etc., has grown. In 2019,
there were 59 hotels (21 fewer than in 2011); however, capacity rose
by 27 per cent. However, the number of visitors has declined sharp-
ly, but grew in 2016 and 2017. The number of visitors began to de-
cline substantially in 2018. Since then, tourism to Transcarpathia has
fallen, which can partly be explained by the tourism opportunities
abroad, growing demand for high quality accommodation, services,

78 Regional Statistical Yearbook of Slovakia 2020, op. cit.; Regional Statistical Year-
book of Slovakia 2016, op. cit.



including medical services and transport. However, since 2018, the
official statistics no longer include private accommodation, which
mostly consists of small establishments such as motels, hostels and
rural agritourism facilities. These small tourist facilities combined,
as shown in table 8, have a greater total capacity than large hotels
(6,538 places in 2019 against 3,631), and received 63 per cent of vis-
itors in the period 2011-2019.7°

Table 8. Accommodation facilities (hotels, motels, guesthouses, and camping
sites) in Kosice, PreSov and Transcarpathian Regions, 2011-2019
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79 V. Stavska, “The infrastructural factors of development of the hospitality in-
dustry in the field of ecological tourism in Zacarpatia,” Economics and Enterprise
Management Journal, No. 61,2021, pp. 79-86; “Collective accommodation facilities
in Ukraine,” Statistical Bulletin, State Statistics Service of Ukraine, 2017. Available
online: http://www.ukrstat.gov.ua (accessed on February 24, 2023).
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Transcarpathian Region
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Source: Author’s calculations, based on data from the Statistical Office of the Slo-
vak Republic and the State Statistics Service of Ukraine

*legal entities and entrepreneurs are given separately as the official statistics
stopped providing data on entrepreneurs in 2018.

To compare the intensity of tourism at NUTS 3 level, some analysts
suggest using the Defert index, Schneider index, Charvat index, in-
dex of territorial density of tourism, tourist density rate or index of
land use.®° The Defert function or tourist function index expresses
the number of beds in accommodation facilities in the given region
by the population of that region. The Schneider index or tourism in-
tensity rate measures the number of arrivals at tourist accommoda-
tion per 100 permanent inhabitants. The Charvat index specifies the

80 R. Stefko, P. Vaganic¢ova, E. Litavcova, S. Jenéova, “Tourism intensity in the NUTS
Il regions of Slovakia,” Journal of Tourism and Services No. 9(16), 2018. pp. 45-59.
Available online: https://jots.cz/index.php/JoTS/article/view/43 (accessed on Feb-
ruary 24, 2023).



number of overnight stays per 100 permanent residents. Using these
indicators, the authors determined that in 2016 PreSov Region was
among the three regions with the highest tourism intensity in Slo-
vakia (third after Bratislava and Zilina Regions). KoSice Region has
a significantly lower tourism intensity.?' Using this technique, we will
determine tourism intensity for the border regions of Slovakia and
Ukraine, summarized in Table 9.

Table 9. Tourism intensity indicators for the border regions of Slovakia and Ukraine

indicators 20M 2015 2017 2019
Kosice Region

Defert index 3.398 3.264 2.740 2.897
Shneider index 36.50 33.46 45.84 48.27
Charvat index 78.24 75.09 95.47 131.74
PreSov Region

Defert index 3.825 4,013 3.890 4,453
Shneider index 75.81 89.31 108.64 113.06
Charvat index 248.54 284.85 339.00 409.13
Transcarpathian Region

Defert index* 0.556 (0.295) 0.764(0.272) 0.808(0.288) (0.371)
Shneider index* 16.32 (12.55) 18.26 (10.92) 24.87(15.23) (14.84)
Charvat index* 116.25 (106.79)  109.23(82.99)  123.94(94.44) (18.14)

*Indicators are calculated for both legal and physical business entities for 2011,
2015 and 2017. The same index is given in brackets for legal economic entities, as
that data has not been provided since 2018 entrepreneurs.

Source: Author’s calculations, based on data from the Statistical Office of the Slo-
vak Republic and the State Statistics Service of Ukraine

As can be seen from the table giving the three indicators of tourism
intensity in the region, Transcarpathia lags far behind the neighboring
PreSov and KosSice Regions. The Defert index paints a clearer picture
as it shows changes in hotel capacity. PreSov Region performs bet-
ter than Kosice Region on all the intensity indicators and exhibits
a great deal of fluctuation. Tourism is increasing in KoSice Region in
terms of number of overnight stays and visitors, but still lags far behind

81 Ibid.
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PreSov Region. As for Transcarpathia, the maximum intensity of tourist
traffic was reached in 2017; nonetheless, it is more than three times
lower than in the Slovak border regions.

Inbound tourism, measured as the flow of tourists from other coun-
tries, indicates the region’s attractiveness to foreigners. Growth is
a positive sign, as it is an indirect indicator of the quality of tour-
ist services of the host area. Although there were no significant ob-
stacles (like entry visas) for EU citizens visiting Ukraine before the
EU-Ukraine Association Agreement entered into force, the latter had
a positive effect on Ukraine’s image. This is reflected in the data on
the growth in the number of foreign tourists visiting Ukraine in 2016
and 2017. The growth in foreign tourists to Transcarpathia peaked
in 2017, when incoming tourist flows to Ukraine increased by 27 per
cent. After that, there was a sharp decline in tourist flows, which con-
tinued with the onset of the Covid epidemic.

The share of foreign tourists as a proportion of inbound tourist flows,
measured by the number of foreign hotel guests, is extremely low in
Transcarpathia and was 15.2 per cent in 2011,82 21 per cent at its peak
in 201783 and only 5.9 per cent in 201984 For comparison, the figures
for KoSice Region were 34.9 per cent in 20198° and for PreSov Region
it was 28.9 per cent.8¢

According to the Department of Tourism and Resorts of the Regional
State Administration, there are 511 health, recreational and tourist fa-
cilities in Transcarpathia, including 126 recreational, and 362 tourist
facilities. About 26,000 people can be accommodated at one time
in the region. There are 25 tourist information centers in the region,
which provide information on the existing tourist and recreational
potential of Transcarpathia.®”

82 “Collective accommodation facilities in Ukraine,” Statistical Bulletin, State Sta-
tistics Service of Ukraine, 2011. Available online: http://www.ukrstat.gov.ua (ac-
cessed on February 24, 2023).

83 “Collective accommodation facilities in Ukraine,” 2017, op. cit.

84 “Collective accommodation facilities in Ukraine,” Statistical Bulletin, State Statis-
tics Service of Ukraine, 2019. Available online: http://www.ukrstat.gov.ua (accessed
on February 24, 2023).

85 “Kosice Region in figures 2020,” Statistical Office of the Slovak Republic, De-
cember 2020, 55 p.

86 “Presov Region in figures 2020,” Statistical Office of the Slovak Republic, De-
cember 2020, 55 p.

87 "TypucTruHa ranysb — Le MOTYXHWUI UNHHMK po3BUTKY obnacTi,” [The tourism
industry is a powerful factor in regional development] Transcarpathian Regional
Council, May 5, 2011. Available online: https://zakarpat-rada.gov.ua/zakarpattya/
infrastruktura/turyzm-i-rekreatsiya/ (accessed on February 24, 2023).



Transcarpathia has particularly favorable conditions for rural ecologi-
cal tourism (agritourism facilities), as outdoor recreation can be com-
bined with gastronomic tours, balneological procedures, and visits to
cultural and historical monuments. The area is cheap to visit, as rural
facilities offer a wide range of inexpensive accommodation, usually
run by family businesses. There are about 500 rural estates in Tran-
scarpathia providing accommodation and food to tourists.®® There
were about 130 such facilities in 2013, indicating a high growth rate.

Rural and ecological tourism is supported under the “Strategy for
the development of Transcarpathia up to 2020.” However, it is still
underfunded and the support is still mostly promotional (although
one should not underestimate the importance of marketing). Local
authority support mainly consists of marking tourist routes, informa-
tion and educational tours of tourist and recreational attractions in
the region and creating and maintaining information portals.

Skiing is important in Transcarpathia. There are 56 ski lifts in the
region, including: 40 ski lifts, 8 chair lifts, 3 anchor lifts, 2 elevator
types, 3 multi-lifts, 26 snowmobiles and 38 rental points.8° Most ski
resorts have snow cannons. The tubing parks, opened in 2018, are
especially popular with locals for weekend recreation. In 2019-2020,
the transport infrastructure in the Carpathian Mountains improved
substantially, making it easier to access ski resorts; nonetheless,
transport connections are still the main problem for the ski resorts.

The cultural, recreational and sports facilities reflect the standard of
living in the region. Cultural development and quality recreation for
adults, children and young people represent an important component
of social well-being. The sports and cultural facilities are adjacent to
the tourist infrastructure and form part of the region’s tourist appeal.

KoSice Region is an example of successful regional promotion and
the implementation of regional culture and sports projects that
have a multidimensional impact on the region’s socio-economic de-
velopment. In 2016, KoSice was the first city in Slovakia to become
a European City of Sport and it was able to attract large numbers of
inhabitants of all ages, as well as visitors. Consequently there was
asharpincreaseinthenumberofguestsintourismaccommodation

88 V. Stavska, op. cit.
89 “TypucTnuHa ranysb — L& NOTY>KHUIN UMHHUK PO3BUTKY ob1acTi,” op. cit.
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in 2016 and that has carried over into subsequent years, with reve-
nue increasing by over a million euros to nearly €21 million in a sin-
gle year.®°

Prior to that, in 2013, KoSice was the European Capital of Culture.
In total, around €100 million was invested, with €70 million being
spent on cultural infrastructure, like new cultural venues and organ-
izations, which are still operating and providing cultural programs.
The remaining €30 million was spent in the preparation phase.
A study by the Technical University of KosSice calculated that the im-
pact coefficient was 1.65. That means that every euro invested con-
tributed €1.65 to the economy, through the money visitors spent on
accommodation, fares, and tickets.”'

KoSice Region has many cultural institutions and residences in urban
areas; although some surveys show that outdoor recreation is the
main purpose of visits to the region.®? The High Tatra (Vysoké Tatry)
mountain range in PreSov Region is Slovakia’s greatest tourist attrac-
tion. The region is famous for: the largest castle in Central Europe —
Spis Castle; the town Levoca which has the biggest wooden altar in
the world; the UNESCO heritage sites of the ecclesiastical town of
Spigska Kapitula and the Gothic church in Zehra; and the Andy War-
hol Museum of Modern Art in Medzilaborce.®® Marketing has played
a key role in the region’s appeal. Nonetheless, a World Bank analy-
sis revealed weak points in the region’s policy, where tourism could
contribute more to social and economic development. The uneven
development of the tourist infrastructure in the High Tatras region
is one such problem. The investment and deployment of strategic
resources has disproportionately benefited some subregions (such

90 D. Matuséikova, M. Svedova, T. Dzurov-Vargova, P. Zeglen, “An analysis of the ‘Eu-
ropean City of Sports’ project and its impact on the development of tourist activity:
the example of selected Slovakian cities,” Turyzm/Tourism Vol. 30, No. 1, Article
13. Available online: https://www.researchgate.net/publication/342539172_An_
Analysis_of_the_European_City_of_Sports_Project_and_its_Impact_on_the_
Development_of_Tourist_Activity_The_Example_of_Selected_Slovakian_Cities
(accessed on February 24, 2023).

91 J. Liptakova, “The European Capital of Culture title gave KoSice the courage
to think big,” The Slovak Spectator, December 19, 2019. Available online: https://
spectator.sme.sk/c/22289761/the-european-capital-of-culture-title-gave-kosice-
-the-courage-to-think-big.html (accessed on February 24, 2023).

92 “Strategy of ecotourism development in Kosice Region,” Interreg Danube Trans-
national Programme, November 2020. Available online: https://www.interreg-
-danube.eu/uploads/media/approved_project_output/0001/44/c34715cd-
2f3552c67cc54c3ebb3e5d83e6d4ad50.pdf (accessed on February 24, 2023).

93 R. Stefko, P. Vasanicova, E. Litavcova, S. Jencova, op. cit.



as the High Tatras). While one can expect some investment asym-
metries in tourism, experts consider it important that these do not
crowd out investment in less-developed destinations over time.?*

The data analysis on cultural, sports and recreation facilities in the
border regions of Slovakia and Ukraine shows that KoSice Region
does better on educational and cultural facilities. In 2019, there were
17 permanent theaters (4 more than in 2011), 33 permanent muse-
ums and galleries and 11 cinemas.®®> KoSice Region has the highest
density of theaters per 100,000 inhabitants (see table 10). In PreSov
Region there were 5 theaters, 43 museums and 19 cinemas in 2019.
The number of theaters and museums has remained the same since
2011, as has the number of cinemas; although, the total number of
seats has decreased. The situation in Transcarpathia is stable re-
garding theaters (in 2019 there were five theatres, one more than in
2011) and museums (14 museums in 2011 and 2019), but the number
of cinemas fell substantially (from 33 to 8). The number of cinema
visitors more than doubled (to 153,000 visitors per year) from 2011
(despite the threefold reduction in the number of seats).°¢°’ The de-
crease is the result of a decline in film projection in rural areas and
the opening of modern cinemas in cities as well as the more efficient
use of cinema facilities. Museums and gallery visitors in the regions
grew steadily, peaking in 2017 in KoSice (724 thousand visitors),
Transcarpathia (642 thousand) and PreSov Regions (642 thousand).

Methodological differences in statistical surveys of cultural, leisure
and sports facilities make it difficult to compare the regions of Ukraine
and Slovakia. In addition, since 2017 the state in both Slovakia and
Ukraine no longer collects data on the number of visitors to cultur-
al and art facilities. However, relative indicators such as the number
of theaters, museums, cinemas and other entertainment establish-
ments per 100 thousand inhabitants provide information on cultural
and recreation facilities. Table 10 shows cultural facilities are more

94 “Analysis of destination management system in the PreSov Region of the
Slovak Republic,” International Bank for Reconstruction and Development/The
World Bank, 2019. Available online: https://documentsi.worldbank.org/curated/
en/937591565108159108/pdf/Analysis-of-Destination-Management-System-
-Tourism-Information-Centers-and-Destination-Management-Organizations-in-
-the-Presov-Region-of-Slovak-Republic.pdf (accessed on February 24, 2023).

95 Regional Statistical Yearbook of Slovakia 2020, op. cit.; Regional Statistical Year-
book of Slovakia 2016, op. cit.

96 “Regions of Ukraine 2019 (vol.1),” op. cit.

97 “Culture and arts establishments in Transcarpathia,” Main Department of Sta-
tistics in the Transcarpathian Region, 1995-2017. Available online: http://www.
uz.ukrstat.gov.ua (accessed on February 24, 2023).
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accessible in the Slovak regions. As for Transcarpathia, low per cap-
ita rates and the urban concentration of facilities, combined with
weak transport links, make it harder for the rural population, which
accounts for more than 60 per cent of all inhabitants, to access cul-
ture and recreation.

Table 10. Density of culture and leisure facilities in the border region of Slovakia
and Ukraine

indicators 201 2015 2017 2019

Kosice Region

number of theaters per 100,000 of the population 178 2.37 1.63 2.12
number of museums per 100,000 of the population* 11.78 9.29 9.14 412
number of cinemas per 100,000 of the population 137 1.00 1.63 137
number of libraries per 100,000 of the population** 33.01 51.88 4770 45.67

PreSov Region

number of theaters per 100,000 of the population 0.61 0.96 0.61 0.60
number of museums per 100,000 of the population* 9.07 9.65 8.75 5.20
number of cinemas per 100,000 of the population 233 1.69 1.94 2.30
number of libraries per 100,000 of the population 42.66 7.14 68.12 65.72

Transcarpathian Region

number of theaters per 100,000 of the population** 0.32 0.32 0.39 0.39
number of museums per 100,000 of the population ** 112 m mm m
number of cinemas per 100,000 of the population 2.64 0.79 0.71 0.64
number of libraries per 100,000 of the population 40.32 39.14 38.77 3851

* Data from 2011-2017 on museums and galleries in the Slovak regions includes
long-term and permanent exhibitions, and in 2019 it refers to permanent museums
and galleries, owing to changes in the methodology. The decrease does not indi-
cate a reduction in the total number of museums.

**Data for Slovak regions in 2011 does not include school libraries

Source: Author’s calculation, based on data from the Statistical Office of the Slo-
vak Republic and the State Statistics Service of Ukraine

Another important aspect of cultural development in the regions is
the library network. From 2015 (there is no earlier statistical infor-
mation on all types of libraries), the number of libraries in the Slovak



regions declined (in KoSice Region the number of libraries fell from
413 in 2015 to 366 in 2019, in Presov Region from 590 to 543).%®
In Transcarpathia the number of libraries decreased less rapidly,
from 493 in 2011 to 484 in 2019.°° Book collections in PreSov Re-
gion decreased by 6 per cent to 3,955,861 books. In KoSice Region
there were 5,326,530 books (a decrease of 4 per cent for the same
period), while in Transcarpathia the library collections contained
4,859,500 volumes, 15 per cent less than in 2015.

Library capacity in Slovakia’s border regions lags far behind that of
the Central and Western Regions. The analysis of the number of librar-
ies by type and book collection shows that PreSov Region had more
public libraries with larger collections, while there were more scientific
libraries in KoSice Region. In Transcarpathia, scientific collections fared
better in terms of the number of books and replenishment rate. The
leading university in Transcarpathia — Uzhhorod National University —
had a collection of 1,626,639 books, with 10,000-14,000 new items
annually.’©® In all the regions, the number of libraries and public read-
ing room collections fell, probably owing to information trends and
digitalization. However, in both KoSice Region and Transcarpathia, the
book collections are created and maintained with the support of uni-
versity research libraries.

Given the lack of a unified approach to the statistical assessment of
recreation, sports, art education in the regions of Ukraine and Slovakia,
it is difficult to conduct an objective comparison of their functioning
and services to the population. However, some general trends can be
identified and compared across the regions.

Transcarpathia has a well-developed network of cultural and art rec-
reation facilities (known as club facilities, which are maintained by
the municipalities). There was a small reduction in the number over
the period and in 2019 there were 444 facilities. Most are in rural are-
as. According to statistics specially provided by the General Statisti-
cal Office of Transcarpathia, the number of football pitches increased
by 3 (292 in 2019), courts by 4, and general sports grounds — by 29.
Meanwhile the number of small sports grounds fell and the number

98 Regional Statistical Yearbook of Slovakia 2020, op. cit.; Regional Statistical Year-
book of Slovakia 2016, op. cit.

99 “Culture and arts establishments in Transcarpathia,” op. cit.; “Regions of Ukraine
2019 (vol.1),” op. cit.

100 For more see official website of Uzhhorod National University Scientific Li-
brary. Available online: http://www.lib.uzhnu.edu.ua/node/16/show (accessed on
February 24, 2023).
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of stadiums with a capacity of over 1,500 people remained the same
(26 stadiums). However, the official statistics do not contain data
on private facilities and sports clubs, courts and swimming pools in
hotel and restaurant complexes, spas, shopping, or entertainment
facilities that are not publicly funded.

Many sport facilities have been neglected and so local authority de-
velopment programs and actions focus on the refurbishment and
renovation of existing ones. The primary focus is on expanding the
number of sports grounds with synthetic surfaces (Sports Grounds
regional program). Most of the activity was carried out in 2014-2015
and 44 new sites have been opened in the region since 2014. Togeth-
er with municipal children’s and youth sports schools, of which there
are only 34 in the region (one of the lowest numbers in Ukraine), the
number of private sports clubs is growing.In 2019, there were 320 pri-
vate organizations in the sports and recreation sectors (276 were
registered as managed and owned by entrepreneurs), and the num-
ber of such enterprises in the region rose ten-fold over the last five
years.'”!

According to the Slovak Statistical Office, there are 83 facilities pro-
viding leisure activities for children and young people in KoSice Re-
gion and 104 in PreSov Region'? (77 and 129 in 2011, respectively).'%
For many years the number has been higher than in other regions in
Slovakia. In PreSov Region, there were 251 private culture, recreation
and sports facilities and 356 in KoSice Region.'°*

1.2.11. Education

The success of the EU, especially in economic and technological de-
velopment,islargelydowntoits attitudes to education and maintain-
ing high levels at all stages. As European integration is generally con-
sidered a powerful tool for reforming the state, changes in education

101 “KinbKicTb NignpueMCTB 3a iXx po3Mipamm 3a BUAaMMN EKOHOMIUHOI fif/IbHOCTI y
2015 pouy,” [The number of enterprises by their size by types of economic activity
in 2015] Main Department of Statistics in the Transcarpathian region. Available on-
line: http://www.uz.ukrstat.gov.ua/statinfo/pidpr/2016/kil_pidpr_econom_2015.
pdf (accessed on February 24, 2023).

102 Regional Statistical Yearbook of Slovakia 2020, op. cit.

103 Regional Statistical Yearbook of Slovakia 2016, op. cit.

104 Ibid



and science play an important role in Ukraine’s reforms and in imple-
menting the Association Agreement. Therefore, state policy on Eu-
ropean integration has become more transparent, measurable, and
accountable.’©®

Slovakia and Ukraine have similar education systems, with preschool,
primary, secondary, vocational and higher education provision. Extra-
curricular education and self-education are additional facets. In gen-
eral, Ukraine has a similar education system to European and other
developed countries, supported by UNESCO, the UN, and other in-
ternational organizations. The differences in the education systems
are mainly the differences in the way each level is divided up and the
education programs. Regional changes in the number of schools and
education institutes are shown in Table 11.

Table 11. Number of schools and education institutes for 2011-2019

indicator 2011 2015 2016 2017 2018 2019 2019 to 2011,
per cent

Kosice region

kindergartens 438 447 447 454 456 455 103,88

primary schools 317 309 306 305 303 303 95,58

grammar schools 36 36 36 35 35 34 94,44

vocational secondary 60 63 61 61 61 61 101,67

schools

universities and colleges 4 4 4 4 4 4 100,00

Presov region

kindergartens 529 529 536 534 534 539 101,89

primary schools 434 406 404 402 402 397 91,47

grammar schools 40 39 38 38 37 38 95,00

vocational secondary 78 74 73 3 72 68 87,18

schools

universities and colleges 2 2 2 2 2 2 100,00

105 “Report on implementation of the Association Agreement between Ukraine
and the European Union in 2019. Results and plans,” op. cit.
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Transcarpathian Region

pre-schools 552 572 582 589 592 595 107,79
secondary schools 693 669 667 668 665 666 96,10
vocational (professional 18 16 16 16 16 16 88,89
and technical) training

institutions

higher education 17 14 14 14 14 14 82,35
institutions

Source: Author’s calculations, based on data from the Statistical Office of the Slo-
vak Republic and the State Statistics Service of Ukraine

The following generalizations can be drawn from the comparison of
statistical data on the Slovak and Ukrainian and analysis for 2011-
2019:

e growth in the number of kindergartens in all regions;

e the number of vocational secondary schools grew in KoSice Re-
gion but fell in PreSov Region and Transcarpathia. In Transcar-
pathia, a network of vocational (technical) education institutions
is being created to meet the training needs of the region’s econ-
omy and the vocational needs of local inhabitants;

e vocational (technical) education currently consists of 16 differ-
enttypes of schools: 4 higher vocational schools (one is a unit at
a higher education institution), 2 vocational education centers,
9 vocational lyceums and a vocational school. The study areas
are industry, trade and catering, construction, agriculture, trans-
port, housing and communal services and non-productive con-
sumer services;"¢

e afall in the number of basic and grammar schools in the Slovak
regions and inthe number of secondary education institutionsin
Transcarpathia.The structure of the secondary educationinstitu-
tions differs between Slovakia and Ukraine, although there have
beenstepsto bring Transcarpathia closer to the European model
of secondary education. The main issues are reforming general

106 “Mpo po6oTy ranysi ocsitv obnacti 3a 2020 pik,” [About the work of the
education sector of the region for 2020] JenapTameHT OCBiTMW i HayKu, Moo Ta
crnopTy 3akapnaTcbkoi 061acHOI fep)KaBHOT agMiHicTpauii. Available online: https://
deponms.carpathia.gov.ua/uploads/New-Doks-2021/Pidsumki-soc.ekon.-osviti-
-za-2020.pdf (accessed on February 24, 2023).



secondary education, creating support schools that meet the
requirements of modern educational space and the transition to
specialized training in secondary school. Measures are being
taken to switch to a general secondary education system con-
sisting of primary schools, gymnasiums, lyceums;'%”

e there was no change in the number of higher education institu-
tions in the Slovak regions in the period analyzed, whereas the
number fell by three in Transcarpathia (17.65 per cent).

In Transcarpathia there were 14 higher education institutions in 2021.
Despite this, young people migrate to study abroad, including in the
Slovak Republic. Slovak students often choose to study abroad, and
their places are taken by foreigners, including Ukrainians. The main
pull for Ukrainians is that they can access free higher education in
the Slovak language, the liberalization of the law encouraging youth
migration for education purposes and, of course, proximity to Slova-
kia. However, there are some negative aspects. In particular, it is easy
for Ukrainians to study specialisms that are not in high demand in
the Slovak and Ukrainian labor markets. They often enroll in human-
ities and social science courses, while there is high demand for IT
professionals.’®

Language is one factor that may encourage or hinder cross-border
cooperation, including in education. It is important to note that the
statistics for 2011-2014 show that in PreSov Region there were
Ukrainian language kindergartens (around 1 per cent of all kinder-
gartens), and fewer Ukrainian—Slovak language kindergartens (0.5
per cent of the total). This is a positive factor, as it is a means of sup-
porting Ukrainians in Slovakia, for various reasons, on either a per-
manent or temporary basis. There are no statistics for 2015-2020 so
there is no way of knowing how the situation has changed. In KoSice
Region, there are no statistics on Ukrainian language kindergartens.
In Ukraine, most kindergartens are Ukrainian language kindergartens
(about 88 per cent), with 11.6 per cent of children learning Hungarian
in kindergarten and 0.2 per cent Romanian, Slovak and Russian (as
of May 2021).1%°

107 Ibid

108 “Ukrainian students in Slovak Republic: policies of engagement, integration, stu-
dents’ motivation and plans,” Cedos, October 1, 2018. Available online: https://ce-
dos.org.ua/en/researches/ukrainski-studenty-u-slovachchyni-polityky-zaluchennia-
-intehratsii-ta-motyvatsiia-i-plany-studentiv/ (accessed on February 24, 2023).

109 “In Transcarpathia, almost 88% of children in kindergartens study in Ukrainian —
statistics,” Zaholovok.com.ua, May 31, 2021. Available online: https://zaholovok.com.
ua/na-zakarpatti-mayzhe-88-ditey-u-sadochkakh-navchayutsya-ukrainskoyu-
-movoyu-statistika (accessed on February 24, 2023).
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At primary level, the number of schools where Ukrainian was the lan-
guage of instruction fell in PreSov Region from five in 2011 to three
in 2014, and there was only one basic school in 2011 where Ukrainian
and Slovak were the languages of instruction. In KoSice Region, the
statistics record no such schools. There is no provision for Ukraini-
ans in their own language at the various education levels. In Tran-
scarpathia, there is only one school where Slovak is a language of
instruction, in addition to Ukrainian. It is worth noting the potential
for improving language support for students from the Slovak Repub-
lic in Ukraine and vice versa.

Some universities target foreign students, by creating Ukrainian lan-
guage sites and establishing professional contacts with universities
in Ukraine, advertising education opportunities at the border or in
Ukraine itself, including secondary schools, and hiring special staff
with a good command of the Ukrainian language to promote them.
The Migration Center in KoSice organizes free Slovak courses, albeit
on a limited scale.™

Education is also one way of addressing economic problems. The
Slovak authorities are seeking ways to solve the problem of youth
unemployment. One attempt to solve this problem is a project enti-
tled “Introduction of a dual education system and identification of
its quality” (IDES) involving Slovakia, Poland, Latvia and Slovenia.
Kosice Self-Governing Region represents Slovakia in the project. The
aim is to strengthen key practical competencies and skills in young
people studying at vocational secondary schools (VET institutions)
and ensure they are more competitive and better prepared for com-
peting on the labor market in an effort to make better use of local
human resources, improve economic development in rural areas and
prevent a brain drain."?

In Slovakia, special attention is paid to vocational education, in order
to serve the needs of the labor market and regional development. In
contrast, although Ukraine has taken some steps, vocational edu-
cation is receiving less attention and students are more focused on
higher education, although they are unlikely to work in their original

110 Regional Statistical Yearbook of Slovakia 2015. Statistical Office of the Slo-
vak Republic, p. 169. Available online: https://slovak.statistics.sk/PortalTraffic/
fileServlet?Dokument=e1d7199d-d9aa-4db6-992¢c-f94d97490198 (accessed on
February 24, 2023).

111 “Ukrainian students in Slovak Republic: policies of engagement, integration,
students’ motivation and plans,” op. cit.

12 Ibid



field of study. The market demand for vocational workers is often
met by people with the right skills but without the right educational
qualifications.

There are a number of reasons for this:

e vocational education institutions must provide quality training
so that graduates can compete on the labor market and deliv-
er the required performance. A systemic lack of investment in
teaching and infrastructure means that in some institutions the
equipment is old and beyond its life expectancy, in some places
by 60 per cent of the total available equipment. Moreover, the
teaching and content do not reflect employers’ needs and co-
operation between the vocational education institutions, local
authorities and businesses is patchy;

e secondary vocational education has a poor reputation in socie-
ty. As a result, two thirds of school leavers opt for higher educa-
tion, and one third of unemployed persons are under the age of
35. This labor market imbalance has a negative impact on the
performance of the educational institutions.™

In Ukraine vocational education may be reformed to ensure that
everyone can be trained in adequate settings to work in occupations
where there is labor demand and to restore the image of work. In
Transcarpathia the aimis to improve the quality and competitiveness
of education in the new economic and socio-cultural conditions in
the region, partly through integration into the European education-
al sphere. The Program of education development for 2013-2022 is
currently being implemented in the region. It has been designed to
create conditions for improving preschool, general secondary and
extracurricular study, enabling self-realization and ensuring that ed-
ucation provision reflects advances in modern information and com-
munication technologies and everyday life.™ Its goals are to:

e improve the quality of education by modernizing facilities re-
sources and equipment in schools;

113 “Pecbopma ocBiTu Ta Hayku,” [Education and science reforms] Government por-
tal. Available online: https://www.kmu.gov.ua/diyalnist/reformi/rozvitok-lyudskogo-
-kapitalu/reforma-osviti (accessed on February 05, 2022).

114 “PiweHHs 3akapnaTcbkoio6nacHoi paau MNpo Mporpamy po3suTKy 0CBiTK 3aKap-
naTTa Ha 2013-2022 poku,” [Decision of the Transcarpathian Regional Council
about the Transcarpathian Education Development Program for 2013-2022]
No. 544, November 16, 2012. Available online: https://ips.ligazakon.net/document/
ZA120182 (accessed on February 24, 2023).
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e to solve the issues facing the education sector in the new eco-
nomic and socio-cultural conditions;

e to ensure children progress in line with their interests, abilities
and needs.

The main outcome will be support for young people who wish to pur-
sue a higher education, especially tuition fee support. Figures 7 and
8 show the number of students and the amount of financial support.

Figure 7. Number of students at regional universities with tuition fees, persons
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Source of data: Department of Education, Science, Youth and Sports of the Trans-
carpathian Regional State Administration

Figure 8. Total tuition fee subsidies allocated to students receiving support, thou-
sand UAH
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Total tuition fee subsidies to students receiving support rose from
€15,131in 2012 to €22,585 in 2020. Material support was provided
to students from socially vulnerable families, orphans and children
deprived of parental care, children with disabilities, students from
large families, students with two disabled parents; students whose
parents died defending Ukraine’s independence, sovereignty, and
territorial integrity. The aim is to encourage gifted young people (cash
prizes for winners of competitions, contests, and their supervisors)
by providing financial incentives to creative young people. Such meas-
ures were systemic in nature and provided a dynamic response to
society’s needs in the education sphere.

1.2.12. Science

Scientific advance is the driving force of progress in society and
a source of economic growth and education advances. In the EU, sci-
ence is considered key to the progressive development of all aspects
of modern European society and the creation of a pan-European
research space, as well as an effective means of mitigating global
socio-environmental and economic problems."™ Positive research de-
velopments are important both economically and socially in the con-
text of modern and future development.

A comparison of the number of R & D employees in KoSice, PreSov
and Transcarpathian Regions showed that in absolute terms KoSice
Region is ahead. Between 2011 and 2019, that number increased by
22.2 per cent and the number of employees increased by 16.5 per
cent, indicating that R & D is becoming more popular among job
seekers. The advantages of working in this field in the EU include
good pay and opportunities for personal and scientific realization.

Table 12 gives selected R & D indicators for the border regions of Slo-
vakia and Ukraine.

KoSice Region also had the largest share of R & D workers as a per-
centage of employees in the region and that figure increased by 0.1 per
cent over the period of analysis. PreSov Region has almost four times
fewer R & D workers than KoSice Region. That figure increased by
37.6 per cent in 2011-2019, while the number of overall employees
rose by 1.3 per cent. These statistics indicate growing interest in R & D.

115 V. Haustova, O. Reshetnyak, “Peculiarities of the organization of scientific activ-
ity in the EU and Ukraine,” Businessinform, No. 7, 2019, p. 126.
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Table 12. R & D in the border regions of Slovakia and Ukraine in 2011-2019
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Table 13. R & D expenditure by type of activity in 2011-2019
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Transcarpathia lags far behind the Slovak regions. About 550 peo-
ple work in R & D and that figure increased by only 6.4 per cent in
2011-2019. They accounted for 0.1 per cent of all employees in the
region and that figure did not change over the period. One reason
for the low appeal of working in science is the low pay. In 2011, the
average monthly salary of a full-time employee in Transcarpathia in
professional, scientific, and technical work was 2,315 thousand UAH
(€290.50), which at that time was slightly higher than the average
for all economic activities in the Transcarpathian region (2,069 thou-
sand UAH (€260))." In 2019, that figure was 3.4 times greater, reach-
ing 7,772 thousand UAH (€301.2), 31 per cent lower than the average
for all the economic activity in the region, which in 2019 amounted to
10,193 thousand UAH (€395.10).

R & D expenditure in the Slovak regions did not increase each year
in 2011-2019. It fell in PreSov Region in 2017 and in KosSice region
in 2018. This was down to regional features of economic develop-
ment rather than world economic trends. Science investment was
2-2.5 times higher in KoSice Region than in PreSov Region. In Trans-
carpathia, R & D expenditure is much lower than in the Slovak re-
gions. The distribution of expenditure by type of research and work
is shown in Table 13.

As can be seen from Table 13, there are differences in science activ-
ity between the Slovak regions and the Ukrainian region. In KoSice
Region, there is more basic research and experimental development
and less applied research. In PreSov Region, experimental develop-
ment and basic research come first, while applied research receives
the least funding. The situation is different in Transcarpathia, where
the main part of R & D expenditure goes to applied research and ex-
perimental development, while basic research receives much less. In
the future, the expansion of science in the border regions will require
participation in joint research programs, which will facilitate the ex-
change of ideas, the acquisition of knowledge and experience and
create a reliable basis for young scientists to conduct research.

116 “Average monthly salary of full-time employees by type of economic activity,”
Main Department of Statistics in the Transcarpathian region. Available online:
http://www.uz.ukrstat.gov.ua/ (accessed on February 24, 2023).
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1.2.13. Good governance

Ukraine is undergoing decentralization. The first stage was complet-
ed in November 2021, when the new administrative-territorial system
was created, and the powers of local self-government bodies were
expanded. All the regions and more than 500 communities have ap-
proved development strategies, with more than 600 remaining under
development.”” The main of decentralization tasks were as follows:

e delimitation of the powers of local self-government bodies and
executive bodies;

e converting the local state administrations into prefectural bodies;

e improving the forms of inter-municipal cooperation of commu-
nities;
e strengthening municipal services;

e improving resident involvement in decision making of local im-
portance;

e designing a procedure for resolving issues in administrative-
-territorial organization.

Several steps have been taken in the region to foster civil society
and bring civil servants and the local population closer together, as
enshrined in the regional development strategies. Transcarpathia
now has a Regional Development Strategy for Transcarpathian Re-
gion for the period 2021-2027, and civil society is one of the main
issues. Several advisory and expert bodies, advisory groups and in-
dependent commissions have been established to strengthen co-
operation with public institutions to ensure citizens can exert their
constitutional right to participate in the management of state affairs
through the local executive bodies of Transcarpathia.

The main mechanisms of the state’s partnership with civil society or-
ganizations are partly created through the implementation of the Re-
gional Program for 2015-2018 aimed at ensuring public participation
in the creation and implementation of public policy and that public
opinion is considered. The focus is improving the work of the public

117 “Oleksiy Chernyshov: regional development strategies approved in every region
of Ukraine,” Ministry of Development of Communities and Territories of Ukraine,
November 11, 2021. Available online: https://www.kmu.gov.ua/news/oleksij-
-chernishov-regionalni-strategiyi-rozvitku-zatverdzheni-v-kozhnij-oblasti-ukrayini
(accessed on February 24, 2023).



authorities and local governments, improving the transparency and
openness of their activities, involving the public in public administra-
tion, and taking account of public opinion in management decisions,
fomenting patriotic attitudes to the state and its future.

In Slovakia a crucial component is Act No. 416/2001 on the transfer
of certain competencies from the state administration bodies to lo-
cal and regional self-government. The regions are actively involved
in the concept of Strengthening Local Governance. The National
Strategy to Strengthen Local Governance is another important step
in this direction. It was created by the Center of Expertise for Good
Governance in cooperation with the Slovak government as part of
the joint CoE-EU Project Delivering Good Governance in Slovakia.
It will help ensure European standards and best practices in good
governance at all levels of government in the EU member states.™

Slovakia is receiving support from the Center of Expertise for Good
Governance of the Council of Europe in reforming the system of local
government in developing two projects. The first project, “Delivering
Good Governance in Slovakia” (July 2019-March 2021) concerns the
provision of tailored policy advice on territorial consolidation and the
redistribution of competences between the central and local levels.
In addition, several capacity-building tools are being implemented
to help the authorities analyze specific needs and improve perfor-
mance in line with democratic governance standards.

Another project “Delivering Good Governance in Slovakia — Il phase”
(October 2020-September 2022) builds on the achievements of
the previous project to help the Slovak authorities modernize and
improve multi-level governance in the country. The project includes
the provision of policy advice on amending and drafting legislation
on the status of the capital city and metropolitan areas, as well as
on regional development. The capacity-building component will be
aimed at improving public ethics, financial management, strategic
planning, and other important aspects of local governance."

The Ukrainian and Slovak regions cooperate in local development
management through the implementation of joint projects. One
such project is KROK — Towards good management of Uzhhorod
City. In Ukraine generally and Transcarpathia in particular, there is

118 “Specific projects in Slovak Republic,” Council of Europe. Available online:
https://www.coe.int/en/web/good-governance/slovak-republic (accessed on
February 24, 2023).

119 Ibid
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a need to raise trust in the work of various institutions and ensure
transparency in contacts with civil society. The focus of the project
is cooperation between the municipality of Uzhhorod and the pub-
lic and non-governmental sector in order to improve transparency
and institutional trust. The project is about providing training and
education for employees of Uzhhorod administration (city hall), joint
training on project planning and management, providing the public
and the government experience of joint project planning and imple-
mentation for office staff and the public.'?°

Ukraine can learn from Slovakia’s experiences and mistakes of the
EU good governance policy, particularly own resources constraints,
including finances, analysis, deciding the appropriate steps and im-
plementation. Ukraine and Transcarpathian Region will be able to
avoid mistakes made in implementing the EU good governance poli-
cy and focus more on the positive aspects, especially those that will
have the greatest impact in Ukraine.

1.2.14. Conclusions and policy
considerations

Socio-economic conditions
in the border regions

The border regions studied here are in the less developed parts of
their countries and there are noticeable differences between the
Slovak border regions and Transcarpathian Region in Ukraine. These
regions need to catch-up up with the core areas of the EU economy.
Deepening EU integration is of crucial importance, mainly for Ukraine,
but also for Slovakia. Economic cohesion is key to fully exploiting the
growth potential of the national economies. The obstacles to cross-
-border economic relations hinder foreign investment, trade relations,
value chains and supplier networks, business development etc. The
transportinfrastructure should be completed to attract more investors,
and cross-border cooperation is an important factor in the regional

120 “KROK towards the good management of Uzhhorod City,” Agency for regional
development support Kosice. Available online: https://www.arr.sk/en/krok-project/
(accessed on February 24, 2023).



development of the Slovak—Ukrainian borderland. It is therefore es-
sential to remove obstacles to cross-border cooperation at both na-
tional and regional levels.

We can report that the implementation of the Association Agreement
and Deep and Comprehensive Free Trade Agreement has not overly
affected everyday life at the border crossing points between Slova-
kia and Ukraine. However, both the Slovak and Ukrainian national
legislation has been tightened, even compared to the EU regulations.
The Slovak legislation is more stringent on limits on goods imports
that are subject to excise duties (tobacco, alcohol, fuel, etc.), while
amendments to the Ukrainian legislation tightened customs formali-
ties in response to Ukrainian citizens keeping private vehicles in the
EU. Visa-free travel and its impact on migration improves prospects for
cross-border cooperation, including small cross-border trade.

Health-care

There are a number of legal-administrative obstacles to the joint or-
ganization of healthcare, cross-border patient care and emergency
rescue services (e.g., differences in the health insurance systems
and obstacles to interoperability). In many cases international agree-
ments are needed to resolve them. This applies above all to Ukraine,
as it is not an EU member state. Nevertheless, that does not mean
that there is no activity or development potential. First, the medical
faculties of Uzhhorod National University and the Pavol Jozef Safarik
University in KoSice can engage in joint research and information
sharing. Similarly, the hospitals located in the border regions can co-
operate with each other and with the universities as well to expand
activities in areas that are poorly served. Telemedicine and remote
diagnostics are another area that is well-suited to cooperation.

Allin all, given the current state of cross-border integration, regional
healthcare comes under the remit of the relevant institutions so in-
teroperable spots may be the solution. The COVID-19 pandemic high-
lighted the importance of international cooperation in emergency
care, joint prevention programs, better healthcare infrastructure and
cross-border institutional cooperation. All this will improve the health
of the community and reduce the risk of cross-border epidemiology
hazards to humans. A key factor in preventing the brain drain is keep-
ing highly qualified medical professionals in the area and thereby
maintaining a functional health-care system. That means improving
the pay and social status of health-care workers and implementing
health-care reforms to ameliorate working conditions and improve
the skills of existing health-care professionals.
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Clean environment

The catchment area of the Tisza River and the Carpathian forests are
the main environmental features in the border regions. These hydro-
logical and biogeographical features are interlinked and relate to oth-
er issues. The protection and management of the common natural
area is key. Nature reserves are often transboundary, and species
and habitats do not follow administrative boundaries. Biogeographi-
cal regions such as the Carpathian Mountains crisscross multiple
states, but the challenges are very similar. Partners on all sides need
to make serious efforts to manage each of the differently regulated,
classified, and protected areas. That requires coordination in nature
and environmental protection, the creation of ecological corridors
and green infrastructure, as well as better harmonization between
forest use and natural resources. Hydrography is one of most impor-
tant aspects of the natural geographical features in the border area.
Regional cooperation in water management is key given that the
cross-border area forms part of the Tisza River catchment area. Gaps
in wastewater and waste management pose a cross-border environ-
mental challenge.

In Ukraine, and especially in Eastern Slovakia, the lack of adequate en-
vironmental protection infrastructure and waste management has yet
to be resolved. There has been little progress in joint energy manage-
ment, energy efficiency and renewable energy resources. More could
be done in relation to supporting efficient technologies and the use
of alternative energy resources. Climate change is having multiple ef-
fects in the Carpathians (e.g., extreme precipitation events), and this
applies to most of the area studied. Nonetheless, certain factors (e.g.,
drought risk) are expected to have different effects within the border
area. Both adaptation and mitigation require cross-border solutions.

There is a substantial need for infrastructure investment, especially
in Transcarpathian Region — particularly in construction and support
for different types of waste management facilities, waste process-
ing energy-saving technologies, a new solid waste collection system,
municipal and industrial waste treatment, and waste separation.
Disaster-related cooperation should focus on joint hazard issues
(mainly hydrological and climate-related hazards) and working on dis-
aster prevention, preparation, and management. In flood and water
management, one of the main areas requiring intervention is flood
protection. Risk management could include the introduction of a joint
disaster prevention and response system.



Social care and services

National policy is the main factor affecting the social sphere and social
services provision, but the regions and communities are responsible
for implementation on the ground. There is a striking difference in the
number of pensions for people with disabilities and other vulnerable
groups in the Ukrainian and Slovak regions. Pensions in Eastern Slo-
vakia are close to the average in the country and are almost twice
subsistence level. In Transcarpathian Region the average pension
has been falling, when converted into euros, and is just above sub-
sistence level and below the average Ukrainian pension. Regional
authorities have no power to change this, but they could do more to
help make sure retirees in Transcarpathian Region receive the cor-
rect amount of support, which is based on length of service. Local
inhabitants should be encouraged to find official employment, as the
shadow economy and external migration are the main reasons for the
low old-age pensions in Transcarpathian Region compared to other
regions in Ukraine.

In Slovakia, the reform of social services for vulnerable groups of pop-
ulation has already been completed, and a network of service provid-
ers is being created, with private service providers playing an impor-
tantrole alongside national and municipal institutions. Ukraine is just
beginning to create its network of non-state providers and most care
and maintenance is the responsibility of government agencies. The
experiences of PreSov and Kosice Regions shows that the successful
implementation of national social service programs requires a scien-
tifically sound and generalized approach to management at the re-
gional level. Regional development programs set out the framework
for the creation and improvement of the network of service providers
in the KoSice and Presov Regions. These are regularly updated, with
careful analysis of the results, and measures taken in response to
the needs of the population. Transcarpathian Region could therefore
benefit from studying the experience of the Slovak regions to devel-
op a single program for developing social services in the region and
moving away from the fragmented practices of the past in certain
areas of support for socially vulnerable groups. The right conditions
should be created to exploit the opportunities created by the new
legislation. Above all, private organizations and individual entrepre-
neurs should be encouraged to provide social services for those in
need along with appropriate funding for services.

=/
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Culture, sports, leisure activities
and tourism

Cultural, recreational and sports facilities are an important compo-
nent of a socially favorable living environment for the local popula-
tion and are crucial for attracting tourists. Transcarpathian Region
has similar potential to attract tourists as the Slovak border region,
but it has not been fully exploited. There has been a slight increase
in the number of foreign tourists to the area since the Association
Agreement entered into force, but the figure has fallen substantially
since 2018, exacerbated by the COVID-19 pandemic. The unsatisfac-
tory transport infrastructure and transport connections hamper the
efforts of local entrepreneurs who have been actively developing the
hotel facilities and offer a wide range of affordable leisure services.
However, it is worth noting the positive changes in the road infra-
structure under the state construction program and the moderniza-
tion of sports infrastructure by private investors, particularly skiing.
Transcarpathian Region has a tourism development strategy in which
informatization is key to promoting tourist services. In improving the
informatization of tourism in Transcarpathian Region, local govern-
ment would do well to study the successful experiences of KoSice
Region in promoting the region and ensuring cultural and sporting
events have a positive effect on socio-economic development.

Transcarpathian Region lags the neighboring Slovak regions in the
provision of cultural and recreational facilities (theatres, museums,
and cinemas), although it does have a rich cultural and historical her-
itage. On the positive side, none of the existing museums, cultural
facilities, and community-run leisure clubs in Transcarpathian Region
have shut down. However, the fall in the number of libraries and book
collections is not a good sign. In both the KoSice and Transcarpathi-
an Regions scientific libraries fare better, owing to the importance
of universities as centers of socio-economic development in these
regions that support cooperation of educational institutions.

Education

By the time Ukraine achieves full EU membership, Ukraine should
have already taken steps to streamline its educational and scientif-
ic systems with effective systems in the EU. Positive outcomes can
be achieved through the implementation of joint projects that have
been adapted to the circumstances in Ukraine. Transcarpathian Re-
gion will need to take the following steps:

e review and, if necessary, optimize the number of educational
institutions at different levels so quality educational services



can be provided that meet consumer needs. Optimizing the num-
ber of educational institutions and the quality of the education
content should ensure that fewer students move to European
countries for study purposes;

e in Transcarpathian Region and Ukraine more generally, the edu-
cation obtained should be applicable in the labor market. There
is a need to bridge the gap between the professions and jobs
where workers are reliant on their skills and abilities. The curric-
ula should therefore be reviewed and tailored to needs;

e more attention should be paid to vocational and technical edu-
cation. In the region, and Ukraine, vocational education has been
losing prestige for some time. Vocational skills are not as pop-
ular as they used to be, yet there is still labor market demand
for them. Therefore, vocational education should be reformed so
the system is able to supply the workforce required to provide
high quality services;

e language is another area deserving attention. Given that Ukraine
is rapidly becoming integrated into the world economy and
Transcarpathian Region is a border region, the study of foreign
languages in the region should be enhanced, especially the lan-
guages spoken in countries with which it exchanges labor;

e the outdated equipment and resources in educational institu-
tions in Ukraine’s regions means it lags behind other countries.
The education sector needs a significant amount of investment
and funding, which will allow the timely implementation of the
latest approaches in teaching and learning.

Science

Science is another area in which both countries will have to take con-
crete steps if it is to improve. Ukraine has good scientific potential
owing to high levels of professionalism and qualifications in the sec-
tor. But it lacks sufficient personnel to fully exploit that potential. In
general, scholars in European countries have access to decent pay,
innovations and technology, opportunities for self-realization and the
application of scientific developments, as well as copyright protection.

These steps alone would raise interest in and support for science,
deter scientists from retraining to work in higher paid professions
and attract young people into science to exploit their scientific po-
tential. These days science appeals to a small number of people who
conduct research out of a sense of duty rather than desire or finan-
cial reward. The low levels of pay force scientists to migrate to Eu-
ropean countries and work in the European science sector. Efforts
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should be made to address these issues and raise the prestige of
working in science. The best way of achieving this is to find ways to
fund science and thereby improve the equipment and resources at
scientific institutions and encourage the exchange of scientific expe-
rience with European scientists.

Good governance

Improving good governance is closely linked to the decentralization
reforms, designed to separate the powers of local governments and
executive bodies, empower local governments to address local is-
sues and pressing issues and involve local communities in decision-
-making. The decentralization reforms will encourage greater coop-
eration and experience sharing between territorial communities and
government officials, including in the border regions of neighboring
countries. The improvements to the civil service system have yielded
positive results. A key achievement is the creation of institutional
support for the implementation of the concept of good governance,
including various types of councils and associations. The volunteer
movement deserves special attention. Such steps contribute to the
formation of civil society, an awareness of rights and responsibilities,
and understanding the importance of making the right decisions for
the development of the state.
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This study focuses on institutional forms of cross-border coopera-
tion and the frequency of cooperation between local and regional
actors on both sides of the border. The actors are primarily public
administration officials and staff (especially in local and regional
self-government) who engage in institutional cooperation. However,
under the law and given the opportunities for project cooperation,
the non-governmental sector, civil associations, chambers of com-
merce, businesses are also involved. Firstly, we will describe the legal
framework of international cooperation undertaken by the regional
administration in both countries. Then we will provide an overview of
the contractual relations and cooperation agreements between local
and regional authorities in Ukraine and Slovakia in 1993-2022.Third-
ly we will describe examples of institutional forms of cross-border
cooperation and fourthly, we will focus on project cooperation and
partnerships. The fifth part of the study is devoted to interviews with
stakeholders and the final part contains policy considerations and
recommendations.

1.3.1. Legal framework

Slovakia's territorial government consists of local self-government
and regional self-government. Local self-government exists on both
the municipal and city level." International cooperation is governed
by Act No.369/1990 on municipalities. Paragraph 21 states that a mu-
nicipality may, within the scope of its competences, cooperate with
territorial and administrative units or with the authorities of oth-
er states performing local functions. Municipalities have the right to
become a member of international associations of territorial units or
territorial bodies. The municipal council, elected by the inhabitants
of the municipality, approves international cooperation agreements
and decisions to join international associations. In Slovakia, the tra-
ditional form of international partnerships is a partnership or town-
-twinning.

1The city of KoSice — the main city in eastern Slovakia — has a special status, as
there is a separate law applying to cities with more than 200,000 inhabitants. Law
No.401/1990 on the city of Kosice allows the city and, with the prior consent of the
city and the city district, within the scope of its competence, to conclude agree-
ments, establish associations and engage in international cooperation. There is
also a separate law applying to the capital city of Slovakia, Bratislava, but there are
no sections on international cooperation.



We define this as cooperation between two or more municipalities
based on a partnership agreement, agreement, or memorandum.? It
must be approved by the local/city council for a long-term period.?

Regional self-government consists of higher territorial units (known
as self-governing regions). The international cooperation undertak-
en by self-governing regions is regulated by § 5 of Act No. 302/2001
on the self-government of higher territorial units. A self-governing
region may, within the scope of its competences, cooperate with ter-
ritorial and administrative units or with offices of other states per-
forming regional functions. They have the right to become a member
of international associations of territorial units or territorial bodies.

Cooperation can only be conducted on the basis of a cooperation
agreement,* which must contain the statutory requirements. Coop-
eration agreements must be concluded in writing and approved in
advance by an absolute majority of the self-governing regional coun-
cil. There are other less substantial forms of cooperation that do not
fall under this law (declarations, memoranda, cooperation protocols,

2 The contractual relations of cross-border cooperation can be divided up by type
of legal force, into agreements, memoranda, declarations, letters of intent, etc. Ex-
amples of partnership cooperation between the two largest cities in eastern Slo-
vakia: City of KoSice, available online: https://www.kosice.sk/mesto/partnerske-
-mesta-mesta-kosice (accessed on Februray 24, 2023). City of Predov, available
online: https://www.presov.sk/partnerske-mesta.html (accessed on February 24,
2023). Interestingly, the City of PreSov stated that in the cooperation agreement
with Mukachevo in Ukraine cooperation is complicated despite its geographical
proximity, given that is a non-EU country and so there are a number of bureaucratic
obstacles to mutual cooperation.

3 Z. Spacekova, A. Labatova, S. Durechova “Medzindrodné partnerstva miest a obci.
Priklady dobrej praxe — inpiracie na Gspesnu spolupracu,” [International town and
city partnerships. Examples of good practice — inspiration for successful cooper-
ation] Zdruzenie miest a obci, 2012, p. 14. Available online: https://www.zmos.sk/
download_file_f.php?id=1172422 (accessed on April 30, 2022).

4 Presov Self-Governing Region signed a cooperation agreement with Transcar-
pathian Region in Ukraine on March 15, 2005. More information is available in Slo-
vak online: https://www.po-kraj.sk/sk/samosprava/medzinarodna-spolupraca/
bilateralna-spolupraca/zakarpatska-oblast-ukrajina/dohoda-spolupraci.html
(accessed on February 24, 2023) and a declaration on cooperation with Ivano-
-Frankivsk Region on June 2, 2004, but this cooperation is on a formal level. KoSice
Self-Governing Region has only a memorandum of cooperation with Transcarpathian
Region in Ukraine, signed in October 2006. Available online: https://web.vucke.sk/
sk/fakty-kraji/ine/partnerske-regiony/ (accessed on February 24, 2023).
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cooperation intentions, etc.). In our past research experience® the
cooperation agreements are often merely of a formal nature.

The key role in managing and organizing international cooperation
between municipalities and cities is played by their highest elected
representatives (presidents of higher territorial units, mayors). Un-
der the law these elected representatives can set up permanent or
temporary advisory and control bodies (commissions) and these can
handle cross-border cooperation, foreign relations and the like. They
can also set up agencies/organizations (for tourism, regional devel-
opment, etc.) under the association law or other laws (for example
Act No. 539/2008 on supporting regional development or Act No.
91/2010 on promoting tourism).

Organizational units can be created within the municipal and region-
al offices to handle foreign relations and protocol. The point of these
units is to develop foreign relations and support cross-border (pro-
ject) cooperation.

Slovakia does not have a separate law on cross-border cooperation,
but EU membership gives Slovak self-governments additional oppor-
tunities to engage in institutional cross-border cooperation. The law
on supporting regional development defines a Euroregion as a ter-
ritorial cooperation structure of representatives of socio-economic
partners operating at the regional and local level in neighboring
countries, established for the purposes of cross-border cooperation.

Under cross-border cooperation law, Euroregions located partly in
Slovakia are interest associations of legal entities with a registered
office in the Slovak Republic. Under Act No. 90/2008 on European
Groupings of Territorial Cooperation, municipalities and higher terri-
torial units can become members of a European Grouping of Territo-
rial Cooperation (EGTC). The local or regional authorities must con-
sent to membership. According to the List of European Groupings

5 For example, an SFPA project titled “Improving European cooperation between
local and regional authorities in order to make territorial self-government more
efficient.” The project outputs are available online in Slovak at https://www.sfpa.
sk/sk/project/zlepsenie-europskej-spoluprace-vuc-za-ucelom-zefektivnenia-
-uzemnej-samospravy/ (accessed on April 28, 2022).



of Territorial Cooperation®, Ukraine belongs to only one EGTC (Tisza
EGTC based in Kisvarda, Hungary).”

Municipalities, cities, and self-governing regions initiated mutual-
ly beneficial partnership cooperation with counterparts in Ukraine,
especially after Slovakia’s accession to the EU, via mainly joint cross-
-border projects relating to the European Structural Investment Funds,
but also other sources and grant schemes (e.g., the Good Governance
and Cross-Border Cooperation program funded by the EEA and Nor-
way Grants®), depending on the programming period and policy pri-
orities. The cooperation is based on project partnership agreements,
project cooperation intentions, financial contribution agreements,
cooperation and project financing agreements and other project
agreements. Municipalities, cities and regions do not have to engage
directly in these projects but can do so through the organizations in
their founding area. Municipalities are permitted to become part of
a local action group (LAG) and many are.® LAGs are also involved in
cross-border cooperation projects.

An LAG is a public, business and civic partnership operating within
a cohesive territory. LAGs create and implement development strate-
gies for project cooperation. That mainly entails deciding which local
organization projects to support, along with monitoring and imple-
mentation of joint development projects and programs. LAGs have
a legal personality and are required to have the mandatory structures.

6 “European Groupings of Territorial Cooperation,” European Committee of the
Regions, January 20, 2022. Available online: https://portal.cor.europa.eu/egtc/
CoRActivities/Documents/Official _List_of_the_EGTCs.pdf?Web=0 (accessed on
February 24, 2023).

7 However, there is talk of setting up a new EGTC. It would contain KoSice Self-
-Governing Region and PreSov Self-Governing Region in Slovakia and three Ukrain-
ian regions: Transcarpathia, Lviv and Ivano-Frankivsk. See J. Otriova, “Radi Hegero-
vi: Na Ukrajine, aj u nds je chudobina. Nie sme pupok sveta,” [Advising to Heger: in
both, Ukraine and Slovakia, there is a poverty: We are not the top of the world] Ko-
rzdr February 2, 2022. Available online: https://korzar.sme.sk/c/22833436/radi-
-hegerovi-na-ukrajine-aj-u-nas-je-chudobina-nie-sme-pupok-sveta.html (accessed
on March 17, 2022).

8 For more see Slovak version of the EEA grants website, available online: https://
www.eeagrants.sk/programy/dobre-spravovanie-a-cezhranicna-spolupraca/pro-
jekty (accessed on February 24, 2023).

9 “Zoznam schvalenych miestnych akénych skupin pre obdobie implementacie
2014 - 2020,” [List of approved local action groups for the 2014-2020 implementa-
tion period] National Rural Development Network of the Slovak Republic. Available
online: https://www.nsrv.sk/?pl=91 (accessed on February 24, 2023).
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In Slovakia, civic associations can be granted LAG status by the Min-
istry of Agriculture and Rural Development based on an assessment
of their development strategies."

Thelegalframework, consisting of the national and international leg-
islation on self-government and cross-border cooperation, is anoth-
er key aspect. It comprises Slovakia's international obligations under
multilateral and bilateral agreements, treaties, memoranda of under-
standing, implementation and technical protocols (e.g., agreements
on cross-border cooperation with neighboring countries or on trade,
scientific and cultural cooperation with countries of interest). There is
also the European Outline Convention on Transfrontier Co-operation
between Territorial Entities or Authorities, including the Additional
Protocol and Protocol No. 2, whose purpose is to encourage local
and regional authorities to set up cross-border and interterritorial
(non-adjacent territorial entities or authorities) cooperation agree-
ments. Slovakia signed a cross-border cooperation agreement with
Ukraine under this convention. The European Charter of Local Self-
-Government, ratified by the Slovak Republic and Ukraine, also covers
local government rights in the area." In Ukraine, local and regional au-
thorities are regulated by the Constitution of Ukraine ? and the laws
on local self-government in Ukraine,”® local state administrations,™

10 For more see official website of MAS. Available online: https://www.masspis.sk/
co-je-mas.html (accessed on February 24, 2023). In 2020, this competence was
transferred to the Ministry of Investment, Regional Development and Informatiza-
tion of the Slovak Republic.

11 More details can be found in A. Duleba, M. Cirner, “Country profile: Slovakia,”
in Comparative analysis on the competencies of regional and local authorities in the
field of CBC of the 5 countries. Budapest: CESCI, 2021, pp. 47-57. Available online:
https://budapest.cesci-net.eu/en/comparative-analysis-on-the-competencies-of-
-regional-and-local-authorities-in-the-field-of-cbc-of-the-5-countries/ (accessed on
February 24, 2023); M. Cirner, |. Dudinska, “A comparison of political and adminis-
trative competences of regional and local actors (an analysis of the national leg-
islatures of Slovakia and Ukraine, context, aims),” in G. Székely, ed., Cross-border
cooperation between Slovakia and Ukraine lll: Policies and practices of regional and
local actors. PreSov: PreSov University Publishing House, 2019. pp. 19-48.

12 “KoHcTuTyuis Ykpainm,” [Constitution of Ukraine] No. 254k/96-BP, Verkhovna
Rada of Ukraine, June 28, 1996. Available online: https://zakon.rada.gov.ua/laws/
show/254%D0%BA/96-%D0%B2%D1%804#Text (accessed on February 24, 2023).

13 “3akoH Ykpaitu MNpo micueBe camoBpsayBaHHs B YkpaiHi,” [Law of Ukraine on Local
Self-Governmentin Ukraine] No. 280/97-BP, Verkhovna Rada of Ukraine, May 21,
1997. Available online: https://zakon.rada.gov.ua/laws/show/280/97-%D0%B2%
D1%80#Text (accessed on Januray 24, 2023).

14 “3akoH Ykpainu lNpo micuesi gepxasHi agmiHicTpauii,” [Law of Ukraine on Lo-
cal State Administrations] No. 586-XIV, Verkhovna Rada of Ukraine, April 9, 1999.
Available online: https://zakon.rada.gov.ua/laws/show/586-14#Text (accessed on
February 24,2023).



cross-border cooperation,”® the principles of state regional policy™
and the state border.” Under Article 140 of the constitution and Arti-
cle 5 of the law on local self-government, the local self-government
includes: territorial community (village, settlement, city) council, ex-
ecutive bodies, mayor, district and regional councils representing
the common interests of territorial communities, and bodies of self-
-organization of the population.

In 2015, Ukraine began implementing its decentralization reforms. Un-
der the law on the voluntary association of territorial communities, ad-
jacent villages, settlements, and cities may form a territorial communi-
ty. According to the official data from the Ministry of Development of
Communities and Territories, 982 united territorial communities have
been created.”® In a city territorial community the administrative center
of the united territorial community is a city, if it is a settlement, then
a territorial settlement community is formed, and if it is a village, a vil-
lage territorial community is formed (Article 3).”

In Ukraine, Article 1 of the law on cross-border cooperation of June
24,2004, stipulates that cross-border cooperation can be performed
by territorial communities, their representative bodies and associa-
tions (local self-government bodies) and local executive bodies.?

15 “3akoH YkpaiHu Mpo TpaHckopAoHHe cniBpobiTHMLTBO,” [Law of Ukraine on
Cross-Border Cooperation] No. 1861-1V, Verkhovna Rada of Ukraine, June 24, 2004.
Available online: https://zakon.rada.gov.ua/laws/show/1861-15#Text (accessed
on February 24, 2023).

16 “3akoH Ykpainu MNpo 3acanm gepxaBHoi perioHanbHoi nonituky,” [Law of Ukraine
on Principles of State Regional Policy] No. 959-XIl, Verkhovna Rada of Ukraine,
April 16, 1991. Available online: https://zakon.rada.gov.ua/laws/show/156-19# Text
(accessed on February 24, 2023).

17 “3akoH Ykpainu Mpo pepxaBHuit kopaoH Ykpainu,” [Law of Ukraine on the State
Border] 1777-XIl, Verkhovna Rada of Ukraine, November 4, 1991. Available online:
https://zakon.rada.gov.ua/laws/show/1777-12#Text (accessed on February 24,2023).

18 Data from the Ministry for the Development of Communities and Territories of
Ukraine.

19 “3akoH Ykpainu Mpo fo6posinbHe 06’'efHaHHS TepuTopianbHUX rpomag,” [Law
of Ukraine on the Voluntary Association of Territorial Communities] No. 157-VIII,
Verkhovna Rada of Ukraine, February 5, 2015. Available online: https://zakon.rada.
gov.ua/laws/show/157-194#Text (accessed on February 24, 2023).

20 “3akoH Ykpainu Mpo TpaHckopAoHHe cniBpobiTHULTBO,” [Law of Ukraine on
Cross-Border Cooperation] No.1861-1V, Verkhovna Rada of Ukraine, June 24, 2004.
Available online: https://zakon.rada.gov.ua/laws/show/1861-15#Text (accessed on
Februray 24, 2023).
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Table 1. International and national cross-border cooperation law in Slovakia and Ukraine

legislation and
international law

relevant law

summary

international
and European law

European Outline Convention
on Transfrontier Co-operation
between Territorial Entities

or Authorities, including the
Additional Protocol and Proto-
col No 2

Law promoting cross-border and inter-
territorial agreements (non-neighboring
territorial entities or authorities) betwe-
en local and regional authorities

Act No. 90/2008 Coll. on
European Grouping of Territorial
Cooperation

Law making membership of associa-
tions conditional on the consent of the
local or regional authority. Municipa-
lities and higher territorial units may
become members of a European Grou-
ping of Territorial Cooperation.

Slovak legislation

Act No. 369/1990 Coll. on
municipalities

Law regulating the powers of local
self-government — municipalities and
cities — in international cooperation.

Act No. 302/2001 Coll. on the
self-government of Higher
Territorial Units (self-governing
regions)

Law regulating the powers of regional
self-government - higher territorial
units (self-governing regions) - in
international cooperation

Act No. 539/2008 Coll. on
promoting regional develop-
ment Act No. 9172010 Coll. on
promoting tourism

This law provides for the creation
of agencies and organizations

Ukrainian legislation

Constitution of Ukraine

Establishes the system of local
self-government and the main
responsibilities

Laws of Ukraine on Local Self-
-Government in Ukraine; on
Local State Administrations; on
Voluntary Association of Territo-
rial Communities

These stipulate the order of creation,
competence and activity of local and
regional authorities

Law of Ukraine on Cross-Border
Cooperation

A special act on cross-border coope-
ration that regulates the principles of
cross-border cooperation, defines the
subjects, forms of cooperation and
stipulates the requirements for agree-
ments on cross-border cooperation

Laws of Ukraine on Principles
of State Regional Policy; and on
State border

These regulate the principles
of regional policy and movement
across the state border.

Source: Authors

Article 7 of the law on cross-border cooperation sets out the compe-
tenciesoflocal governmentand local executive bodiesin cross-border
cooperation, including signing cross-border cooperation agree-
ments and overseeing implementation; compliance with Ukraine’s



obligations under international cross-border cooperation agree-
ments; helping create and implement joint initiatives, activities,
projects, programs and strategies; setting up cross-border coopera-
tion bodies; decisions on joining relevant international associations
and other associations; making proposals pertaining to the organiza-
tion of cross-border trade and the creation of cross-border associa-
tions; as well as other cross-border cooperation powers stemming
from Ukrainian legislation and international agreements.

The law was amended to confer competence to local government (vil-
lages, settlements, city councils) and regional government (district
and regional councils) for drafting and approving agreements and de-
ciding to join or withdraw from Euroregional Cooperation Groupings
(the local self-government law was amended in September 2018).7
Furthermore,the cross-border cooperationlaw stipulatesthelegal ba-
sis of cross-border cooperation: international treaties ratified by par-
liament, including the European Framework Outline on cross-border
cooperation between territorial communities or authorities,?> and
the first,® second,?* and third?® protocols.

21 “3akoH YkpaiHu Mpo BHECEHHS 3MiH 0,0 LEeSKMX 3aKOHIB YKpaiHu LWoA0 TpaHc-
KOpLOHHOTO cniBpo6iTHMLTBA,” [Law of Ukraine on Amendments to Certain Laws
of Ukraine on Cross-Border Cooperation] No. 2515-VIIl, Verkhovna Rada of Ukraine,
Septmeber 4, 2018. Available online: https://zakon.rada.gov.ua/laws/show/2515-
19#n119 (accessed on February 24, 2023).

22 “€Bponencbka pamKoBa KOHBEHLLiS PO TPaHCKOPAOHHE CMiBPO6ITHULTBO MiX
TepuTopianbHUMK obwmnHamu a6o Bnactamu,” [European Outline Convention on
Transfrontier Co-operation between Territorial Communities or Authorities] Coun-
cil of Europe, May 21, 1980. Available online: https://zakon.rada.gov.ua/laws/
show/995_1064Text (accessed on February 24, 2023).

23 “[opaTKoBUIA MPOTOKON 40 EBpONenicbKoi PaMKOBOI KOHBEHL,i Npo TpaHc-
KOpA,0HHEeCMiBPOBITHULTBOMDKTEpUTOpPianbHUMMobWwmHammabosnactamu,” [Addi-
tional Protocol to the European Outline Convention on Transfrontier Co-operation
between Territorial Communities or Authorities] Council of Europe, November 9,
1995. Available online: https://zakon.rada.gov.ua/laws/show/994_099#Text (ac-
cessed on February 24, 2023).

24 “MpoTtokon N 2 po €BponercbKoi paMKOBOT KOHBEHLLi MpO TpaHCKOPAOHHEe
CNiBpOBITHMLLTBO MiXX TepUTOpianbHUMM O6LWLUHaMM ab0 BIaCTAMU, AKUIA CTOCYETbCS
MiKTepuTopianbHoro cniepo6iTHULTBA,” [Protocol No. 2 of the European Outline
Convention on Transfrontier Co-operation between Territorial Communities or Au-
thorities concerning interterritorial co-operation] Council of Europe, May 5, 1998.
Available online: https://zakon.rada.gov.ua/laws/show/994_5204Text (accessed
on February 24, 2023).

25“MpoTokonN3 p,0EBponencbkoipaMKoBOiKOHBEHLLiiMPOTPaHCKOPALOHHE CMiBPO-
6iTHNLTBO MiX TepuTOopianbHUMK 06w MHaMK abo BNacTMM CTOCOBHO 06>eaHaHb
eBpoperioHanbHorocnispo6iTHULTBa (OEC),” [ProtocolNo.3oftheEuropeanOutline
Convention on Transfrontier Co-operation between Territorial Communities or Au-
thorities concerning Euroregional Co-operation Groupings (ECGs)] Council of Euro-
pe, November 16, 2009. Available online: https://zakon.rada.gov.ua/laws/show/
994_947#Text (accessed on February 24, 2023).
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1.3.2. An overview of contractual
relations

Ukrainian—Slovak cross-border cooperation is also conducted under
the bilateral international agreement on good neighborliness, friendly
relations and collaboration of June 29, 1993.2° The agreement was rat-
ified in Ukraine on February 24, 1994, and entered into force on June
16. Article 8 concerns the fostering of permanent and direct contacts
between central public authorities and local governments and their
representatives. A separate international agreement on border issues
regulates various aspects of cross-border cooperation relating to se-
curity on the Ukrainian—Slovak border.?” There is also the local border
traffic agreement of May 30, 2008 (amended on April 16, 2019) which
has helped deepen cooperation between border areas.?® Ukraine
has approved various State Programs for the Development of Cross-
-border Cooperation. Those of particular relevance to cross-border
projects with Slovakia are the programs for 2007-2010,%° 2011-2015%°

26 “[lorosip npo o6pocyciacTBo, APYXHi BiLHOCMHM i CNiBPO6ITHULTBO MiX
YkpaiHoto Ta CnoBaubkoto Pecny6nikot,” [Agreement on Good Neighborliness,
Friendly Relations and Cooperation between Ukraine and the Slovak Republic]
Verkhovna Rada of Ukraine, June 29, 1993. Available online: https://zakon.rada.
gov.ua/laws/show/703_150#Text (accessed on February 24, 2023).

27 “[orosip mix YkpaiHoto i CnoBaubkot Pecrny6iiko npo pexxum yKpaiHCbKo-
-CNOBaL,bKOro [lep>XaBHOro KOPAOHY,CNiBpOOGITHULTBO Ta B3AEMOLONOMOTY 3 PUKOP-
LOHHUX nuTaHb,” [Agreement between Ukraine and the Slovak Republic on the
Ukrainian—-Slovak State Border Regime, Cooperation and Mutual Assistance on
Border Issues] Verkhovna Rada of Ukraine, October 14,1993. Available online:
https://zakon.rada.gov.ua/laws/show/703_001#Text (accessed on February 24,
2023).

28 “Yropa mix YkpaiHoto Ta CioBau,bkoto Pecry61ikoto Npo MicLL,eB1i NPUKOPL,0HHNI
pyx,” [Agreement between Ukraine and the Slovak Republic on local border traffic]
Verkhovna Rada of Ukraine, May 30, 2008. Available online: https://zakon.rada.gov.
ua/laws/show/703_0764#Text (accessed on February 24, 2023).

29 “MocTtaHoBa KabiHeTy MiHicTpiB YkpaiHu MNpo 3aTBepp)XeHHs [ep>xxaBHoi
nporpamm po3BUTKY TPAHCKOPAOHHOrO CMiBpo6iTHULTBAa HAa 2007-2010 poku,” [Reso-
lution of the Cabinet of Ministers of Ukraine on approval of the State program for
the development of cross-border cooperation for 2007-2010] No. 1819, Verkhovna
Rada of Ukraine, December 2006. Available online: https://zakon.rada.gov.ua/laws/
show/1819-2006-%D0%BF#Text (accessed on February 24, 2023).

30 “MocTtaHoBa KabiHeTy MiHicTpiB Ykpainu MNpo 3aTBepaxxeHHs [depxaBHoi npor-
pamMu pO3BUTKY TPAHCKOPA,O0HHOTO CMiBpo6iTHULTBA Ha 2011-2015 poku,” [Resolution
of the Cabinet of Ministers of Ukraine on approval of the State program for the devel-
opment of cross-border cooperation for 2011-2015] No. 1088, Verkhovna Rada of
Ukraine, December 1, 2010. Available online: https://zakon.rada.gov.ua/laws/show/
1088-2010-%D0%BF#n14 (accessed on February 24, 2023).



and 2016-2020.3' The most recent one is the State Program for the
Development of Cross-Border Cooperation for 2021-2027, aimed at
deepening and developing cross-border cooperation. Effective im-
plementation cannot be achieved without full cooperation with Slo-
vak partners.3?

In Ukraine, the administrative-territorial reforms of 2015 unified territo-
rial communities and districts. That raised the possibility of the newly
created territorial communities centering into partnership and coop-
eration agreements. Proposed amendments to the cross-border co-
operation law were submitted to parliament in 2021 in order to create
favorable conditions for partnerships and cross-border cooperation.
At the same time, it is important to include territorial communities
in the list of entities authorized to engage in cross-border cooper-
ation, regulate their competencies to establish international asso-
ciations, including Euroregional Cooperation Groupings, European
Groupings of Territorial Cooperation and Euroregions.

Cross-border cooperation between local and regional authorities in
Ukraine and Slovakia is one of the most important areas of coopera-
tion between the two countries. According to the Embassy of Ukraine
in the Slovak Republic, regional and local authorities in Ukraine and
Slovakia have concluded many cross-cooperation agreements:*

31 “NMocTaHoBa KabiHeTy MiHicTpiB Ykpainu Mpo 3aTBepaKeHHs [epxaBHoi npor-
pamu po3BUTKY TPAHCKOPAOHHOrO criBpobiTHULTBA Ha 2016-2020 pokn,” [Reso-
lution of the Cabinet of Ministers of Ukraine on approval of the State program for
the development of cross-border cooperation for 2016-2020] No. 554, Verkhovna
Rada of Ukraine, August 23, 2016 Available online: https://zakon.rada.gov.ua/laws/
show/554-2016-%D0%BF#Text (accessed on February 24, 2023).

32 “MocTtaHoBa KabiHeTy MiHicTpiB YkpaiHu MNpo 3aTBepaxeHHs [ep)kaBHoi npor-
pamu po3BUTKY TPAHCKOPAOHHOTO cniBpobiTHMLTBa Ha 2021-2027 pokn [Resolu-
tion of the Cabinet of Ministers of Ukraine on approval of the State program for
the development of cross-border cooperation for 2021-2027] No. 408, Verkhovna
Rada of Ukraine, April 14, 2021. Available online: https://zakon.rada.gov.ua/laws/
show/408-2021-%D0%BF#Text (accessed on February 24, 2023).

33 “MixperioHanbHe cniBpo6iTHULTBO,” [Interregional cooperation] MoconbcTBO

Ykpainu B CnoBaubkii Pecny6niui. Available online: https://slovakia.mfa.gov.ua/
spolupraca/medziregionalna (accessed on February 24, 2023).
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1. cooperation agreements between local and regional authorities
in Ukraine and Slovakia concluded in 1993-2000

e regional authority agreements (interregional cooperation
agreementbetween Transcarpathian Regional Council (Ukrai-
ne) and Kosice Region Council (Slovakia), signed on Decem-
ber 17, 1999; interregional cooperation agreement between
Transcarpathian Regional Council and PreSov Region Council
(Slovakia), signed on November 19, 2000;3* Ivano-Frankivsk
Regional State Administration (Ukraine) and KosSice Region
Council on the principles of mutual relations and develop-
ment of cooperation, signed on December 9,1997, (repealed
in 2015, but lvano-Frankivsk Regional State Administration is
interested in renewing the agreement)3;

e local authority agreements (for example, in 1993, Uzhhorod
City Council (Ukraine) signed a cooperation agreement with
KosSice City Council; in 1999 Uzhhorod City Council signed
a cooperation agreement with Michalovce City Council (Slo-
vakia); 3¢ Perechyn City Council (Ukraine) and Humenné City
Council (Slovakia) signed a cooperation agreement on May
9,1999.%

2. cooperation agreements between local and regional authorities
in Ukraine and Slovakia concluded in 2001-2011

e regional authority agreements (on June 26, 2001, Ivano-Fran-
kivsk Regional State Administration and PreSov Region Coun-
cil signed an agreement on the principles of mutual relations
and cooperation (repealed in 2015, but Ivano-Frankivsk Re-
gional State Administration is interested in renewing the
agreement)®; on October 26, 2001, Lviv Regional State Ad-
ministration (Ukraine) and PreSov Regional Council signed an
interregional cooperation agreement; on June 21,2002, and
May 13,2006, Transcarpathian Regional State Administration

34 M. V. Lizanets, “Ukrainian—Slovak cross-border cooperation: new development
priorities in the XXI century,” Regional Studies Vol. 10, 2017, pp. 30.

35 Letter from Ivano-Frankivsk Regional State Administration dated January 6,
2022, No. 9239/1/-21/01-140.

36 Letter from Uzhhorod City Council dated 4. 01. 2022, No. 4625/03-19.
37 Letter from Perechyn City Council dated 20.12. 2021, No. 2113/07. 02.

38 Letter from Ivano-Frankivsk Regional State Administration dated January 6,
2022, No.9239/1/-21/01-140.



and Kosice Region Council (Slovakia) signed a memoran-
dum of understanding on cross-border cooperation;3* on
March 15, 2005, Transcarpathian Regional State Administra-
tion and PreSov Region Council signed a cooperation agree-
ment; On November 24, 2006, Transcarpathian Regional
State Administration and KoSice Region Council concluded
trade-economic, scientific-technical and cultural cooperation
agreement;*°

e local authority agreements (on August 25, 2006, Batiovo
Village Council (Ukraine) and Bol Village Council (Slovakia)
concluded a cooperation agreement;* in September 2006,
Perechyn City Council (Ukraine) and Sobrance City Coun-
cil (Slovakia) concluded a cooperation agreement; on Sep-
tember 9, 2009, Perechyn City Council and Drienica Village
Council (Slovakia) concluded a cooperation agreement;*?
on September 14, 2010, Mukachevo City Council (Ukraine)
concluded an agreement with Humenné City Council;*® on
June 8, 2007, Mukachevo City Council signed a cooperation
agreement with PresSov City Council; in 2011 Uzhhorod City
Council and Humenné City Council signed a protocol of in-
tent;* in 2014, Sambir (Ukraine) and Vranov nad Toplou (Slo-
vakia) signed a memorandum of understanding.*®

3. cooperation agreements between local and regional authori-
ties in Ukraine and Slovakia concluded in 2012-2022

e regional authority agreements (the Joint Action Program
for 2015-2016 of Transcarpathian Regional Council (Ukraine),
Transcarpathian Regional State Administration and PreSov
Region Council; and Executive Protocol No. 7 accompanying

39 Letter from Transcarpathian Regional Council dated 16. 12. 2021, No. 2294/01.1-14.

40 “"Pe€ecTp MiXkperioHasbHMX yrog, npo TOProBesibHO-eKOHOMIUHE, HayKOBO-TEXHIUHEe
i KynbTypHe cniBpo6iTHULTBO.” [Register of interregional agreements on trade, eco-
nomic, scientific, technical and cultural cooperation] Available online: https://
www.minregion.gov.ua/napryamki-diyalnosti/derzhavna-rehional-na-polityka/
mizhregionalne-ta-transkordonne-spivrobitnitstv/reyestr-mizhregionalnih-ugod-
-pro-torgovelno-ekonomichne-naukovo-tehnichne-i-kulturne-spivrobitnitstvo/
(accessed on February 24, 2023).

41 “Letter from Batyov Village Council” dated December 9, 2021, No. 767.
42 “Letter from Perechyn City Council” dated 20. 12. 2021, No. 2113/07. 02.

43 “Letter from Mukachevo City Council” dated January 6, 2022, No. 95/01-27/
12137/42-22.

44 "Letter from Uzhhorod City Council” dated 04.012022, No. 4625/03-19.
45 “Letter from Lviv Regional Council” 302-131-131 dated January 26, 2022.
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the Memorandum of Cooperation between Transcarpathi-
an Regional State Administration and Council of KoSice Re-
gion Council for 2015-2016, signed on May 15, 2015;% on
May 12, 2016, a cross-border agreement on local government
cooperation in the Tisza river basin was signed between re-
gional authorities in Hungary, Slovakia, Ukraine, Romania
and Serbia (in Ukraine—Transcarpathian Regional Council; in
Slovakia—KoSice Region Council);* on May 21,2016, a mem-
orandum of cooperation was signed between Transcarpathi-
an Regional State Administration, Transcarpathian Regional
Council and KoSice Region Council; on May 13, 2017, the
Implementing Protocols accompanying the Memoranda of
Cooperation between PreSov Region Council, Transcarpathi-
an Regional State Administration, Transcarpathian Regional
Council and KoSice Region Council were signed for the peri-
od May 2017 to May 2018;*® on May 26, 2018, a memoran-
dum of cooperation for the period May 2018 to May 2019 on
stimulating investment potential in the regions was signed
by the councils of KoSice and PreSov Regions, Transcarpathi-
an Regional State Administration and Transcarpathian Re-
gional Council;*°

46 “MixperioHanbHe cniBpobiTHMLTBO,” [Interregional cooperation] op. cit.

47 "Yropa npo cniBpobiTHMLTBO Mix 3aranbHUMKU 36opamu obnacTi Bau-KiwkyH
(YropuumHa), 3aranbHumu 36opamu obnacti boplioa-Abayin-3emnneH (YropumHa),
3aranbHuMmu 36opamu obnacti YoHrpag, (YropmuHa), 3aranbHumm 36opamm o6n1acTi
lanpy-birap (YroplmHa), 3aranbHummn 36opamm obnacti lesew (YropiumHa), 3aranb-
HUMKM 360pamu obnacTi Ac-HapgbkyH-ConHok (YropumHa), 3arasibHumu 36opamm
Kowmupbkoro camopsigHoro kpato (CnosauunHa), 3akapnaTcbkoto 06/1aCHO0 pafoto
(YkpaiHa), MosiToBoto papoto Mapamypel (PymyHis), 3aranbHummn 36opamu obnacri
Ca6onu-Catmap-beper (YropwuHa), MositoBoto papgoto Caty-Mape (PymyHis),
ABTOHOMHUM Kpaem BoesopuHa (Cepbis),” [Agreement on cooperation between
the General Assembly of Bacs-Kiskun (Hungary), the General Assembly of Borsod-
-Abauj-Zemplén (Hungary), the General Assembly of Csongrad (Hungary), the
General Assembly of Gaidu-Bigar (Hungary), the General Assembly of Heves
(Hungary), the General Assembly of Jas-Nagykun-Szolnok (Hungary), the General
Assembly of KoSice Self-Governing Region (Slovakia), Transcarpathian Regional
Council (Ukraine), Maramures County Council (Romania), the General Assembly of
Szabolcs-Szatmar-Bereg County, Satu Mare County Council (Romania), Autono-
mous Province of Vojvodina (Serbia)] May 12, 2016. Available online: https://ips.li-
gazakon.net/document/view/ZA160245?an=87 (accessed on February 24, 2023).

48 “MixperioHanbHe cniBpobiTHULLTBO,” op. Cit.

49 "YkpaiHa Ta CnoBauunHa OEeMOHCTPYIOTb ifeasibHi BifHOCMHM MiX ABOMa cycif-
HiMu pepxasamm,” [Ukraine and Slovakia demonstrate ideal relations between
the two neighboring states] State Custom Service of Ukraine. Available online:
http://zak.sfs.gov.ua/media-ark/news-ark/338702.html (accessed on December 16,
2021).
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e local authority agreements (in June 2014, Rakhiv City Council

(Ukraine) and Svidnik City Council (Slovakia) signed a cul-

tural cooperation agreement;*° in 2015, Sambir City Coun-

cil (Ukraine) and Vranov nad Toplou City Council (Slovakia)
signed a memorandum of understanding and held official

annual exchanges, culinary fairs and folk art festivals; ' Lviv
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City Council (Ukraine) and the City of Spisska Nova Ves (Slo-
vakia) agreed on cooperation and project implementation re-

lating to the preservation of historical heritage and cultural

exchanges.52

o

50 “MixperioHanbHe cniBpobiTHULTBO,” [Interregional cooperation] op. cit.

n

Becb (CnoBauumHa),” [Lviv and the City of Spisska Nova Ves (Slovakia) will prepare

51 “Letter from Sambir City Council in Lviv Region” dated December 22, 2021, No.
applications for EU projects] Lviv City Council. Available online: https://city-adm.

2/20-15/2154-1271/3-1.
-yes-spilno-z-mistom-spishska-nova-ves-slovachchyna (accessed on February 24,

Iviv.ua/news/city/Iviv-international/264577-Iviv-hotuvatyme-zaiavky-na-proekty-
2023).

52 “NbeiB roTyBaTme 3asBKu Ha npoekTn EC cnifibHo 3 mictom Cniwcbka HoBa
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Cooperation agreements are usually aimed at multiple areas of co-
operation, including regional economic development, transport infra-
structure, safe and efficient use of natural resources, implementation
of flood control measures, tourism, and preservation of cultural and
historical heritage. For example, the preamble to the Agreement on
Cross-Border Cooperation between the Territorial Local Authorities
in the River Tisza Basin states that the aim of the cooperation is to
create a framework for joint activities not covered by other national,
regional, and local development programs. Such activities can take
the form of joint projects involving the use of existing EU financial
sources. Article 6 states that relations between government agen-
cies, businesses and NGOs need strengthening, notably to support
cooperation among Prytysyan settlements to ensure genuine coop-
eration in the region on a daily basis.>®

Official sources and correspondence with the local and regional au-
thorities in Transcarpathia, Lviv and Ivano-Frankivsk Regions indicate
more active cooperation between local and regional authorities in Slo-
vakia and Transcarpathian Region (53 responses to 72 letters of in-
quiry). Based on our research, most communities in the Lviv and lvano-
-Frankivsk Regions had not entered into cooperation agreements with
municipalities and Slovak counterparts, and there was little willing-
ness to enter into cooperation. Local and regional actors began coop-
erating on an official basis only after 1998, prior to then it was uncom-
mon. During the first years of independence in the two states, other
regional and local issues took precedence over cross-border cooper-
ation. In addition, both countries were busy transitioning to democ-
racy and from a centrally planned economy to a market economy and
were dealing with the many problems associated with the changes
to the law and the economy, not to mention the social upheaval.

The political situation in both countries favored centralism and state
dirigisme.The state administration was strengthened at the expense
of local communities, while self-government was viewed with sus-
picion, and centralized management was favored. In Slovakia, this
changed after the defeat of Vladimir Meciar in the 1998 elections,
when the Mikulas Dzurinda governments (1998-2002; 2002-2006)
began reforming and decentralizing the public administration. The
Dzurinda governments were pro-European and pro-Atlantic and want-
ed Slovakia to join the EU and NATO. This political stance benefited

53 “Yropa npo cniBpo6iTHULTBO MiXX 3arasibHUMKn 36opamu obnacti bau-KiwkyH
(YropuwmHa)..."” op. cit.
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local and regional actors seeking to develop cross-border coopera-
tion.>* The governing coalition contained the SDL (Democratic Left
Party), whose leader, Jozef Migas, was also the Slovak ambassador
to Ukraine. Another governing political party was SOP (Party of Civ-
ic Understanding), whose leader was the Mayor of KosSice, Rudolf
Schuster, who later became President of Slovakia (1999-2004). He
hadafriendlyrelationshipwithLeonid Kuchma,theUkrainianPresident
(1994-2005). These factors also contributed to mutual relations at
the national and other levels. Moreover, the foreign policy direction
in Ukraine became more pro-European and less pro-Russian when
Viktor Yushchenko became Prime Minister of Ukraine.

Cooperation began intensifying after Slovakia's EU accession but was
still limited. The Slovak—Ukrainian border and the focus on EU mem-
ber states among Slovak local and regional actors remained a prob-
lem. EU cooperation was more beneficial, given the joint projects and
absence of the many bureaucratic and other obstacles that hampered
engagement with Ukrainian partners (border, corruption, the incom-
patible and problematic legal and economic environment, etc.). How-
ever, despite the political instability in Ukraine (the revolutions)
and the onset of war in 2014, and then 2022, Ukraine embarked on
a pro-European and pro-reform course, especially after 2014, and is
converging with the EU. Nevertheless, the institutional cooperation
between regional and local actors in Slovakia and Ukraine is muted
and often seems to be a mere formality. As we note below our own
research has found that despite the cooperation agreements, many
municipalities are not involved in joint projects or cross-border ac-
tivities. We can therefore state that in 2022, despite there being al-
most no legislative or other obstacles, the potential for cooperation
remains largely unexploited.

1.3.3. Examples of institutional forms
of cross-border cooperation

Each year, PreSov Self-Governing Region cooperates with KoSice Self-
-Governing Region, the Transcarpathian Regional State Administration
and Transcarpathian Regional Council in organizing “Friendship Day-
Goodwill Day” on the Slovak—Ukrainian border. It is an annual inter-
national cultural and social event, attended by representatives of the

54 M. Cirner, |. Dudinska, op. cit., pp. 19-48.



state authorities and regional and local governments, businesses,
organizations, institutions, and inhabitants of the Slovak—Ukrainian
border area.’® Each year, implementing protocols are signed on re-
gional development, education, culture and tourism, assistance and
development cooperation, social services and the environment.

In 1993, Ukraine was involved in setting up the Carpathian Eurore-
gion. The Carpathian Euroregion Interregional Association is “a gen-
eral advisory and coordinating body to promote cross-border co-
operation between border regions — members of the association.”
Both come under the European Outline Convention on Transfrontier
Co-operation between Territorial Communities or Authorities.>® The
Carpathian Euroregion consists of administrative-territorial units on
the borders of Ukraine border (Transcarpathia, Ivano-Frankivsk, Lviv
and Chernivtsi Regions), Slovakia (KoSice and PreSov Regions), some
regions of Poland (Podkarpackie Voivodeship), Hungary (Borsod-
Abauj—Zemplén, Heves, Jasz—Nagykun—Szolnok, Szabolcs—Szatmar—
Bereg, Haidu—-Bihar, and the regional capitals of Debrecen, Eger,
Miskolc, Nyiregyhdza) and Romania (counties of Bihor, Botosani,
Maramures, Suceava, Satu Mare, Zilag and Harghita).>” The Carpathi-
an Euroregion has a surface area of 143,885 square kilometers, with
Slovakia accounting for 6.4 per cent and Ukraine for 36.4 per cent.%®

National Carpathian Euroregion representations have been set up
in each member country. In Ukraine, according to the Unified State
Register of Legal Entities, Individual Entrepreneurs and Public Asso-
ciations of January 20, 2021, Association of Local Self-Government
Bodies (AOMS Carpathians-Ukraine Euroregion) was registered on
October 2,2007.5° In November 2008, the Carpathian Euroregion

55 For more see official website of Presov Self-governing Region. Available online:
https://www.po-kraj.sk/sk/samosprava/aktuality/2019/den-dobrosusedstva-2019.
html (accessed on February 24, 2023).

56 V. V. Belevtseva, “Legal aspects of cross-border cooperation at the regional lev-
el,” dissertation of the candidate of legal sciences, Kyiv, 2008, p. 39.

57 O. Kukalets, “KapnaTcbkuii eBpoperioH gk oopma TPaHCKOPLOHHOIO CriBpo-
6iTHMLTBa YKpaiHu 3 EBponeiicbkum Cotoszom,” [Carpathian Euroregion as a form of
cross-border cooperation between Ukraine and the EU] pp.179—-80.Available online:
https://eprints.oa.edu.ua/2346/1/Kukalets_NZ_stud_Vyp-3_turyzm.pdf (accessed
on February 24, 2023).

58 N. Mikula, Euroregions: experience and prospects, Lviv: IRD of the National Acad-
emy of Sciences, 2003, pp. 116—7. Available online: http://znc.com.ua/ukr/publ/
book/book-mikula-2003/book-mikula-2003.pdf (accessed on February 24,2023).
59 Extract from the Unified State Register of Legal Entities, Individual Entrepreneurs

and Public Associations dated January 20, 2021 under the code No.28088081505,
p.1-8.
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Interregional Association acknowledged that AOMS was Ukraine's
national representation in the Carpathian Euroregion (until 2007,
the functions of the National Representation of Ukraine in the Car-
pathian Euroregion were entrusted to local self-government execu-
tive bodies and subdivisions of local executive bodies).®°

AOMS is a public organization, set up by Sambir District Council, Sko-
liv District Council, Starosambir District Council, Turkiv District Coun-
cil, Drohobych District Council (Lviv Region), Rakhiv District Council,
Perechyn District Council, Velykyi Bereznyi District Council and Vo-
lovets District Council (Transcarpathian Region). Members' interests
vary, for example, Lviv Region is interested in developing bilateral ini-
tiatives with Poland, while Transcarpathian Region is developing clos-
er relations with Hungary, Slovakia, and Romania has other goals.®’ On
April 23,2002, Transcarpathian Regional Council established Trans-
carpathia, the Transcarpathian Regional Development and Cross-
-Border Cooperation Agency of the Transcarpathian Regional Coun-
cil, in order to implement cross-border cooperation projects.

Transcarpathian Regional Council also set up the Transcarpathian Re-
gional Development Agency, established in 2017. Its purposes are to
ensure the effective implementation of state regional policy; promote
and organize the development of Transcarpathian Region, the commu-
nities and the infrastructure; ensure the appropriate pooling of organi-
zational and financial resources originating from within the region and
beyond; promote investment in the regional economy; and foster the
region’s positive image.®? The agency is active in the implementation
of EU funded projects.%® There are a number of other types of actor in
the regions (public institutions; business entities; non-governmental
organizations; academic, research and educational institutions), many
of whom establish, maintain and develop contacts and cooperation
with foreign partners, and thus also with Ukrainian partners.

60 More information is available in Ukrainian online: https://ekarpaty.com/pro-nas/
(accessed on February 24, 2023).

61V.V. Belevtseva, op. cit., p. 38.
62 Transcarpathian Regional Development Agency.

63 As a result of the first competitive tender in 2018-2021, the agency is imple-
menting three projects worth a total of UAH 22.9 million. Two projects were se-
lected under the second competitive tender, held at the end of 2020: “Creating
a network of business hubs in Transcarpathian Region” (UAH 5,998.16 thousand)
and “Cooperation for economic growth of the Carpathians” (Transcarpathian, Lviy,
Chernivtsi, Ivano-Frankivsk regions)” (UAH 14,122.4 thousand). For more see official
website of Ministry for Communities and Territories Development of Ukraine. Avail-
able online: https://www.minregion.gov.ua/press/news/agencziya-regionalnogo-
-rozvytku-zakarpatskoyi-oblasti-2/ (accessed on February 24, 2023).



Turning to Slovakia, numerous local actors are engaged in national or-
ganizations, associations and institutions that have regional branch-
es. Two such organizations are SAMP (Slovak Association of Small
and Medium-Sized Enterprises and Self-Employed Persons), which
has regional offices in PreSov and Kosice and elsewhere®* and the Slo-
vak Chamber of Commerce and Industry. Then there are NGOs and of-
ten individuals or public figures who are involved in their activities.®®

The Carpathian Foundation is the only regional non-profit organization
that operates primarily in Eastern Slovakia. Since its establishment
in 1994, it has been providing financial support, education and coun-
seling to people and non-profit organizations seeking to improve life
in Eastern Slovakia. It has supported more than a thousand projects
of almost €2.5 million. It provides innovative solutions to local prob-
lems, transfers experience, creates networks and helps third sector
organizations build up expertise, both in Slovakia and abroad, espe-
cially in Ukraine. It seeks innovative ways to involve people and com-
panies in developing Eastern Slovakia. It sources financial support
for local projects and people attempting to improve life in this part
of Slovakia. It is a member of the International Carpathian Founda-
tion Network and Transnational Giving Europe (TGE), which is a net-
work of 20 organizations working in 20 European countries. The TGE
network enables both corporate and individual donors based in TGE
member countries to financially support non-profit organizations in
other countries in the network using local tax benefits. Since 2016,
it has been an observer for Ambrela, the Platform of Slovak Develop-
ment Organizations.In 2017, it became a member of the Eastern Part-
nership Civil Society Forum, where it sits on the executive committee
and the coordination committee of one of the working groups.®®

64 For more see official website of SASE: http://samp-msp.sk/ (accessed on Feb-
ruary 24, 2023).

65 For example, Vladimir Benc is currently regional coordinator at the World Bank,
but since the beginning of the war in Ukraine in 2022, he has been the most visible
face of the humanitarian aid sent to Ukraine from PreSov. Another actor is Eduard
Buras — adviser to the Slovak prime minister for cross-border cooperation, a rep-
resentative of the city of KoSice for developing cross-border cooperation with the
city of Uzhhorod and Transcarpathian Region in Ukraine. He is the director of the
Kosice civic association FEMAN, which since 2015 has been the main organizer of
Days of Ukraine, the only event in Slovakia focused on cooperation development
between the two countries.

66 For more see official website of the Carpathian Foundation: https://karpatskana-
dacia.sk/en/about-us/ (accessed on February 24, 2023).
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Universities are another type of local actor. They play a specific role,
as they engage in different types of cooperation, such as internships,
research stays and mobility, through various scholarships, grants,
projects. They also issue international joint and double diplomas, or-
ganize international conferences and other scientific or professional
events, implement joint scientific projects funded by domestic or for-
eign scientific grant agencies and the like.

Table 3. List of universities in cross-border regions

higher education institution address country

Duchnovi¢ovo ndmestie ¢. 1,
080 01 PreSov, Preov Region

Vlysoka Skola medzinarodného
podnikania ISM Slovakia v PreSove

Slovak Republic

Ul. 17. novembra €. 15, Presoy,
PreSov Region

PreSovska univerzita v PreSove Slovak Republic

Jilemnického 1/A, 080 01 Presoyv,
PreSov Region

Vlysoka $kola zdravotnictva a socialnej
prace sv. Alzbety v Bratislave, n. o.,
Institat sociadlnych vied a zdravotnictva
bl. P. P. Gojdica v PreSove

Slovak Republic

Ustav bl. Vasila Hopku,
Spisska Nova Ves

Zimna 48, 052 01 Spisska Nova Ves,
KoSice Region

Ustav bl. Z. J. Mallu, Kogice Hlavna 89, 040 01 KoSice,

KoSice region

Késu Schoppera 22, 048 01 Roziava,
KoSice Region

Intitdt bl. Sary Salkahazyiovej,
Roznhava

Stefanikova 64, Bardejov, Predov
Region

Ustav Kralovnej Pokoja z Medzugorja,
Bardejov

Instittt bl. Metoda Dominika Trcku,
Michalovce

Partizanska 23, 071 01 Michalovce,
KoSice Region

Ekonomicka univerzita v Bratislave,

Podnikovohospodarska fakulta, KoSice

Tajovského 13, 040 01, Kosice,
KoSice Region

Slovak Republic

Ekonomicka univerzita v Bratislave,
Pedagogické pracovisko, Michalovce

Masarykova ulica ¢. 9
07101 Michalovce, KoSice Region

Slovak Republic

Univerzita veterinarskeho lekarstva
a farmécie v KoSiciach

Komenského 68/73, 041 81 KoSice,
KoSice Region

Slovak Republic

Technicka univerzita v KoSiciach

Letnd 1/9, 040 01 KoSice, KoSice
Region

Slovak Republic

Technicka univerzita v KoSiciach,

Fakulta vyrobnych technolégii, PreSov

Bayerova 1, 080 01 PreSov, PreSov
Region

Slovak Republic

Univerzita Pavla Jozefa Safarika
v Kosiciach

Srobarova 2, 04180 Kosice, Kodice
Region

Slovak Republic

Univerzita sv. Cyrila a Metoda v Trnave,

Fakulta masmediélnej komunikacie,
detaSované pracovisko Michalovce

Némestie osloboditelov 82,
07101 Michalovce, KoSice Region

Slovak Republic




Nabr. Jana Pavla Il. 15,
058 01 Poprad, PreSov Region

Katolicka univerzita v Ruzomberku, Slovak Republic

Indtitit Stefana Nahalku, Poprad
Indtitut Juraja Palesa, Levoca Bottova 15054 01 Levoca,
PreSov Region

Hlavna 79, 040 01 Kosice,
KoSice Region

Spidska kapitula 669,

053 04 Spisské Podhradie,
PreSov Region

Teologicka fakulta, KoSice

Teologicky institut, SpiSské Podhradie

Kostova 2373/1, 040 01 Kosice,
KoSice Region

Vlysoka Skola bezpecnostného
manaZzérstva v KoSiciach

Slovak Republic

Univerzita Mateja Bela v Banskej
Bystrici, Ekonomicka fakulta, Institut
manazérskych systémov, Poprad

Francisciho 910/8, 058 01 Poprad,
PreSov Region

Slovak Republic

DetaSované pracovisko Ekonomickej
fakulty Univerzity Mateja Bela

Zimnd 168/34, 052 01 Spisska Nova
Ves, Kosice Region

Slovak Republic

Uzhhorod National University 88000, Ukraine, Transcarpathian Ukraine
Region, Uzhhorod, Narodna
Square, 3

Mukachevo State University 88000, Ukraine, Transcarpathian Ukraine

Region, Mukachevo,
str. Uzhhorodskaya, 26

Source: Authors

1.3.4. Project cooperation and partnerships

Cross-border cooperation between local and regional authorities in
Ukraine and Slovakia includes the implementation of various pro-
jects relating to energy savings, environmental protection, democra-
cy, education, intercultural dialogue among national minorities in the
region, infrastructure improvements, etc.

Transcarpathian Region, for example, was involved in the follow-
ing projects together with PreSov Self-Governing Region:%” a cross-
-border system for predicting natural disasters using satellite tech-
nologies in Hungary, Slovakia, Romania, and Ukraine; monitoring

67 For more information about PreSov Self-governing Region’s cross-border coop-
eration projects see M. Cirner, Cezhrani¢nd spoluprdca Presovského samosprdvneho
kraja. [Cross-border cooperation of the Presov self-governing region], PreSov: Uni-
versity of Presov, 2018, 60 p.
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climatic conditions and road permeability along the Slovak—Ukrainian
border; modernization of the road connection between PreSov Self-
-Governing Region and Transcarpathian Region. By 2020, only five
projects had been implemented between PreSov Self-Governing Re-
gion and Transcarpathian Region.®® There is also the program HU-SR-
RO-UA ENI program for 2014-2020, under which partners in Eastern
Slovakia are participating in 38 projects. The Good Governance and
Cross-Border Cooperation program, supported by EEA and Norway
grants, is aimed at improving the integrity and accountability of pub-
lic administration. The program will support projects in two program
areas through predefined projects, and the public will be able to par-
ticipate through two calls. The following ongoing projects are open
to entities in Eastern Slovakia:

Table 4. Active EEA and Norway grants with partners in Eastern Slovakia

approved

project code project grant

project name recipient

Safe and inclusive border between Ministry of the Interior

6601005 Slovakia and Ukraine — SIBSU of the Slovak Republic €894,221
ZdruZenie miest a obci
Slovak-Ukrainian cross-border Slovenska (Association
66C01006 cooperation — CBC4US of Towns and Villages €466,004
in Slovakia)
Cities in the Enlarged European Area:
Joint Development of Capacities of
GGColoo7  "ublic Institutions by Slovak-Ukrai- ¢y 6 eice €458,504
nian Cross-border Cooperation and
Improving Integrity in Public Affairs
(CEEA)
Climate Change Adaptation Strategy ~ Agency for regional
GGC01008 and Mitigation Steps for SK-UA cross  development support €462,243
border region (CLIMADAM) Kosice, n.o.
GGC01009 Future of Public Administration Pavol Jozef Safarik €218,932

University in KoSice

Source: Ministry of Investments, Regional Development and Informatization of the
Slovak Republic.

68 M. Cirner, A. Duleba, V. Oravcova, P. Kovac, et al., Medzindrodnd spoluprdca
Presovského samosprdvneho kraja. [International cooperation of the Presov self-
-governing region] Bratislava: Research Center of the Slovak Foreign Policy Associa-
tion,2021,97p.Available online: https://www.sfpa.sk/wp-content/uploads/2021/
08/02_3a_PSK.pdf (accessed on February 24, 2023).



Since the 2000s, local and regional authorities in Ukraine have be-
come more active in cross-border cooperation. For example, under
the TACIS program (2001-2003), Uzhhorod City Council, in conjunc-
tion with Michalovce City Council and Darmstadt City Council, imple-
mented “Energy rehabilitation of residential buildings in Uzhhorod,
Michalovce and Darmstadt.” As a result of the project, extensive work
was carried out on the systematic analysis of the typology, energy po-
tential and measures for thermal renovations to housing in Uzhhorod.
Recommendations were provided on optimization of design, esti-
mation, construction work and financing mechanisms for mortgage
lending and institutions of co-owners of apartment buildings.®®

In 2007, the Hungary—-Slovakia—Romania—Ukraine 2007-2013 ENPI
Cross-Border Cooperation Program was launched. It aimed to im-
prove the socio-economic situation in the border administrative-
-territorial units of the participating states.”® The project partners
selected in the first call were Transcarpathian Regional State Ad-
ministration and Baranyntsi Village Council. Transcarpathian Re-
gional State Administration was one of the partners involved in the
HUSKROUA/0901/136 project”, “Early warning system UA SK. (EWS
UA SR).” The lead beneficiary was the Ministry of Internal Affairs of
the Slovak Republic. Baranyntsi Village Council was a partner in the
project HUSKROUA/090144 “EARTH Environmental Awareness Ris-
ing Through Harmonization.” The lead beneficiary was Hazin Village
Council (KoSice Region).”

69 “Letter from Uzhhorod City Council” dated January 4, 2022, No. 4625/03-19.

70 “MocTaHoBa KabiHeTy MiHicTpiB YkpaiHu [Mpo 3aTBepaxeHHs [epxxaBHoi npor-
pamu po3BUTKY TPAHCKOPAOHHOrO criBpobiTHULTBA Ha 2007-2010 pokn,” [Resolu-
tion of the Cabinet of Ministers of Ukraine on approval of the State program for
the development of cross-border cooperation for 2007-2010] Verkhovna Rada of
Ukraine. Available online: https://zakon.rada.gov.ua/laws/show/1819-2006-%D0%B-
F#Text (accessed on February 24, 2023).

71Project duration January 1, 2014-November 30, 2016, grant amount: €1,988,867.52,
to intensify and deepen cross-border cooperation between Transcarpathian Re-
gion (Ukraine) and Kosice Region (Slovakia) in emergency preparedness for floods,
fires and other natural disasters. “Early warning system UA SK 2 (EWS UA SR 2),”
HUSKROUA/1101/229. Available online: https://keep.eu/projects/23980/Early-
-warning-system-UA-SK-EN/ (February 24, 2023).

72 Project duration: March 28, 2011-May 27, 2014, grant amount: €159,153.48. The
aim of the project was to promote the improvement and sustainability of the natural
and human environment of the Carpathian region. Environmental Awareness Ris-
ing Through Harmonization. “Environmental awareness rising through harmonisa-
tion,” HUSKROUA/0901/144. Available online: https://keep.eu/projects/23960/
Environmental-Awareness-Ris-EN/ (accessed on February 24, 2023).

</
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The successful applicants in the second call for the Hungary-Slo-
vakia—Romania—Ukraine 2007-2013 ENPI, were the Executive Com-
mittee of Khust City Council and Rakhiv District State Administration.
Khust City Council was involved in HUSKROUA/1001/118 “Snina-
Khust — Together to develop tourism in the Carpathian biosphere.”
The lead beneficiary was Snina City Council, PreSov Region.”® Rakhiv
District State Administration was a partner in HUSKROUA/1001/079
“LOC-CLIM-ACT: Local acting on climate change impacts.” The lead
beneficiary was the Institute of Carpathian Development in KoSice.”*

In the third call for proposals for Hungary—Slovakia—Romania—Ukraine
2007-2013 ENPI the successful applicants were Transcarpathian Re-
gional State Administration, Chaslivtsi Village Council and Ruski Kom-
arivtsi Village Council. Transcarpathian Regional State Administration
was involved in HUSKROUA/1101/229 “Early warning system UA SK2
(EWS UA SR2)."”® The lead beneficiary was the Slovak interior minis-
try. Chaslivtsi Village Council was a partner in HUSKROUA/1101/201
“SUNRISE - Sustainable Utilization of Natural Resources In Small
Enterprises.” The lead beneficiary was the Agency for Regional Devel-
opment in Kosice.”® Ruski Komarivtsi Village Council was a partner in

73 Project duration: August 1, 2012-July 31, 2015, grant amount: €490,989.97. The
aim of the project was to develop tourist infrastructure to support tourism in the
Carpathian Biosphere Zone. “Snina—Khust — Together Towards the Development of
Tourism in the Carpathian Biosphere Area,” HUSKROUA/1001/118. Available online:
https://keep.eu/projects/23880/Snina-Khust-Together-Toward-EN/ (accessed on
February 24,2023).

74 Projectduration: September1,2012-February 28,2015, grantamount: €306,923.48.
The aim of the project was to improve preparedness for local action in emergen-
cies caused by climate change at the local level. “LOC- CLIM-ACT: Local acting on
climate change impacts,” HUSKROUA/1001/079. Available online: https://keep.
eu/projects/23871/LOC-CLIM-ACT-Local-acting-0-EN/ (accessed on February 24,
2023).

75 Project duration: January 1, 2014-November 30, 2016, grant amount: €1988867.52
Based on the successful project “Ukraine-Slovakia Early Warning System,” in this
project the partners intensified and deepened cross-border cooperation between
the two regions: Transcarpathia Region (Ukraine) and KosSice Region (Slovakia) in
emergency preparedness for floods, fires and other natural disasters. “Early warning
system UA SK 2 (EWS UA SR 2),” HUSKROUA/1101/229. Available online: https://
keep.eu/projects/23980/Early-warning-system-UA-SK-EN/ (accessed on February
24,2023).

76 Project duration: November 1,2013-December 31,2015, grant amount: €151,218.00.
The project was aimed at enhancing the local economy through the use of human
and natural resources in the regions of Eastern Slovakia and Transcarpathia. SUN-
RISE — Sustainable Utilization of Natural Resources in Small Enterprises. “SUN-
RISE-Sustainable Utilisationof NaturalResourcesIn SmallEnterprises,” HUSKROUA/
1101/201. Available online: https://keep.eu/projects/23978/SUNRISE-Sustainable-
-Utilisa-EN/ (accessed on February 24, 2023).



HUSKROUA/1101/248 “Partnership center of minorities and youth
from cross border regions — Kamienka, Ruski Komarivtsi.” The lead
beneficiary was Kamienka Village Council, PreSov Region.”

Ivano-Frankivsk City Council submitted a project in response to the
call for the Hungary—Slovakia—Romania—Ukraine 2014-2020 ENPI,
and grant contract HUSKROUA/1702/7.1/0063 for the implementa-
tion of “Cross-border green transport network.” The project partners
were Teple Misto, a charitable foundation (Ukraine), Baia Mare City
Council (Romania), Nyiregyhaza City Council (Hungary) and Michal-
ovce City Council.”® Uzhhorod City Council participated as a partner
in HUSKROUA/1702/8.1/0005 “Joint activities for the prevention
of natural disasters in the transboundary Uzh river basin.” The lead
beneficiary was Tisza River Basin Water Resources Directorate.”™
Khust City Council participated as a partner in the implementation of
HUSKROUA/1702/3.1/0091 Restoration of tourist attractiveness of
the historical “SaltRoad.” The lead beneficiary was Transcarpathia,
Agency of Regional Development and Cross-Border Co-operation.8°

77 Project duration: January 1, 2014-June 30, 2016, grant amount: €368,836.56.
The project was aimed at the protection and display of cultural heritage, the
creation and display of new cultural and tourist products by creating an institu-
tional and information platform for effective cooperation. “Partnership center for
minorities and youth in cross border regions — Kamienka, Russian Komarivtsi,”
HUSKROUA/1101/248. Available online: https://keep.eu/projects/23981/Partnership-
centre-of-minor-EN/ (accessed on February 24, 2023).

78 Project duration: October1,2019-September 30,2020, grantamount: €252,724.94.
The main goal of the project was to increase the use of environmentally responsi-
ble electric transport for cargo, transit and tourist travel by people and businesses
within and between 11 cities by developing the charging infrastructure for electric
vehicles. “Cross-border green transport network,” CGTN. Available online: https://
keep.eu/projects/23032/Cross-border-green-transpor-EN/ (accessed on February
24,2023).

79 Project duration: September 1,2019-August 31,2022, grant amount: €1,034,196.21.
The project focused on researching water problems and finding solutions to re-
duce the negative impact of floods and improve the environmental situation in the
Uzh river basin and transboundary water areas. “Joint activities for the prevention
of natural disasters in the transboundary Uzh river basin,” FloodUZH. Available
online: https://keep.eu/projects/22809/Joint-activities-for-the-pr-EN/ (accessed
on February 24, 2023).

80 Project duration: November 1,2019-October 31,2020, grant amount: €344,626.40.
The project aimed to study and restore the historic “Salt Road” — an ancient route
that crosses Transcarpathian Region and Szabolcs-Szatmar-Bereg (Hungary). For
more see official website of ENPI Cross-border Coopeation Programme. Available
online: http://www.huskroua-cbc.net/en/awarded-projects (accessed on Febru-
ary 24,2023).
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Under the second call for proposals for the Hungary—Slovakia—Ro-
mania—Ukraine ENI 2014-2020, the following local authorities were
project partners: Khust City Council for HUSKROUA/1702/3.1/0083
“Revival of historical monuments Snina—Khust,” lead beneficiary
was Snina City Council, PreSov Region; 8' Velykyi Beresnyi Village
Council in HUSKROUA/1702/3.1/ 0082 “The cross-border cultural
dialogue for the preservation of Europe’s cultural heritage.” The lead
beneficiary was Yakubova Volya Village Council in PreSov Region;2
Uzhhorod City Council in the project HUSKROUA/1702/3.1/0042
“Through Art we Ruin Borders,” lead beneficiary was Mykhailivtsi
City Council, Kosice Region;8 Uzhhorod City Council in the project
HUSKROUA/1702/8.2/0019 “Improving Health Care Services in So-
cial Facilities,” lead beneficiary was Kosice City Council 8

In the third call of proposals for Hungary—Slovakia—Romania—Ukraine
ENI 2014-2020, the following local authorities were project part-
ners: Velykyi Bereznyi Village Council in the project HUSKROUA/
1901/3.1/0003 “The Ancestors’ Journey,” lead beneficiary was Liptovska

81 Project duration: October 1, 2019—-March 31, 2022, grant amount: €807,222.31.
The aim of the project is to reconstruct historical monuments — the estate in Snina
and the ruins of Khust Castle to develop tourism and small and medium business.
“Revival of historical monuments Snina—Khust,” RHMSK. Available online: https://
keep.eu/projects/23045/Revival-of-historical-monum-EN/ (accessed on February
24,2023).

82 Project duration: October 1, 2019—-March 31, 2022, grant amount: €922,813.83.
The project aims to promote local culture and preserve cultural heritage. The
main task is to preserve the traditions and cultural heritage typical of the Slovak—
Ukrainian border. “The cross-border cultural dialogue for the preservation of Eu-
rope’s cultural heritage,” CBCD. Available online: https://keep.eu/projects/23027/
The-cross-border-cultural-d-EN/ (accessed on February 24, 2023).

83 Project duration: October 1,2019-October 31,2021, grant amount: €998,750.76.
The project helped to preserve cultural heritage sites in Mikhalovets and Uzhho-
rod, provide meaningful content and functions, thanks to a project designed by
municipal galleries and professional tourist information centers in accordance
with European standards. The project brought together people from cross-border
regions through culture, art, common history and was aimed at promoting the cul-
tural heritage of the regions as the mainstay of tourism development. “Through art
we ruin borders,” THRU-ART. Available online: https://keep.eu/projects/23026/
Through-Art-we-Ruin-Borders-EN/ (accessed on February 24, 2023).

84 Project duration: November 1,2019-October 31,2021, grant amount: €339,069.72.
The aim of the project was to improve the provision of medical care to people
with disabilities by improving the skills and knowledge of the staff of social care
institutions, as well as creating better conditions for activities and treatment in
social care institutions. “Improving Health Care Services in Social Facilities,” SO-
CIAL HEALTHCARE. Available online: https://keep.eu/projects/23039/Improving-
-Health-Care-Servi-EN/ (accessed on December 28, 2021).



Teplicka Village Council, PreSov Region;® Rakoshyno Village Council
in the project HUSKROUA/1901/3.1/0057 “Common culture in the past
and today,” lead beneficiary was Velky Sari$ City Council, Preov
Region;8® Velykyi Bereznyi Village Council in the project HUSKROUA/
1901/7.1/0054 “Improving accessibility and mobility in the SK-UA
cross-border region,” lead beneficiary was Presov City Council &

Under Hungary-Slovakia—Romania—Ukraine ENI 2007-2013, many
public organizations in Ukraine were beneficiaries in projects imple-
mented under the following grant contracts:

e with FORZA, non-governmental organization Agency for Sus-
tainable Development of the Carpathian Region, under grant
contract HUSKROUA 0901/139 for the implementation of the
project “European Mobility Week in the Carpathians” and pro-
ject partner Agency for Regional Development in Kosice;®® grant
contract HUSKROUA/1001/028 for the implementation of the
project “Foresters towards lifelong learning for better forest
management,” project partner was the National Forest Center,

85 Duration of the project July 1,2021-June 30, 2023, grant amount: €580115.24.
The aim of the project is to maintain local culture and preserve historical herit-
age. “The Ancestors Journey,” ANCESTORS. Available online: https://keep.eu/pro-
jects/25877/The-Ancestors-Journey-EN/ (accessed on February 24, 2023).

86 Project duration May 10, 2021-May 9, 2023, grant amount: €523,469.87. The
aim of the project is to renovate historical monuments — the Relaxation Zone
below the castle, the Archaeopark near Sharisky Castle and the renovation of
Velykyi Luchki house of culture to improve the tourist infrastructure in both re-
gions. “Common culture in the past and today,” Common culture. Available online:
https://keep.eu/projects/25754/Common-culture-in-the-past--EN/ (accessed on
February 24, 2023).

87 Project duration: June 1, 2021-May 31, 2023, grant amount: €1,033,842.47. The
aim of the project is to improve the accessibility of the regions, develop sustainable
and climate-resistant transport and communication networks and systems. “Im-
proving accessibility and mobility in the SK-UA cross-border region,” Carpathian
Mobility.Availableonline:https://keep.eu/projects/25819/Improving-accessibility-
and-EN/ (accessed on February 24, 2023).

88 Project duration: November 30, 2010-November 29, 2012, grant amount:
€67,324.50. The aim of the project was to reduce barriers to cross-border cooper-
ation to improve the quality of the natural and urban environment and the quality
of life of the population of the target regions. “European Mobility Week in Car-
pathia,” HUSKROUA/0901/139. Available online: https://keep.eu/projects/23931/
European-Mobility-Week-in-C-EN/ (accessed on February 24, 2023).
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Zvolen (Slovakia);® grant contract HUSKROUA/1101/262 for
the project “HYDROFOR: Systems of optimal forest manage-
ment for enhancing the hydrological role of forests in prevent-
ing floods in the Bodrog river catchment,” project partner was
the National Forest Center (Slovak);*°

e with Transcarpathia, the Transcarpathian Regional Development
and Cross-Border Cooperation Agency of Transcarpathian Re-
gional Council under Hungary—Slovakia—Romania—Ukraine ENPI
2007-2013, grant contract HUSKROUA/0901/031 for im-
plementation of the project “Bioenergy of the Carpathians”
was concluded with. A grant contract HUSKROUA/1001/013 was
also concluded for the implementation of “Carpathian tourism
road 2.” Under Hungary—Slovakia—Romania—Ukraine ENPI 2014—
2020, grant contract HUSKROUA/1702/3.1/0091 for the imple-
mentation of the project “Restoration of tourist attractiveness
of the historical ‘SaltRoad’” was concluded with Transcarpathia,
Transcarpathian Regional Development and Cross-Border Coop-
eration Agency of Transcarpathian Regional Council.

e with the Institute of Cross-Border Cooperation, a public organ-
ization, was awarded grant contract HUSKROUA/090/069 for
implementation of the project “Borders for People,” the project
partnerswere the Institute of Social Sciences of the Slovak Acad-
emy of Sciences (Kosice);*" grant contract HUSKROUA/1101/157

89 Project duration: June 1, 2012-October 31, 2014, grant amount: €336,313.86.
The aim of the project was to create conditions for the continuous training of
forestry practitioners working in the border regions of Slovakia and Ukraine by
improving the training system and initiating practical institutional cooperation be-
tween educational institutions and forestry departments. “Foresters and lifelong
learning for better forest management,” HUSKROUA/1001/028. Available online:
https://keep.eu/projects/23854/Foresters-towards-life-long-EN/ (accessed on
February 24, 2023).

90 Project duration: October 10, 2013-December 31,2015, grant amount: €296,223.96.
The aim of the project was to promote harmonized flood risk prevention in the
Bodrog River Basin by strengthening the hydrological role of forests and improving
forestry practices. “"HYDROFOR: Systems of optimal forest management for enhanc-
ing the hydrological role of forests in preventing the floods in Bodrog river catch-
ment,” HUSKROUA/1101/262. Available online: https://keep.eu/projects/23952/
HYDROFOR-Systems-of-optimal-EN/ (accessed on February 24, 2023).

91 Project duration: September 29, 2010-September 28, 2012, grant amount:
€392,172.20. The aim of the project was to optimize the management of cross-
-border cooperation in the neighboring regions of Ukraine, Slovakia, Romania and
Hungary. “Borders for people,” HUSKROUA/0901/069. Available online: https://
keep.eu/projects/23917/Borders-for-people-EN/ (accessed on January 22,2022).



for implementation of the project “Together for common infor-
mation space,” a partner in the project was the NGO Slovensko
(Bardejov).*2

e with the Association of Student Economists of Transcarpathia,
a public organization, was awarded grant HUSKROUA/1001/043
for the implementation of “Extreme sports for better life,” pro-
ject partners were Magnezit Ferona Sports Club (Kosice), Re-
gional Development and Cross-Border Cooperation Initiative,
an NGO, (Uzhhorod) and Kyokushinkai Karate Federation of Tran-
scarpathian Region;* grant contract HUSKROUA/1001/041 for
the implementation of the project “Rose of the Carpathians,”
the project partner was the Regional Development and Cross-
-Border Cooperation Initiative, an NGO, (Uzhhorod), Comenius
Specialized Secondary School (TrebiSov, Slovakia);** grant con-
tract HUSKROUA/1101/173 for the implementation of the pro-
ject “Discover Uzhhorod. The First Step in the Opening of Tran-
scarpathia,” the partner in the project was Slovensko, an NGO,
(Bardejov, Slovakia);®®

e with Factory of investment projects, a public organization,
grant contract HUSKROUA/1702/7.1/0041 for the implementa-
tion of the project “GreenWheels: Ecotransport of the Future —
Today,” project partners were the Association for Regional
Development (Zahony, Hungary) and the First Contact Center

92 Project duration: January 1, 2014-December 31, 2015, grant amount: €138,089.38.
The aim of the project was to create Carpathian Horizons International Information
Center to coordinate the information activities of cross-border cooperation in the
Carpathian region). “Together toward a common information space,” HUSKROUA/
1101/157. Available online: https://keep.eu/projects/23975/Together-towards-com-
mon-inf-EN/ (accessed on February 24, 2023).

93 Project duration: April 1,2012-June 30, 2015, grant amount: €499,999.50). The
aim of the project was to encourage a healthy and active lifestyle among people
living in Uzhhorod (Ukraine) and KoSice (Slovakia). “Extreme sports for a better
life,” HUSKROUA/1001/043. Available online: https://keep.eu/projects/23860/
Extreme-sports-for-better-I-EN/ (accessed on February 24, 2023).

94 Project duration: May 1, 2012-July 31, 2015, grant amount: €493,650.00).
The aim of the project was to develop viticulture and winemaking in Transcar-
pathian Region (Ukraine) and KoSice Self-Governing Region (Slovakia). “Rose of
the Carpathians,” HUSKROUA/1001/041. Available online: https://keep.eu/pro-
jects/23859/Rose-of-the-Carpathians-EN/ (accessed on February 24, 2023).

95 Project duration: January 1,2014-December 31,2015, grant amount: €81,459.00.
The aim of the project was to develop tourism in Uzhhorod (Ukraine) by enhancing
the tourist information system. Discover Uzhhorod. The First Step in the Opening
of Transcarpathia,” HUSKROUA/1101/173. Available online: https://keep.eu/pro-
jects/23977/Discover-Uzhhorod-The-First-EN/ (accessed on February 24, 2023).
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in Michalovce;®® grant contract HUSKROUA/1702/8.1/0065 for
the implementation of the project “Extension of the operational
‘Space Emergency System’ for monitoring dangerous natural
and man-made geo-processes in the HUSKROUA cross-border
region,” the project partners were Szabolcs—Szatmar—Bereg
County Council (Hungary), Budapest University of Technology
and Economics (Hungary), Cluj-Napoca Technical University
(Romania) and Pavol Jozef Safarik University in Kosice;*’

e with Tourist Association of lvano-Frankivsk Region, a public
organization, grant contract HUSKROUA/1001/073 for the im-
plementation of the project “Carpathian Culinary Heritage Net-
work,” the project partner was Szamos-Bazaar, an association,
(Panyola village, Szabolcs—Szatmar—-Bereg Region, Hungary),
Ivano-Frankivsk City Council, Satu Mare Chamber of Commerce
(Satu Mare, Romania), Environmental Association (Baia Mare,
Romania), Slovak Chamber of Commerce (Kosice);*®

e with Romano Lungo Trayo Transcarpathian Regional Charitable
Foundation (Roma Long Life), grant contract HUSKROUA/
0901/017 for the project implementation, the project partner
was the Public Organization for Support and Development of
Regions (Presov);*®

96 Project duration: August 1, 2021-July 31, 2022, grant amount: €843,453.16).
The aim of the project is to create a basic cross-border infrastructure for electric ve-
hicles. “Ecotransport of the Future — Today,” GreenWheels. Available online: https://
keep.eu/projects/24391/Ecotransport-of-the-Future--EN/ (accessed on February
24,2023).

97 Project duration: December 1, 2019-November 30, 2021, grant amount:
€844294.68). The aim of the project was to reduce socio-economic losses and
risks to human health and life caused by natural disasters in the target areas of the
project). “Extension of the operational ‘Space Emergency System’ on monitoring
dangerous natural and man-made geo-processes in the HUSKROUA cross-border
region,” GeoSES. Available online: https://keep.eu/projects/23160/Extension-of-
-the-operationa-EN/ (accessed on February 24, 2023).

98 Project duration: April 1, 2012-January 31, 2014, grant amount: €428,220.50.
The aim of the project was to preserve and promote the role and range of vari-
ous traditional Carpathian food and cuisine as a catalyst for sustainable region-
al development and preservation of local cultural heritage. “Carpathian Culinary
Heritage Network,” HUSKROUA/1001/073. Available online: https://keep.eu/pro-
jects/23869/Carpathian-Culinary-Heritag-EN/ (accessed on February 24, 2023).

99 Project duration: December 9, 2010-December 8, 2011, grant amount: €89,151.00.
The aim of the project was to create conditions for increasing employmentamong eth-
nic minorities and youth in the target region). “The creation of the conditions for the
increase of ethnic minorities and youth employment level,” HUSKROUA/0901/017.
Available online: https://keep.eu/projects/23902/The-creation-of-the-conditi-EN/
(accessed on February 24, 2023).



e with European Steps Carpathian Initiatives Center, a public or-
ganization, was concluded grant contract HUSKROUA/1001/027
for the implementation of the project “Social cross-border co-
operation,” a partner in the project was the NGO “Common Re-
gions” (Kosice, Slovakia); °°

Many public organizations in Ukraine were the beneficiaries of the
Cross-Border Cooperation Program ENPI Hungary—Slovakia—Roma-
nia—Ukraine 2014-2020. The following grant contracts have been
concluded for the implementation of the projects:

e with the public organization Association for Small Business
Development and Innovation Uzhhorod-XXI century, grant con-
tract HUSKROUA/1702/3.1/0026 for the project “Smart Muse-
um as a way to present cultural heritage,” the project partners
were the Flsser Castle Administration (Flsser, Hungary), Her-
mann Otto Museum (Mishkldz, Hungary), Support KoSice Re-
gional Development Agency, Palanok — Mukachevo Historical
Museum;™”!

e with the public organization Center for Social and Business In-
itiatives, grant contract HUSKROUA/1702/7.1/0060 for the im-
plementation of the project “Bike AcceNT: Bicycle Accessibility
Networking Territories,” the project partners were the Pruksha
Village Council (KoSice Region,), the FORZA NGO Agency for
Sustainable Development of the Carpathian Region (Uzhho-
rod), and the Boneshaker Bicycle Group NGO in Presov."°?

100 Project duration April 1, 2012-March 31, 2013, grant amount: €87,284.39.
The aim of the project was to improve social services provision for preschool chil-
dren). “Social cross-border cooperation,” HUSKROUA/1001/027. Available online:
https://keep.eu/projects/23853/Social-cross-border-coopera-EN/ (accessed on
February 24, 2023).

101 Project duration: September 1, 2019 — August 31, 2021, grant amount: €721501.29.
The aim of the project was to promote local culture and preserve the historical her-
itage of territories. “Smart Museum as a way to present cultural heritage,” Smart-
Museum. Available online: https://keep.eu/projects/22815/Smart-Museum-as-a-
-way-to-pr-EN/ (accessed on February 24, 2023).

102 Project duration: September 1, 2019—-August 31,2021, grant amount: €323,604.16.
The aim of the project was to improve the accessibility of the Slovak—Ukrainian
cross-border region for cyclists, creating preconditions for cross-border mobility and
raising awareness of the importance of bicycles as an environmentally friendly and
climate-friendly means of transport. “Bicycle Accessibility Networking Territories,”
BikeAcceNT. Available online: https://keep.eu/projects/22831/Bicycle-Accessibility-
-Netwo-EN/ (accessed on February 24, 2023).
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1.3.5. Interviews with stakeholders

To obtain a more complex picture of cross-border cooperation we in-
terviewed representatives of the municipalities. First, we contacted
the regional cities (KoSice, Presov), district cities and selected cit-
ies with more than 5,000 inhabitants (Poprad, Michalovce, Spisska
Nova Ves, Humenné, Bardejov, TrebiSov, Vranov nad Toplou, Snina,
Roznava, Kezmarok, Starad Lubovnia, Levoca, Sabinov, Moldava nad
Bodvou, Svidnik, Stropkov, Velké Kapusany, Krompachy, Secovce, Svit,
Kralovsky Chlmec, Spisska Bela, Medzilaborce, Lipany, Velky Saris,
Gelnica, Dobsind). Some of these are not border cities. We contacted
72 people based on their job (they had to be involved in cross-border
(project) cooperation or foreign relations). The initial bulk email drop
took place on November 27,2021, and then at regular intervals (once
a week). We asked if they would be willing to participate in the sur-
vey for one month and answer two questions:

e With which Ukrainian regions cities/municipalities (or other
entities) does/did your municipality have (formal) cross-border
cooperation?

e What are the most important forms of cooperation and joint
projects with Ukrainian partners your municipality has/has had?

We received nine responses, eight by email, and one by phone. The
respondents stated that the main form of cooperation was joint pro-
jects, especially in culture, sport and education. But they also men-
tioned problems, such as with the technical and organizational side
of the application process, while three respondents said that there
had been no mutual cross-border cooperation.

PreSov issued a vague response and we discovered that, apart from
formal cooperation with their partner city Mukachevo, they had not
implemented any projects with their Ukrainian partner and had been
approached by representatives of the city of lvano-Frankivsk interest-
ed in joint cooperation, as can be seen on the online map of PreSov
projects.’®® Furthermore, the Interactive Map of SlovakAid projects'*
showing all Slovakia’s development cooperation activities, financed
or co-financed from the Slovak state budget, indicates that so far
Slovakia has supported 114 projects, 25 in Transcarpathian Region

103 More information about projects of the city of PreSov implemented from ex-
ternal sources is available online in Slovak: https://bit.ly/po-projekty (accessed
on February 24, 2023).

104 Interactive project map is available at https://slovakaid.sk/projekty/ (accessed
on February 24, 2023).



(21 partners were based in Uzhhorod) and three in Lviv Region. None
of the projects originated from Eastern Slovakia. This shows that re-
gional and local actors in Eastern Slovakia have not made use of this
opportunity for joint Slovak—Ukrainian projects.

Secondly, we examined the results of the sociological survey con-
ducted for the purposes of this project, which asked the same ques-
tions of the participating Slovaks and Ukrainians. According to a poll
conducted in Ukraine in December 2021-January 2022 (809 inter-
viewees) and a poll conducted in Slovakia in December 2021 (807 in-
terviewees), the state administration and self-government bodies are
not very active in cross-border cooperation and views on support for
cross-border cooperation were not very positive. In case of Slovakia
this may partly be because decentralization is incomplete and many
municipalities have very small populations, low budgets and lack
capacity. However, in cities or self-governing regions, it may be the
result of a lack of strategic planning and not perceiving this kind of
cooperation to be beneficial, and therefore not investing more ener-
gy into searching for opportunities and embarking on project imple-
mentation. Based on the results of the survey, there does appear to
be public support for the joint planning of regional development and
cross-border cooperation. The law on regional development could
therefore be amended so cross-border regions can engage in joint
regional development planning. Cross-border cooperation planning
could also be made a legal obligation. Strategic planning should be
part of every major piece of legislation pertaining to the functioning
of self-government and the state administration.

1.3.6. Policy considerations
and recommendations

Although there is no single law on cross-border cooperation in the
Slovak Republic, the existing legal frameworks in both Slovakia and
Ukraine provide sufficient, diverse formal opportunities for coopera-
tion between regional and local actors on both sides of the border.
At the beginning of the 1990s, the new self-governing structures,
business environment and non-governmental sector began to take
shape, and relations began to change between the newly independ-
ent states of Slovakia (established in 1993) and Ukraine (established
in 1991). The legislative environment has improved over time. None-
theless, disregarding national legislative frameworks, the official doc-
uments on international town-city partnerships are practically the
only formal evidence of regional and local cooperation on the two
sides of the border. Cooperation has of course always taken place, es-
pecially in areas where it still works, such as culture, sport, tourism,
education, and other practical sectors, such as transport or trade.
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It should be noted that Slovakia did not have territorial regional self-
-government until 2001 and on the Ukrainian side, the main part-
ners for cooperation were also the state authorities at regional lev-
el (highly centralized). Regional state authorities in Slovakia which
could develop cooperation with authorities on the other side of the
border were established in 1996 and stopped their operation in
2007).In 1993, the political situation in Slovakia caused that it could
not join the Carpathian Euroregion, of which Ukraine was a found-
ing member. Slovakia joined in 1999, after a change of government.
A period of reform began, and Slovakia set about integrating into
the Euro-Atlantic structures, which fundamentally changed its do-
mestic and external course of development (new laws and the rat-
ification of many conventions, charters, etc.), including in the field of
international/cross-border cooperation of subnational authorities.
With the introduction of regional self-government and the decentral-
ization of the state administration, territorial local and regional self-
-government became stronger actors. The newly established regional
self-governments began seeking out (contractual) partners in Ukraine.

The non-governmental sector, which had been ostracized and the
target of animosity under the Vladimir Meciar government (1994-
1998), found itself in a completely different situation and began
focusing on new initiatives (supporting Slovakia’'s accession to
Euro-Atlantic structures) and was able to “breathe freely.” By the
new millennium, the NGOs were able to engage in active cooperation
with counterparts on the Ukrainian side of the border. Another thing
that made a difference to regional and local actors in Slovakia look-
ing for cross-border partners was Slovakia’s accession to the EU in
2004 (and the pre-accession assistance), especially the European
and Structural Investment Funds and the Hungary—Slovakia—Ukraine
Neighborhood Program. Although, once the Schengen border was in
place (December 2007) along with the visa regime, legislative ob-
stacles and so on, partners were mainly sought in neighboring EU
countries.

After the Orange Revolution, thing began to change in Ukraine, and
the EU’s approach reflected this, with the introduction of the EU
European Neighborhood Policy (ENP) and later the Eastern Part-
nership initiative, which gave rise to the Hungary—Slovakia—Roma-
nia—Ukraine ENPI Cross-Border Cooperation Operational Program
in 2007-2013. Mutual relations thrived consequently. Our own aca-
demic experience shows that relationships are being renewed with
academic institutions in Ukraine, partly through grant schemes, some
of which are EU ones. Such projects have greatly helped to revitalize
formal cooperation and launch new cooperation. However, the sus-
tainability of the cooperation is a stumbling block, given the reliance
on joint projects. Much of the collaboration is intensive but is limited



to project duration. After the financial and other benefits have been
exhausted, the cooperation often does not continue.

Cooperation agreement-based partnerships would motivate and
provide vision and the commitment to seek additional cooperation
opportunities, not just for preparing new projects (which is desira-
ble), but also in institutional cooperation, in which own resources,
time and capacity, as all partnerships require attention so they do
not “fade,” particularly when times are harder. A partnership is also
symbolic and a commitment that should not be down to the individ-
ual — activists, politicians, entrepreneurs — but part of the corporate/
organizational culture and should continue when the politician, NGO
director or head of company leaves.

Stability, in all senses of the word but especially political stability, is
important as well. Ukraine has suffered in this way on several occa-
sions, and not only through its own fault. After Euromaidan, Ukraine
began to open its doors to Europe and the EU reciprocated through
the visa-free regime and EU-Ukraine Association Agreement. Thou-
sands of Ukrainians work or study in Eastern Slovakia, which will
continue to foster mutual partnerships. The war and the situation
in Eastern Ukraine in 2022 also raise questions about Ukraine’s sta-
bility. But they should be an additional reason for local and regional
actors in Slovakia to help their counterparts and seek opportunities
to help Ukraine as a whole, as stability in Ukraine is conducive to
stability in Slovakia. There is no denying the historical, cultural, lin-
guistic, religious, geographical, economic, and other ties between
the countries.

Ukrainians are more proactive in finding partners, but Slovakia en-
gages less. The Carpathian Euroregion is hampered by the passivity
shown by many municipalities, as well as failures by big players, in
formal cooperation agreements, the absence of a European Territori-
al Cooperation Association, which must be based in the EU, although
Ukrainian partners may be members. The legislation is no longer the
main obstacle to cooperation. Partnerships and agreements shall be
meaningful, not just a pen pushing exercise. The focus should be on
strategic and long-term bilateral planning.

The private and non-profit sectors appear to have overtaken the
public administration (self-government). Often their cooperation is
informal cooperation but more deeply rooted than the formal coop-
eration between local governments. There is untapped potential on
both sides of the border that must be utilized. The legislative envi-
ronment is favorable, but the institutional forms of cooperation need
more work. There is no real need for new legislation, greater more
responsible use should be made of the existing legislation, which
can be amended and adapted when needed.
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Recommendations

e The interior and foreign ministries of the two countries should
provide training and guidance and cooperate with regional and
local actors. They should also encourage them to cooperate
across common borders.

e National authorities should set up a database of cross-border
partnerships (twin cities, cooperation agreements, European
Territorial Cooperation Associations, etc.).

e Government advisory bodies should have a permanent repre-
sentative for developing cross-border cooperation. The most
important task would be to support regional and local actors
in cross-border cooperation. The plenipotentiaries should be
based in Kosice/Presov and Uzhhorod/Mukachevo.

e National authorities should regularly organize roundtables to
inform regional and local actors about the opportunities for
project cooperation between Slovakia and Ukraine.

e Municipalities, cities, and self-governing regions should be re-
quired to include cross-border cooperation planning in their
strategic documents. Cooperation should be regularly evaluat-
ed using measurable criteria.

e The authorities should introduce grants, scholarships, courses,
and internships for regional and local actors to travel to Slova-
kia/Ukraine and get to know the region, locality and actors. They
could also be informed about the reality of cross-border coop-
eration and have knowledge of Slovak/Ukrainian. Training could
also be provided on project preparation, the relevant laws on
the other side the border, how the public administration works
and so on.

e A wide-spectrum event could be organized on a regular basis,
targeting local and regional actors (“Cross-border Dialogues”)
and held annually (alternately in Slovakia and Ukraine). Prizes
could be awarded for successful Slovak—Ukrainian cross-border
cooperation with a financial reward.

e A joint website for Slovak—Ukrainian cross-border cooperation
should be set up by a government advisory body in Slovak,
Ukrainian and English to provide key information, documents,
and contacts for those involved in cooperation projects.

e Anewsletter by a government advisory body could be issued
quarterly, summarizing key events, and providing information
on cross-border cooperation between Slovakia and Ukraine.

The following recommendations apply to the legislation on cross-
-border cooperation in Ukraine:



Ensure the unified use of terminology and harmonization with
European standards. The terms “Euroregional cooperation
groupings,” “European groupings of territorial cooperation” and
“Euroregion” should be clearly defined in the law as well as the
terms “cross-border cooperation project” and “cross-border co-
operation program;”

With the implementation of the administrative-territorial re-
forms and the widespread use of the term “territorial communi-
ties,” appropriate changes should be made to the list of legally
approved entities of cross-border cooperation in Ukraine;

Legally eligible entities for cross-border cooperation should
have the legal right to make decisions about joining the rele-
vant international associations, other associations, including
“decisions on the establishment of relevant international asso-
ciations and/or other associations, “Euroregional cooperation
groupings,” “European groupings of territorial cooperation” and
Euroregions;

Ukrainian legislation on cross-border cooperation should be
brought in line with the provisions of Protocol Il of the Madrid
Convention, which sets out the status of the cross-border co-
operation body in “Euroregional cooperation groupings,” and
to distinguish between cross-border cooperation bodies and
organizational structures;

Ukrainian cross-border cooperation law requires a separate
article on Euroregions, following the structure and content of
the articles on the legal status, establishment, and operation of
“Euroregional cooperation groupings,” “European groupings of
territorial cooperation;” and

Ukrainian local self-government law should be amended so that
local authorities can approve agreements relating to “European
groupings of territorial cooperation,” make decisions on setting
up European groupings of territorial cooperation, joining or
leaving a grouping and approving and amending the Statute of
the European Grouping of Territorial Cooperation.
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The aim of this chapter is to, first, compare Ukraine’s integration in
the EU single market under its Association Agreement and Deep and
Comprehensive Free Trade Area (AA/DCFTA) (in force since 2017)
with Norway’s integration under the European Economic Area (EEA)
Agreement (in force since 1994); and, second, make recommenda-
tions on how Ukraine’s EU integration can be accelerated in order
to stabilize Eastern Europe and eliminate the risk of a repeat of Rus-
sia’s military aggression. Under their current agreements with the
EU, both Norway and Ukraine are third countries that are integrated
into the EU’s common area of four freedoms but without institutional
membership. It is our view that several elements of Norway’s mod-
el of relations with the EU could prove useful in strengthening
Ukraine’s European integration process in the coming years.

Ukraine’s AA envisages political association and economic integra-
tion in the EU, but not membership. However, the dramatic events
of 2022 - Russia’s military invasion of Ukraine — which began on
February 24, 2022, have fundamentally changed Ukraine’s Europe-
an prospects. The EU and NATO member states have rejected Rus-
sia’s aggression against Ukraine and have offered comprehensive
assistance to enable Ukraine to defend itself, as the security of all
European countries is at stake. Russia’s war against Ukraine has
caused tectonic geopolitical shifts on the European continent: the
traditionally neutral countries of Finland and Sweden have applied
for NATO membership, while Ukraine applied for EU membership,
and Georgia and Moldova followed suit.! The enlargement of NATO
and the EU in the wake of Russia’s war against Ukraine may well
become part of the post-war ordering of Europe. Stability in Eastern
Europe is untenable without Ukraine being firmly anchored in the
EU-based European integration, following the Russian aggression in
2022. The new geopolitical momentum triggered by the Russian ag-
gression can be seen in the decision of the European Council of June
23 and 24, 2022, to grant candidate status to Ukraine and Moldova,
which would not have been an option at this time under pre-war
circumstances.?

1 “Finland and Sweden formally submit NATO membership applications,” NPR,
May 18, 2022. Available online: https://www.npr.org/2022/05/18/1099679338/
finland-and-sweden-formally-submit-nato-membership-applications (accessed
on February 24, 2023); L. Gerhke, “Georgia, Moldova follow Ukraine in applying to
join EU,” Politico, March 3, 2022. Available online: https://www.politico.eu/article/
georgia-and-moldova-apply-for-eu-membership/ (accessed on February 24, 2023).
2 “European Council meeting (23 and 24 June 2022) — Conclusions,” EUCO 24/22,
CO EUR 21, CONL 5, June 24, 2022. Available online: https://www.consilium.eu-
ropa.eu/en/press/press-releases/2022/06/24/european-council-conclusions-
23-24-june-2022/ (accessed on February 24, 2023).



However, regardless of the how’s and when's of Ukraine’s accession
process, integration into the single market is essential for develop-
ing cross-border cooperation on the Slovak—Ukrainian border. We
assume that the full integration of Ukraine into the EU, which means
the Slovak—Ukrainian border will become an internal EU border rather
than an external Schengen border, will eliminate the divisive nature
of the border and create optimal conditions for cross-border cooper-
ation between local and regional actors in the border areas.

We also assume that Ukraine’s economic integration into the EU sin-
gle market will have a major impact on the Slovak—Ukrainian border
regime, as it will change the existing conditions of the cross-border
movement of goods, services, and capital, as well as cross-border co-
operation between regional and local actors. The Slovak—Ukrainian
border will no longer separate two economic spaces. Implementa-
tion of the AA provisions will bring Ukraine closer to Norway'’s status
in relations with the EU and will bring the EU-Ukraine border clos-
er to the border model in place between Norway and EU member
states. If Ukraine completes its accession process, it will have to fully
harmonize its legislation with the Schengen acquis and bring its cus-
toms administration system in line with EU law and rules. Neverthe-
less, understanding both the nature of Norway’s EU integration and
how the EU-Norway border operates will enable us to anticipate the
future state of Ukraine’s EU integration, including its border regime
with the EU/Slovakia once the AA provisions or subsequently the
agreement itself have been fulfilled.

Moreover, elements of the Norwegian model of EU relations may
shed light on ways to improve Ukraine’s socialization with the EU
institutions as part of the processes of association and subsequent
accession, particularly regarding non-member state access to policy
shaping within the EU, where non-member states are involved in the
legislative process and joint policy making under observer status.
The Norwegian model of EU relations is being discussed in relation
to the provision of a special track for Ukraine, aimed at accelerating
its integration process and making enlargement policy more attrac-
tive for the Western Balkan countries.® Undertaking a comparative

3 L. Bayer, “Slovakia pushes for ‘special track’ for Ukraine toward joining EU,” Po-
litico, February 27, 2022. Available online: https://www.politico.eu/article/slovakia-
-pushes-for-new-eu-track-for-ukraine/ (accessed on February 24, 2023); P. Buras,
K. O. Lang, “EU should make Ukraine, Moldova and Western Balkans a new of-
fer,” Balkanlinsight, March 17, 2022. Available online: https://balkaninsight.com/
2022/03/17/eu-should-make-ukraine-moldova-and-western-balkans-a-new-
-offer/ (accessed on February 24, 2023).
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analysis of Norway’s EEA Agreement and Ukraine’s AA will allow us
to identify modalities for improving the management of Ukraine’s EU
integration process.

In comparing Ukraine’s and Norway's EU integration, we draw on re-
search into the EU’s differentiated integration and related research
on the EU’s external governance, which offers conceptualizations of
the integration of non-EU countries into the EU’'s common space of
four freedoms and contains indicators for comparing third-country
integration agreements with the EU. We pay particular attention to
analyzing Norway's experience of the EEA agreement (benefits and
challenges, identified in the national discourse) and Ukraine’s expe-
rience of implementing the AA, along with the perceived benefits and
challenges resulting from approximating national legislation with EU
law. In the cases of Norway and Ukraine, we look at the changes in
the way the border regimes with the EU operate as a result of eco-
nomic integration.

2.1.1. Conceptual framework

Ukraine’'s AA/DCFTA, and the similar agreements with Georgia and
Moldova, concluded under the 2014 Eastern Partnership Program,
are based on the concept of differentiated (and/or flexible) integra-
tion of third countries, which the EU has applied toward its neigh-
bors since the early 1990s. They build on agreements previously
concluded between the EU and third countries giving access to the
EU’s common area of four freedoms but not membership: European
Economic Area (EEA) Agreement with Norway, Iceland, and Liechten-
stein (concluded in 1992), EU bilateral agreements with Switzerland
(EU-Swiss Bilaterals I/1l negotiated in 1994-2004; SBs), and the
Agreement on the Customs Union with Turkey of 1995 (TCU). The EU
AAs concluded at the beginning of 1990s with Central and Eastern
Europe countries known as “Europe Agreements” (EAs) can also be
included, along with the Stabilization and Association Agreements
(SAAs) concluded with the Western Balkan countries in the 2000s.#

4 The first two parts of this study are based on research presented by Alexander
Duleba, one of the authors of this chapter. For more see A. Duleba, “Differentiated
European integration of Ukraine in comparative perspective,” East European Poli-
tics and Societies and Cultures Vol. 36, No. 2, May 2022, pp. 359-77.



Although these agreements are all different, they go far beyond the
Free Trade Area (FTA) agreements the EU concluded with other third
countries, e.g., Latin American countries, South Korea, Japan. While all
FTAs between the EU and third countries contain some integrative el-
ements, under the “classical” or “simple” FTAs, according to Stephen
Woolcock, there is no approximation and/or systematic transfer of EU
norms. As a rule, the EU’s simple FTAs do not include obligatory ap-
proximation with the acquis, and regarding integration, most simply
require acceptance of the World Trade Organization (WTO) provisions
on trade facilitation and transparency in government procurement,
investment and competition (the so-called Singapore rules of the
WTO).5 Unlike the treaty frameworks for EU relations with the EEA
countries, Switzerland and Turkey, simple FTAs do not fall within the
ambit of integration agreements.

Guillaume Van der Loo states that the conditio sine qua non of an in-
tegration agreement is the (i) obligation for the partner country to (ii)
apply, implement or incorporate in its domestic legal order a predeter-
mined selection of EU acquis. Furthermore, integration agreements
include, first, a procedure to amend or update the incorporated ac-
quis; second, an obligation for European Court of Justice (ECJ) case-
-law to conform to the interpretation of the incorporated acquis, and
third, judicial mechanisms to ensure the uniform interpretation and
application of the incorporated acquis.®* The AA/DCFTAs of Ukraine,
Georgia and Moldova can be categorized as differentiated integra-
tion agreements, as they provide for political association and eco-
nomic integration with the EU through obligatory approximation of
the national legislation with the EU acquis.”

5 S. Woolcock, “European Union policy towards Free Trade Agreements,” ECIPE
Working Paper No. 3/2007, European Centre for International Political Economy,
2007, p. 4. Available online: http://felixpena.com.ar/contenido/negociaciones/
anexos/2010-09-european-union-policy-towards-free-trade-agreements.pdf (ac-
cessed on February 24, 2023).

6 G.Van der Loo, The EU-Ukraine Association Agreement and Deep and Comprehen-
sive Free Trade Area. A New Legal Instrument for EU Integration without Membership,
Leiden, Boston: Brill Nijhoff, 2016, pp. 28, 49.

7 Cf. O. Spiliopoulos, “The EU-Ukraine Association Agreement as a framework of
integration between the two parties,” Procedia Economics and Finance Vol. 9, 2014,
pp. 256-63; R. Petrov, G. Van der Loo, P. Van Elsuwege, “The EU-Ukraine Asso-
ciation Agreement: a new legal instrument of integration without membership?”
Kyiv-Mohyla Law and Politics Journal Vol. 1, 2015, pp. 1-19; P. Van Elsuwege, “Ex-
porting the internal market beyond the EU’s borders: between political ambition
and legal reality,” in F. Amtenbrink, G. Davies, D. Kochenoy, J. Lindeboom, ed., The
Internal Market and the Future of European Integration: Essays in Honour of Laurence
W. Gormley. Cambridge University Press, 2019, pp. 637-50.
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Since the Treaty of Amsterdam (in force since 1999) introduced the
“enhanced cooperation” provision into EU primary law, in the intra-
-EU context, the concept of differentiated integration primarily re-
flects the fact that member states are allowed to form groups of
“willing members” in order to proceed faster and deeper in integra-
tion in some sectorial policies without all the member states having
to take part.2 The above amendment to EU primary law was triggered
by the following two needs: first, to bring the legal exceptions nego-
tiated in the previous period by some member states, especially in
the field of justice and home affairs (Denmark, Ireland and UK) into
line with EU primary law, and secondly, to enable progress in the im-
plementation of the Schengen and the Euro areas because not all
member states have expressed their willingness to be part of them.
At the same time, the conclusion of integration agreements with the
EEA countries, Switzerland and Turkey in the 1990s extended the
EU’s integration space beyond its borders.

The phenomenon of differentiated integration has been aptly cap-
tured by Katharina Holzinger and Frank Schimmelfennig as follows:

Some rules and policies of the European Union (such as mon-
etary policy) apply to a subset of the member states only; oth-
ers (such as many internal market rules) have been adopted
by non-members; others again (such as the Schengen regime)
do not apply in some of the member states but apply in some
non-member states. All of these policies, in which the territorial
extension of European Union (EU) membership and EU rule
validity are incongruent, are cases of differentiated (or flexi-
ble) integration.®

Differentiated integration is a concept developed with the aim of
grasping the realities of the different types of engagement among
participating states in the European integration process.

8 For a comprehensive overview of the workings of enhanced cooperation in the
EU see D.A. Kroll, D. Leuffen, “Enhanced cooperation in practice. An analysis of
differentiated integration in EU secondary law,” Journal of European Public Policy
Vol. 22, No. 3, 2015, pp. 353 -73; see also F. Schimmelfennig, “Differentiation and
self-determination in European integration,” in J. Jordana, M. Keating, A. Marx, J.
Wouters, ed., Changing Borders in Europe. Exploring the Dynamics of Integration,
Differentiation and Self-Determination in the European Union, London: Routledge,
2019, pp. 23-38.

9 K. Holzinger, F. Schimmelfennig, “Differentiated integration in the European Un-
ion: many concepts, sparse theory, few data,” Journal of European Public Policy Vol.
19, No. 2, 2012, p. 292.



Most scholars in the field use the related concept of “external” and/
or “extended” EU governance when discussing (horizontal) the dif-
ferentiated integration of non-member countries. The concept of EU
governance was developed to capture the expanding European inte-
gration project through the diffusion of EU policies and rules to non-
-member countries. Most of the literature looks at the EU as an inter-
national relations actor with a foreign policy that is driven by the aim
of externalizing its internal, in reality “international” (agreed between
member states), environment as well as external forms of differentiat-
ed integration that are based on the export (and import) of (parts of)
the acquis, including within the framework of the European Neighbor-
hood Policy (ENP) and later the Eastern Partnership (EaP)."°

Sandra Lavenex has produced a comprehensive operationalization of
indicators for analyzing the regulatory (quantitative dimension: scope
and/or breadth of integration) and organizational (qualitative dimen-
sion: degree of institutionalization and/or depth of integration)
boundaries of third countries’ integration agreements. She suggests
that the regulatory boundary can be identified using three indicators:
the scope of the transferred EU acquis (which can range from full pro-
jection of the acquis to more selective norm-transfer), the legal quali-
ty of the commitments (which can vary between quasi-supranational
harmonization, looser notions of approximation or mere dialogue and
information exchange) and supervision (compliance with the commit-
ments can be enhanced by judicial enforcement bodies, regular po-
litical monitoring or based on the legal principle of “good faith”). As
regards the identification of the organizational boundary, she points
out that the extension of EU rules involves different intensities of or-
ganizational inclusion in EU decision-making structures. Full organiza-
tional inclusion would be third countries participating in EU central
legislative structures, and thus it would amount to membership. How-
ever, she notes that third countries are granted limited access to EU
decision-shaping, which can vary from inclusion in EU structures (e.g.,
the observer status of Norway and Switzerland in the Council for
Schengen policy), access to the EU Comitology committees (with-
out the right to vote), EU agencies and programs and/or inclusion

m

10 S. Lavenex, “EU external governance in ‘Wider Europe,”” Journal of European
Public Policy Vol. 11, No. 4, 2004, pp. 680-700; A. Tyushka, “Building the neigh-
bours: the EU’s new Association Agreements and structural power in the Eastern
neighbourhood,” Journal of Contemporary Central and Eastern Europe Vol. 25, No.
1,2017, pp. 45-61.
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in parallel structures (e.g., the Energy Community) and different lev-
els of networking and trans-governmental contacts with the EU."

These indicators for measuring regulatory (policy-taking) and organi-
zational (policy-shaping) boundaries were instrumental for structuring
the comparative analysis of Ukraine’s AA/DCFTA and Norway's EEA
agreement, as well as other selected integration agreements, around
the identification of differences and similarities. As far as the regula-
tory boundary is concerned, we compared Ukraine’s AA/DCFTA and
Norway’s EEA agreement based on the following three indicators:
first, the scope of the transposition of the EU acquis; second, the
legal quality of the transposition, and third, the type of supervision
mechanism in place. Lastly, we looked at the organizational bound-
ary of Ukraine’s AA/DCFTA as against Norway's EEA agreement, i.e.,
whether and in what way Ukraine and Norway are involved in policy-
-shaping within the EU, especially when it comes to legislating norms
they are committed to transposing into their national legislation.

2.1.2. Comparative analysis

Scope of transposition

Guillaume Van der Loo notes that a key feature of the EU-Ukraine
and other EaP AAs is their broad and comprehensive character. The
EU-Ukraine AA covers the entire spectrum of EU-Ukraine relations
and is unprecedented in its breadth (number of areas covered) and
depth (detail of commitments and timelines). The DCFTA part of
Ukraine’s AA goes much further than traditional FTAs, foreseeing
not only the mutual opening of markets to most goods, but also the
gradual liberalization of services and binding provisions on sanitary
and phytosanitary measures, intellectual property rights, public pro-
curement, energy, competition, etc.”?

Moreover, in line with the above, we argue that Ukraine’s AA/DCF-
TA goes far beyond the scope of the transposition of the EU acquis
when compared to the EEA agreement, Swiss Bilateral Agreements

11 S. Lavenex, “Concentric circles of flexible ‘European’ integration: A typology of
EU external governance relations,” Comparative European Politics Vol. 9, 2011, pp.
374-76.

12 G. Van der Loo, op. cit.,, pp. 190, 221.



(SBAs) and Turkish Customs Union (TCU). According to an estima-
tion by European Commission representatives who took part in the
negotiations with Ukraine on the AA/DCFTA, the agreement envis-
ages that Ukraine will adopt about 95 per cent of the EU trade and
economic related acquis.” By comparison, according to Benjamin
Leruth, Norway, an EEA country, adopts three quarters (or around
75 per cent) of the European legislation.”

In addition to the scope of acquis covered by the EEA agreement,
Ukraine’s AA/DCFTA covers agriculture, fisheries and taxation as
well as justice and home affairs and common foreign and security
policy. Unlike the TCU, it includes trade in services as well as trade
in goods. Ukraine’'s AA/DCFTA covers all trade, including “sensitive”
goods such as agricultural, steel and textile products. In addition to
trade related issues, the AA/DCFTA establishes cooperation with
the EU in 28 sectorial policies, which are also based on gradual ap-
proximation to the EU acquis.” In regard to exemptions from the ac-
quis, similarly to the EEA agreement, Ukraine’s AA/DCFTA does not
include common trade policy or the economic and monetary union.
However, Ukraine must consult the EU on compliance with the agree-
ment should it plan to establish a traditional FTA with a third country
or join a customs union established by third countries.’®

As for the scope of the transposition of the acquis, the AA/DCFTA is
the second most “ambitious” type of EU agreement with third coun-
tries, after the EAs and SAAs, which, however, include a membership
perspective and thus also commits countries to complying with the
full EU acquis. At the same time, in terms of the scope of the projected
acquis, the AA/DCFTA is more ambitious than the EEA agreement, and

13 In 2010, 2011 and 2012, Alexander Duleba interviewed members of the EU’s nego-
tiating team (from EEAS and DG TRADE) about talks on the AA/DCFTA with Ukraine.
The interviews took place at the end of each of the years (in November and/or De-
cember). In each interview, he asked them to estimate the scope of the acquis that
Ukraine has to transpose into its national legislation under the agreement. The esti-
mates provided were “around 80 per cent” in 2010, “around 80-90 per cent” in 2011,
and “around 95 per cent” in 2012, when negotiations on the text of the agreement
were being concluded on the expert level. The last interview took place in Brussels
on November 7, 2012.

14 B. Leruth, “Differentiated integration and the Nordic States: the case of Norway,”
ISL Working Paper, University of Agder: Department of Political Science and Man-
agement, 2/2013, p. 8.

15 “Association Agreement between the European Union and its Member States,

of the one part, and Ukraine, of the other part,” Official Journal of the European Union,
L161/3, May 29, 2014.

16 Ibid, Article 39, L 161/17.
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much more ambitious than the SBAs (with exemptions for Schen-
gen and air transport) and the TCU. Ukraine’s AA/DCFTA envisages
the largest adoption of the acquis of all the EU’s existing contractual
frameworks for relations with third countries, which do not include
a membership perspective.

Legal quality

The key provision underpinning Ukraine’s AA/DCFTA sets out the
concept for the gradual approximation of Ukraine’s legislation to EU
norms. It contains 43 annexes setting out which EU legislation is to
be adopted by a specific date. Timelines vary from between 2 and
10 years after the agreement comes into force.”

Another guiding provision in the AA/DCFTA sets out the concept of
dynamic approximation. It reflects the reality that EU law is not static
but constantly evolving. Thus, the approximation of Ukraine’s nation-
al legislation to the acquis should keep pace with the principal EU
reforms, but proportionately so, taking account of Ukraine’s capacity
to carry out the approximation. Under the agreement, the EU has to
inform Ukraine well in advance about any changes to the legislation,
and subsequently the Association Council can amend annexes to the
agreement following changes to the acquis. After approximating its na-
tional legislation, Ukraine has to request recognition of equivalence.”®

As already noted above, Ukraine’s AA/DCFTA envisages the approx-
imation of the national legislation to the acquis, a less strict method
of transposition than harmonization. It offers more flexibility in inter-
pretation of the acquis and in choosing the methods of transposi-
tion into national legislation. In discussing the legal quality of the
acquis transposition, Sabine Jeni and Andriy Tyushka point out two
important issues concerning the “micro-level” assessment: first, all
forms of transposition, except harmonization, contain derogations
from the acquis and should therefore be explicitly measured in order
to ascertain the quality of transposition; and second, the supervision
mechanism plays a key role in assessing the compliance of national

17 Ibid, Article 1, L 161/6, and List of Annexes, L 160/180.
18 Ibid, Articles 66, 67, and 68, L 161/31-L 161/33.



legislation with the incorporated acquis.” Ukraine’s explicit transpo-
sition of the acquis (micro-level assessment) is beyond the scope of
this study, so in our analysis we stick to the criteria for measuring
the legal quality of the acquis transposition, as identified above by
Sandra Lavenex, bearing in mind the limitations. On this “simpler”
definition of the legal quality of the transposition of the acquis to
third-country national legislation, the AA/DCFTAs are less ambitious
than the EEA agreement, TCU, EAs and SAAs.

Ukraine’s AA/DCFTA is similar to the EEA agreement, TCU, SBAs, EAs
and SAAs as regards its dynamic nature, because it includes constant
approximation of the national legislation, with both the existing and
newly adopted acquis. However, in terms of the legal quality of the
acquis transposition, it is less ambitious than the other contractual
frameworks, as it does not require strict legal homogeneity with the
acquis. The EEA agreement requires harmonization with the “legal
homogeneity” principle. SBAs require harmonization of the acquis in
two sectors — air transport and Schengen — and in the remaining sec-
tors they envisage “harmonization with flexibility” under the “equiva-
lence of legislation” principle. And finally, the TCU requires harmoni-
zation of the single market acquis regulating trade in goods, including
the common trade policy. Ukraine’s AA/DCFTA requires legal equiva-
lence with the acquis through approximation, which brings it closer to
the Swiss model of DI, in which “harmonization with flexibility” is the
method for transposing the acquis into national legislation.

Supervision

Compliance with harmonization or approximation commitments with-
in these third country EU agreements can be backed up by, first, ju-
dicial enforcement bodies, as in the case of the EEA agreement and
the TCU; second, by regular political monitoring as in the case of the
EAs and SAAs; or third, based on the legal principle of “good faith”
as in the case of Switzerland.?°

19 S. Jenni, Mapping Switzerland’s Differentiated European Integration. University of
Berne: SPSA Annual Congress 2014, p. 6; A. Tyushka, “Association through approx-
imation: procedural law and politics of legislative and regulatory approximation in
the EU-Ukraine Association Agreement,” Baltic Journal of European Studies Vol. 5,
No. 1 (18), 2015, p. 63. Available online: https://sciendo.com/pdf/10.1515/bjes-
2015-0005 (accessed on February 24, 2023).

20 R. Petrov, “Exporting the acquis communautaire into the legal systems of third
countries,” European Foreign Affairs Review Vol. 13, 2008, pp. 33-52.
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As far as Ukraine’s AA/DCFTA is concerned, there is no legal enforce-
ment authority such as the European Free Trade Association (EFTA)
Court established by the EEA agreement. The supervisory body which
monitors implementation of the agreement is political in nature: the
ministerial level Association Council (AC). The AC consists of repre-
sentatives of the European Commission, Council of the EU and the
Ukrainian government and has a rotating chairmanship. It is author-
ized to monitor implementation of the agreement, make binding deci-
sions and has the right to amend annexes to the agreement to reflect
changes in the EU legislation.?’ Monitoring means the continuous ap-
praisal of progress in implementing and enforcing the measures and
commitments covered by the agreement. That includes assessments
of the approximation of the legislation and is of particularimportance
regarding the DCFTA, as positive results are prerequisite to further
opening for Ukrainian economic operators on the EU market.?2

Under the AA/DCFTA, disputes are to be resolved by the AC. The A in-
cludes a Dispute Settlement Mechanism (DSM), which comes into
effect if obligations under the agreement are not fulfilled by one of the
parties. Another binding trade-specific DSM applies to the DCFTA
and is set out in a dedicated protocol. This trade-specific mechanism
was inspired by the traditional WTO DSM. In addition, the chapter
on trade establishes a mediation procedure, including an arbitration
panel (led by a jointly agreed independent mediator; the panel con-
sists of 15 individuals nominated by the Joint Trade Committee: five
from the EU, five from Ukraine and five experts from outside the EU/
Ukraine).Z If the arbitration panel fails to resolve a dispute, the final
decision lies with the ECJ. If the ECJ judgment is not respected by
either party to the agreement, the ECJ is authorized to impose sanc-
tions on the party.

Guillaume Van der Loo points out that the supervision mechanism in
Ukraine's AA/DCFTA differs from the EAA agreement, in not includ-
ing a single “horizontal” mechanism for market access conditionality
and gradual integration into the EU market. Instead, almost all the
DCFTA chapters have their own integration mechanism, based on
different forms of market access conditionality and different proce-
dures to guarantee the uniform interpretation and application of the

21 “Association Agreement between the European Union and its member states,
of the one part, and Ukraine, of the other part,” Title VII, Chapter | “Institutional
framework,” Official Journal of the European Union.

22 Ibid

23 Ibid, Title IV, Section 3.



incorporated EU acquis. However, he notes that two DCFTA chapters
(services/establishment and public procurement) have the strictest
procedures for market access conditionality and some provisions are
identical to ones in the EEA agreement. In other DCFTA chapters,
where the market access conditionality will result in less advanced
forms of integration, such as the sanitary and phytosanitary chapter, the
procedures to ensure the uniform interpretation and application are
less detailed. He underlines that in Ukraine’s DCFTA the strong inte-
gration dimension applies only to a limited section of the EU Internal
Market (i.e., services/establishment and public procurement) and is
conditional upon strict procedures of market access conditionality.
He concludes that the DCFTA is a far cry from the EEA, which extends
the entire EU Internal Market to EFTA-3.24

In summation, the supervision mechanism established by Ukraine’s
AA/DCFTA includes judicial procedures for ensuring the uniform inter-
pretation and application of the transposed acquis, including a DSM,
like the EAs and SAAs. In the event that the established judicial pro-
cedures fail, the ECJ has the final say. Moreover, the two trade related
chapters on services/establishment and public procurement include
directreferencetotheobligationtofollow ECJ case-lawininterpreting
the transposed EU acquis, which could be considered a limited EEA-
-like element in Ukraine’s AA/DCFTA. However, Ukraine’s AA/DCFTA
does not foresee the establishment of a legal enforcement authority,
which is exceptional to the EEA agreement. Political institutions em-
bodied in the AC and its sub-structures, similar to in the TCU, EAs and
SAAs, play a key role in supervising the transposition of acquis. Ulti-
mately, as regards the supervisory mechanisms in Ukraine’s AA/DCF-
TA, the EAs and SAAs come somewhere between the EEA agreement,
which includes the highest level of supervision with both judicial and
political institutions, on one hand, and the lowest level of supervision,
which is typical of the Swiss model of differentiated integration.

Inclusion in policy-shaping

The inclusion of non-member countries in the EU’s policy-shaping
process is a delicate political issue as the right to shape EU norms
and policies is a members’ prerogative. However, the inclusion of third
countries in the EU internal market beginning in the early 1990s has
raised questions about the legitimacy of EU external governance. Dur-
ing the talks on the EEA agreement, EFTA countries refused to accept
an agreement that would impose on them a commitment to import

24 G.Van der Loo, op. cit., pp. 304, 308, 309, 311.
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the acquis without having a chance to participate in its formation.?®
In the end, the EU accepted certain forms of non-member state par-
ticipation with integration agreements in its institutions. However,
the political and legal conditions under which the EU concluded the
integration agreements with third countries has resulted in different
forms of involvement in EU institutions. Thus, differences in the scope
of harmonization or approximation with the acquis, differences in the
supervision mechanisms and legal quality of the transposition of the
acquis and the differentiated integration of third countries all mean
different types of involvement in EU policy-shaping. The nature of
non-member state inclusion in EU policy-shaping is important, as it is
indicative of the degree of political association with the EU.

The highest level of non-member state involvement in the EU institu-
tions is found in the Schengen AAs with Switzerland and EEA coun-
tries, which grant access to the Council of the EU at all levels, e.g., the
ministerial level, COREPER and expert working groups, but there is
no right to vote. This is the only case where non-member states have
direct access to one of the EU’s central policy-making institutions.?®

The second level of non-member state participation in EU policy-
-shaping is expert involvement in the EU Comitology. Comitology
committees are expert committees set up by the Commission at the
agenda-setting stage before the legislative process begins within
the central EU institutions. They serve as advisory bodies to assist
the Commission in drafting new legislation.?” The EEA agreement
grants Norway, Iceland, and Liechtenstein the right to delegate ex-
perts to the Comitology committees, but without the right to vote.
That same right is granted to Turkish experts, but only in the limited
fields of the acquis covered by the TCU.?® EU Comitology is also open
to Switzerland; however, in contrast to the EEA and TCU arrange-
ments, there is no formal binding commitment on the side of the
Commission to involve Swiss experts on a regular basis. In addition,
the rules of participation for Swiss experts in EU Comitology vary de-
pending on the provisions of the given sectorial agreement, as there
is no single common institutional arrangement that could provide

25 S. Lavenex, “The external face of differentiated integration: third country par-
ticipation in EU sectoral bodies,” Journal of European Public Policy Vol. 22, No. 6,
2015, pp. 836-53.

26 Ibid

27 See R.H. Pedler, G. Schafer, Shaping European Law and Policy: the Role of Com-
mittees and Comitology in the Political Process, Maastricht: European Institute of
Public Administration, 1996, 204 p.

28 See S. Lavenex, 2015, op. cit.



one regulatory regime for involving Swiss experts in EU Comitology.
During the preparatory drafting stage of the acquis, Swiss experts
may be informed and consulted before and after the EU expert meet-
ings. In most cases, the EU-Swiss information exchange procedure
means that Switzerland must be notified of the acquis once it has
already been adopted.?® The EAs, SAAs and AA/DCFTAs do not en-
visage the participation of experts from contracting countries in EU
Comitology. In other words, unlike the EEA, SBAs and TCU, other
types of AAs do not provide access to EU Comitology for experts of
contracting parties.3®

The third level of non-member state involvement in the EU structures
is participation in EU programs and agencies, including the respec-
tive committees. The first EU agencies and programs were created in
the 1970s with a view to producing and disseminating information of
European interest. The agencies and programs established later on, in
the 1990s, were predominantly meant as instruments for implement-
ing EU policies, such as the internal market. Most of the agencies
created from the 2000s onward were vested with two new key tasks:
providing independent scientific/technical advice and information,
sometimes in response to serious security crises, and fostering
member state cooperation in various areas.*

The EEA agreement grants the Norway, Iceland and Liechtenstein
the right to participate in the EU programs and agencies as they
choose, including level of involvement, which might range from full
membership to observer status.3? Currently, Iceland participates in
12 EU programs; Norway participates in 11 and Liechtenstein in three.
All three EEA countries participate in 17 EU agencies that have been
transformed into something like joint EU-EAA agencies;* moreover,
Norway has concluded bilateral agreements with an additional 14 EU
agencies.?* Participation in EU programs and agencies is also open to

29 See M. Vahl, N. Grolimund, Integration without Membership. Switzerland’s Bi-
lateral Agreements with the European Union. Brussels: Centre for European Policy
Studies, 2006, 121 p. Available online: https://www.ceps.eu/wp-content/uploads/
2013/02/1304.pdf (accessed on February 24, 2023).

30 R. Petroy, op. cit., pp. 44-50.
31 “Decentralised agencies: 2012 Overhaul,” European Commission.
32 See S. Lavenex, 2015, op. cit.

33 For more information about agencies see official website of EFTA. Available on-
line : https://www.efta.int/eea/eu-agencies (accessed on February 24, 2023).

34 For more information about EU programmes see official website of Norwegian
Ministry of Foreign Affairs. Available online: https://www.norway.no/en/missions/
eu/areas-of-cooperation/participation-in-programmes-and-agencies/ (accessed on
February 24, 2023).
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Switzerland, Turkey, SAAs, Euro-Med and EaP countries. Switzerland
participates in four programs and seven agencies.3® Turkey partici-
pates in seven programs and four agencies.>® Ukraine participates in
four programs and ten agencies.®”

Finally, the fourth avenue to non-member state institutional cooper-
ation with the EU, which also serves as a channel for the transposi-
tion of the EU acquis, is the multilateral or regional platforms and/or
international organizations established by the EU with non-member
states, e.g., the Energy Community. As to its legal status, the Energy
Community is an international organization that deals with energy
policy. It was established by international treaty in October 2005
and came into force in July 2006. The treaty brings together the EU
on one hand and countries in South-East Europe and the Black Sea
region on the other. Ukraine acceded to the Energy Community on
February 1, 2011.38

In summary, in terms of its involvement in the policy-shaping process
within the EU, Ukraine's association with the EU is not the most am-
bitious of the institutional arrangements the EU has established with
non-member states over the last three decades. Ukraine has access
to the two lowest levels of non-member state participation in the
EU institutions: the first, is the international organizations the EU is
a member of that are not part of the EU institutions, e.g., the Energy
Community; the second is the EU programs and agencies, which are
advisory bodies to the central EU institutions, although they do not
participate directly in the EU legislation process.

The EEA countries, Turkey and Switzerland are the only non-member
countries that have access to EU Comitology, which is the basic level
of the EU pre-legislating process within central EU institutions. Their
experts can participate in Comitology meetings as observers but
without the right to vote and they do have a chance to influence the
shape of EU law and policies by presenting their legislative positions.

35 “The major bilateral agreements Switzerland-EU,” Federal Department for For-
eign Affairs of the Swiss Confederation, February 2017.

36 “Turkey 2019 report,” Commission Staff Working Document, SWD (2019) 220 final,
European Commission, 2019, p. 106. Available online: https://www.ab.gov.tr/siteim-
ages/resimler/20190529-turkey-report(1).pdf (accessed on February 24, 2023).
37Formore see official website of the Cabinet of Ministers of Ukraine.Available online:
https://www.kmu.gov.ua/en/yevropejska-integraciya/programi-ta-agentstva-yes
(accessed on February 24, 2023).

38 For more see official website of Energy Community. Available online: https://
www.energy-community.org/implementation/Ukraine.html.



Finally, the EEA countries and Switzerland have the right to partici-
pate in all three levels of the Council of the EU that deal with Schen-
gen policy (ministerial level, ambassadorial level - COREPER and
expert working groups), which is unique in terms of the EU’s policy-
-making set-up.

Summary of main findings

The above comparative analysis of Ukraine’s Association Agreement
brings us to the following conclusion: statements by EU officials that
the AA/DCFTAs are among the most ambitious of all the EU’s ex-
ternal relationships3® are only partly true. The claim is only true for
one of the three indicators selected for our comparative analysis of
the regulatory boundary of Ukraine’s AA/DCFTA. Indeed, in terms of
the scope of acquis transposed, Ukraine’s AA/DCFTA is the second
most ambitious EU agreement with a third country (Ukraine has to
transpose approximately 95 per cent of the EU trade and economic
acquis), after the EAs applied by the Central and Eastern European
countries and currently the SAAs with the Western Balkan countries
(100 per cent of the acquis); though the latter included a member-
ship perspective. In this respect, Ukraine's AA/DCFTA is much more
ambitious than the EEA agreement, SBAs and TCU. Ukraine's AA/
DCFTA envisages the largest adoption of acquis of all the integration
agreements the EU has concluded with third countries, which do not
include a membership perspective.

In terms of dynamism, Ukraine’s AA/DCFTA is similar to the EEA
agreement, SBAs, TCU, EAs and SAAs, as it provides for the constant
approximation of the national legislation with both the existing and
newly adopted EU acquis. However, on the legal quality of acquis
transposition, Ukraine’s AA/DCFTA is less ambitious than these other
agreements as it requires approximation with acquis and does not re-
quire strict legal homogeneity with the EU acquis, i.e., harmonization.
Approximation means legal equivalence with the EU acquis, which
brings the Ukraine’s AA/DCFTA closer to the Swiss model of differ-
entiated integration that includes a “harmonization with flexibility”
method for the transposition of EU acquis into national legislation.

39 See e.g. S. Fille, “Speech at the meeting of the EU-Ukraine Parliamentary Co-
operation Committee,” European Parliament, Strasbourg, June 14, 2012; K. De Gu-
cht, “EU trade policy looking East,” speech at Civil Society Trade Seminar, Warsaw,
October 3, 2011.

=/

u0T}e1ad009 I3PI0q-SS040 SUTOUSNTIUT SI0}0€] :8UTRIN[ PUE BTHBAOTS U8aM}3q I8PI0q SATSNTIUT PUR 3]es

Impact of EU-Ukraine institutional framework

/203

When it comes to the supervisory mechanisms, Ukraine’s AA/DCFTA
is similar to the TCU, former EAs and current SAAs. These can all be
placed somewhere between the EEA agreement, which includes the
highest level of supervision with both judicial and political institu-
tions on the one hand, and the lowest level of supervision, which is
typical of the SBAs on the other.

With regards to the organizational boundary, insofar as Ukraine’s AA/
DCFTA concerns participation in EU policy-shaping, it does not pro-
vide for the most ambitious of the institutional arrangements, which
are those the EU has established with EEA countries, Switzerland and
Turkey. Ukraine has access to the two lowest levels of non-member
state participation in the EU institutions: the international organiza-
tions to which the EU belongs but which are not part of the EU insti-
tutions, e.g., the Energy Community and EU programs and agencies.
However, unlike the EEA countries, Turkey and Switzerland, Ukraine
does not have access to EU Comitology, which is the first expert level
of the pre-legislating process in the central EU institutions.

The above findings lead us to the conclusion that the EaP AA is the
second most ambitious type of EU integration agreement in EU le-
gal practice in its relations with third countries when it comes to the
scope of absorption of the EU acquis (policy-taking). However, it is
the least ambitious agreement in terms of the contracting party being
included in the EU’s legislating and decision-making process (policy
shaping). In other words, the comparative review shows that the AA/
DCFTAs have the greatest structural asymmetry of the existing inte-
grative contractual frameworks for EU relations with third countries
that fall within the category of differentiated integration. Compared
to other agreements (EEA, SBAs and TCU), the biggest gap is be-
tween the largest scope of approximation with the EU acquis on one
hand and the lowest level of institutional involvement of Ukraine in
EU policy-shaping on the other. Based on the above finding, we argue
that there is room to further upgrade the institutional association of
EaP countries with the EU in line with the EU’s existing legal practice
in relations with third countries that are integrated into the EU com-
mon area of the four freedoms, which would eliminate the discrepan-
cy in the EaP type of AA.

The implementation of Ukraine’s AA is a test case for the EU in pre-
serving its capacity to act as a transformative actor in Europe through
expanding its common area of four freedoms. It is a test that applies
particularly to Eastern Europe and is especially challenging given
Russia’s aggressive behavior toward Ukraine since 2014. We believe
that it is in the interests of both the EU and Ukraine to make their
relationship more symmetrical, and that applies especially to the in-
stitutional mechanisms for mutual interaction and cooperation.



2.13. Norway’s experience

This part of the chapter offers a brief review of Norway's practical
experience of the European Economic Area (EEA) Agreement, in-
cluding the issues most frequently discussed among the Norwegian
public in the context of relations with the EU. This part is structured
into four parts according to the four indicators for comparing Nor-
way'’s EEA agreement with Ukraine’s AA.

Scope of transposition

As in other EEA EFTA countries, the scope of Norway's integration
with the EU goes beyond traditional integration through free trade
agreements, as it conveys full rights, but also the associated obliga-
tions, to the EU’s internal market, making it an ambitious commitment.
As such, the EEA agreement incorporates the four freedoms of the in-
ternal market (free movement of goods, people, services and capital)
and related economic policies (competition, transport, energy, etc.).

Important parts of the acquis are not, however, considered binding
to the agreement and can therefore be considered outside the scope
of transposition: provisions for two of the three pillars of the EU struc-
ture are not included in the agreement (the EU’s Common Foreign and
Security Policy, as well as the Justice and Home Affairs pillar). The Eco-
nomic and Monetary Union, a key feature of modern EU integration, is
not part of the EEA agreement either, and nor are the EU’s customs
union, and common trade, agricultural and fisheries policies.

In both of Norway's referendums on EU membership (1972 and 1994),
the scope of transposition of the EU acquis was one the most debat-
ed issues, particularly the idea of extending it to the agricultural and
fisheries sectors. During the negotiations over Norway's potential
EU membership after the 1994 referendum, the Norwegian govern-
ment demanded several exemptions for the fisheries sector, knowing
that public opinion would not accept deeper integration with the EU
without provisions safeguarding its fishing industry. As these special
provisions would have gone against the principle of the homogenei-
ty of the EU single market, most were inadmissible, and were largely
why Norway said “No” in the EU referendum of 1994 (52.2 per cent
voted against EU membership on a turnout of 88.6 per cent).*°

40 H. Tvedte, Snytt pd nytt? Om problemomrdda distriktspolitikk, landbruk og fiskeri
i medlemskapsforhandlingane med EU 1993-9. [Cheating again? On the problem
areas of district policy, agriculture and fisheries in the membership negotiations
with the EU 1993-9] Hausten: University of Oslo, 2011, 131 p. Available online:
https://www.duo.uio.no/bitstream/handle/10852/23380/Snyttxpxxnytt.pdf?se-
quence=2&isAllowed=y (accessed on February 24, 2023).
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Legal quality

As they are included in the EU single market, EEA EFTA countries
like Norway have to adopt the same normative provisions as the EU
and update them at the same pace so the homogeneity principle
underpinning the four freedoms is respected. Homogeneity means
both a common understanding of the rules and the same practice of
the law. “In order to ensure homogeneity, EEA-relevant EU acts are
continuously incorporated into the EEA Agreement.”#

Within the institutional framework of the EEA agreement, the rele-
vance and applicability of each EU actis assessed to determine wheth-
er inclusion in the EEA agreement is necessary. This assessment is
carried out by the EEA Joint Committee. It decides whether the new
EU legal act has to be integrated into the EEA agreement. It is only
after this initial assessment that the legal act can enter into force in
Norway. Although the EEA agreement does not give EEA EFTA coun-
tries the right to participation in the EU’s decision-making process, it
does allow for their participation in the EU policy-making process at
an early stage, i.e., when the European Commission’s proposal is be-
ing drafted. The European Commission consults expert groups when
drafting proposals. Norwegian experts participate in the forums in just
the same way as experts from the EU member states. The purpose of
these expert groups is to strengthen the professional and political ba-
sis of the European Commission’s work. However, the experts’ views
and recommendations are not binding on the European Commission,
and there is therefore no requirement for them to reach a common po-
sition. Norway can participate in the process through the committees.
These formal committees consist of representatives of the national
authorities who assist the European Commission in drafting regula-
tions. The committees have a formal role in the EU’s decision-making
process and they draw up the rules for implementing directives and
regulations adopted by the European Parliament and the Council. So,
although Norway only has observer-status in the committees and can-
not participate in voting, these committees are an additional lever for
exerting influence on EU policy-making, before the legal obligation
arises to transpose these decisions into Norwegian law.*2

41 “The two-pillar structure of the EEA — Surveillance and judicial control,” Europe-
an Economic Area, Standing Committee on the EFTA States, Subcomittee V on
Legal and Institutional Questions, EFTA, Ref. 16-531. Available online: https://
www.efta.int/sites/default/files/documents/eea/eea-institutions/The-Two-Pillar-
-Structure-Surveillance-and-Judicial-Control.pdf (accessed on February 24,2023).

42 More detail about how the EU law becomes EEA law is available online: https://
eealaw.efta.int (accessed on February 24, 2023); for more detail about EFTA Nation-
al experts see https://www.efta.int/EEA/EFTA-National-Experts-753 (accessed on
February 24,2023).



When an EU act is considered relevant, it is harmonized with Norwe-
gian law. EEA law is applied in two phases. First, Norway has to find out
what the EEA rule of law entails. This process must include Norwegian
sources of law. The EEA agreement was concluded under interna-
tional law and the content is largely based on legislation and associ-
ated case law from the EU. To work out which rule the agreement is
based on, the agreement has to be interpreted on its own terms. To
a large extent, that means having to resort to another legal system,
EU law, to determine the content of the rules. Secondly, Norway has
to work out what that means for Norwegian law, i.e., applying the rule
according to the doctrine of legal sources that applies in the Norwe-
gian legal order, which is derived from the Supreme Court’s practice.
In this harmonization phase, it is not only the EU practices but also
the EU interpretation of the legal acts that is incorporated into the
Norwegian institutional framework. Most EU acts can be transposed
directly by the government and administration. However, parliament
has to approve all acts that amend existing law, financial obligations
or that are deemed to be of key importance before the EEA Commit-
tee’s decision on incorporation can take effect.®

To counterbalance the almost automatic transposition of EU acts
into Norwegian law, EEA countries like Norway can issue a reserva-
tion to stop the transposition of an EU act. However, this de jure veto
right has never been used in practice throughout the 27 years of
the existence of the EEA agreement. It is also de facto unlikely to
be used in the future: resorting to it would potentially mean stop-
ping the inclusion of a whole chapter of rules and would likely trigger
a conflict with the EU. In that event, the disagreement would have
to be solved through debates in the Joint Committee, with a time
limit of six months. Furthermore, as the rule of consensus applies
in the EFTA institutions between Norway, Iceland and Liechtenstein,
a veto of one of these countries would stop the EU act under debate
being transposed into the legislation of the other two countries as
well, even if they were in favor of the act being transposed into their
national legislation.*

43 More detail about how EEA regulations come into being is available online in Nor-
wegian: https://www.regjeringen.no/no/tema/europapolitikk/eos1/eos-regelverk/
id686837/ (accessed on February 24, 2023).

44 "HvordantarettsakterutavE@S avtalen,” [How to remove legal acts from the EEA
agreement] Stortingets utredningsnotater, March 11,2021. Available online: https://
www.stortinget.no/globalassets/pdf/utredningsseksjonen/utredningsnota-
ter/2021/hvordan-ta-rettsakter-ut-av-eos-avtalen-2021064.pdf (accessed on Feb-
ruary 24, 2023).
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Supervision

While the EU Commission is responsible for ensuring that EU mem-
ber states comply with their obligations under the EU regulations,
the EFTA Surveillance Authority (ESA) holds a similar role within the
EFTA system, supervising the implementation of and compliance to
the EEA agreement in each EEA EFTA country.*®

In Norway, ESA has, in several instances, supervised and reviewed
political decisions and influenced the national law-making process.
Consequently, its supranational nature has been repeatedly criti-
cized in Norway, along with its purported neoliberal orientation. In
December 2021 the Norwegian ministry of finance enacted a na-
tional wage support system to compensate employers for the salary
costs of employees who may otherwise have been laid off because
of the COVID-19-related measures. Facing critics from the business
community claiming that the wage support system was insufficient,
Norwegian minister of finance Vedum claimed that his government
“could not provide more wage support, without violating EU compe-
tition rules.” The ESA then corrected the minister’s statement, ex-
plaining that new rules had been established as part of the Europe-
an response to the COVID-19 related restrictions providing a broad
framework for wage support beyond what the government had pro-
posed.*® This example shows how the supranational character and
perceived neoliberal orientation of ESA is not only criticized, but also
used by politicians to justify certain public policies.

Another important case of ESA supervision is the recent “shipyard
case” that started in 2013. The dispute between the federation of
Norwegian industries (NHO) and a trade union movement defending
foreign workers’ claim to a larger travel and accommodation budget
led to three different Norwegian court’s ruling in favor of the trade
union and forcing the NHO to pay larger travel and accommodation
budgets. After having exhausted all legal possibilities in the national
jurisdiction, the NHO appealed to ESA and won. As it is supranational,
the ESA decision overruled the other three rulings from Norwegian

45 F. Sejersted, Utenfor og innenfor. Norges avtaler med EU. [Outside and inside.
Norway’s agreements with the EU] Norges offentlige utredninger, Oslo: Utenriks-
departementet, 2012, 911 p, ISBN 978-82-583-1123-9. Available online: https://
www.regjeringen.no/contentassets/5d3982d042a2472eb1b20639¢cd8b2341/
no/pdfs/nou201220120002000dddpdfs.pdf (accessed on February 24, 2023).

46 M. Orge, “NTB: Vedum lover skriftlig orientering til Stortinget om lgnnsstette,”
[NTB: Vedum promises written information to the Storting about salary support]
TV2.no,December 20,2021. Available online: https://www.tv2.no/a/14442647/
(accessed on February 24, 2023).



courts. The Norwegian Tariff Board then had no choice but to follow
ESA’s ruling. This case sparked a great deal of debate around the EEA
agreement, with the Socialist Party leading the protest and claiming,
through its leader, that the EEA agreement was “a subscription to
Conservative Right politics.”#

Both these national debates illustrate the kind of criticism the super-
visory body of the EEA has been increasingly facing in recent years,
in appearing to many as a too distant, too powerful, or too econom-
ically liberal institution.

Inclusion in EU policy shaping

The EEA EFTA states participate in EU decision shaping through the
contribution of experts in groups and committees. Their role is con-
sultative, and they have no right to vote. When an EU act is consid-
ered relevant for transposition into the EEA agreement, the experts’
role is to adapt the text to the national context, thereby enhancing
its applicability and effectiveness but they do not question its nature
or relevance. If substantial debates take place around the transpo-
sition of a particular EU act, the European External Action Service
can only accept the draft text resulting from these debates based on
a mandate from the Council. After the Joint Committee of the EEA
adopts a decision, the protocols or annexes of the EEA agreement
are updated accordingly, and the new acts have to be incorporated
into the national legal order.

Since 1994, more than 11,000 EU acts have been incorporated into the
EEA agreement.*® However, the vast majority of these have triggered
little debate or media attention. As outlined before, the veto right
provided by the EEA agreement has never been resorted to, meaning
that the transposition of all these acts was accepted (sometimes with
modifications) by all three EEA EFTA countries, although they never
voted on their adoption. According to Kjetil Wiedswang, a journalist
at Dagens Neeringsliv, Norway (alongside Iceland and Liechtenstein)
has never used its veto right because it is “afraid of what the EU may

47 A.O. Ask, “SV utfordrer EQS-partiene: Vil ha utredet alternativer til EQS-avtalen,”
[SV challenges the EEA parties: Wants to have investigated alternatives to the EEA
agreement] Aftenposten.no, November 22, 2018. Available online: https://www.af-
tenposten.no/norge/politikk/i/9mwOp5/sv-utfordrer-eoes-partiene-vil-ha-utredet-
-alternativer-til-eoes-avtalen (accessed on February 24, 2023).

48 For more see official website of Norwegian Government Security and Service Or-

ganisation. Available online: https://www.regjeringen.no/no/tema/europapolitikk/
fakta-115259/ofte-stilte-sporsmal/id613868/ (accessed on February 24, 2023).
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do and that the whole agreement would collapse, because it’s frag-
ile."4° Furthermore, while the EEA might not be a place of potential re-
taliation, Norway has concluded numerous bilateral agreements with
European states, outside the EEA agreement. Arguably, exercising its
right not to implement new laws and rules within the EEA framework
could present a risk for Norway'’s future ability to conclude or renew
such bilateral agreements with EU states. As such, it can be argued
that Norway is the recipient of policies it cannot shape, or only in
a limited fashion, and that has been repeatedly criticized in Norway.

Even though EU acts affect 49 per cent of the cases in the Norwegian
municipal councils,the Norwegian governmenthaslittleto noinflu-
ence on these acts.>° However,a report from 2012 showed that 64 per
cent of voters are satisfied with the EEA agreement, and that EU-
-related issues have little influence on electoral behavior. Indeed, the
report suggests that the EEA agreement has had a unifying effect
in Norway, contrary to what was argued in the EU pre-referendum
debate in 1994.5 While some political actors in Norway have pointed
out the democratic shortcomings with the EEA, most Norwegian cit-
izens do not seem to be greatly preoccupied with the matter, which
could either indicate the stability and success of a winning, mutually
beneficial partnership, or hint at an alarming lack of knowledge and
interest in an agreement that shapes a large part of Norway'’s legis-
lation without its representatives ever voting on it.

2.1.4. AA/DCFTA impact on Ukraine

The signing of the AA provided for the implementation of political,
socio-economic, and institutional reforms, which were regarded as
necessary in Ukraine. The institutional reforms are important for two
reasons: first, to implement the AA, Ukraine needs strong institutions
that can fulfill their commitments, and secondly, the AA provides for
reforms and changes in various areas and institutions overseeing
these areas that play an important role in this.

49 L. Spirit, "A Norway model of Brexit would fail Leavers and Remainers alike,” The
New European, May 4, 2019. Available online: https://www.theneweuropean.co.uk/
brexit-news-no-control-no-voice-norway-brexit-not-for-britain-45344/ (accessed on
February 24, 2023).

50 M. Indset, A. Schou, S. Sigrid, “EU pa dagsorden i norske kommuner og fylke-
skommuner,” [The EU on the agenda in Norwegian municipalities and county coun-
cils] NIBR report, 2018, p. 13.

51F. Sejersted, op. cit.



Some important steps have been taken in this direction. The public
administration reforms began in 2016 with the creation and approval
of Ukraine’s Public Administration Reform Strategy up to 2021 in ac-
cordance with European standards of governance (SIGMA/OECD).
Directorates have been set up in ten pilot ministries, two national
agencies and the secretariat of the government (cabinet of minis-
ters). Competitions have been launched to recruit reform specialists
for the directorates. The parliament (Verkhovna Rada of Ukraine) ap-
proved a bill that reinstated competitions for public office to ensure
the civil service attracts the best candidates. However, the competi-
tions were suspended due to the COVID-19 quarantine restrictions.
Moreover, high-ranking civil servants cannot be dismissed based on
politically motivated decisions.>?

The first five years of the AA implementation highlight the difficulty of
the task facing Ukraine. The EU had expected Ukraine to implement
the AA at the same time as it was carrying out the important reforms.
A key issue for the European side in assessing AA implementation is
the civil service reforms and the strengthening of institutional capac-
ity to implement the commitments. In order to achieve this goal, and
as a result of the 7" meeting of the EU-Ukraine Association Council,
an EU educational project for Ukrainian civil servants, “Natolin4Ca-
pacity Building,” was launched.>3 The anti-corruption campaign and
judicial reforms are also important as they will improve the credibil-
ity of Ukraine’s judiciary, both among citizens and the international
community. Clearly, it is difficult to implement laws if there is no inde-
pendent judiciary in the country and corruption is an ongoing prob-
lem. Given this situation, on January 25, 2021, the G7 ambassadors
to Ukraine released a roadmap for strengthening anti-corruption in-
stitutions and reforming the judiciary. The main message was the
need for a comprehensive reform “which is necessary to strengthen
the independence, responsibility and integrity of the judiciary, and
ensure the restoration of the powers of anti-corruption institutions,
which meets the expectations of the Ukrainian people.”>*

52 “Report on Implementation of the Association Agreement between Ukraine and
the European Union 2015-2020,” Ukraine—Europe, p. 173. Available online: https://
www.kmu.gov.ua/storage/app/sites/1/zviti-pro-vikonannya/aa-implementation-
-report-2015-2020-eng-final.pdf (accessed on February 24, 2023).

53 Ibid

54 “Priorities in the implementation of anti-corruption and judicial reforms — po-
sition G7,” Transparency International Ukraine, January 26, 2021. Available online:
https://ti-ukraine.org/news/priorytety-v-realizatsiyi-antykoruptsijnoyi-ta-sudovoyi-
-reform-pozytsiya-g7/ (accessed on February 24, 2023).
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Ukraine needs to adopt a number of priority measures to restore
public confidence in the Ukrainian judiciary and anti-corruption in-
frastructure. According to the G7 (to which the EU belongs), some
of these measures cannot be delayed. The main tasks are to create
a reliable legal framework for the institutional independence and
smooth operation of the National Anti-Corruption Bureau of Ukraine
(NABU), to ensure that sanctions for false declarations or public
servants intentionally not declaring assets are not more lenient than
previous ones and reflect those that were repealed.

In terms of judicial reform, the recommendation is to immediately in-
troduce a clear and transparent process for selecting the Constitu-
tional Court judges, to improve the accountability of judges. This in-
volve strengthening the requirements for disciplinary responsibility
and adopting clear rules, standards and procedures for investigating
and dealing with complaints of misconduct made by judges, devel-
oping and adopting a comprehensive judicial reform strategy in line
with international and European standards and the National Anti-
-Corruption Strategy for 2020-2024.%° This road map is one way of
fostering trust in institutions and will improve both legal cooperation
and the general prospects for deepening integration with the EU.5¢

Implementing the AA provisions has turned out to be the most diffi-
cult part for Ukraine's institutional structures. There has been some
progress, namely the adoption of several European integration laws
and the experience of having to deal with the resistance of certain
parliamentary groups. Nonetheless, other difficulties emerged when
the laws were adopted, namely the lack of qualified staff to draft some
of the bylaws (an institutional weakness), the high degree of monop-
olization in certain markets, which is down to the influence of oligar-
chic groups. Fighting against these groups has proved difficult and
ineffective. It often requires resources, political will and threatens to
lower political ratings. That is why there are few or no people will-
ing to wage such a struggle. According to some experts,’” Ukrainian
politicians are not always prepared to solve the complex problems
related to the implementation of the AA, as it takes time, resources,

55 Ibid

56 V. Movchan, |. Kosse, “IHTerpauis B pamkax Acouiauii: LZMHaMika BUKOHaHHS
yroau mix Ykpaidoto Ta €EC,” [Integration within the Association: dynamics of im-
plementation of the Agreement between Ukraine and the EU] analytical report,
Ed. 4, Kyiv, 2021, p. 24. Available online: https://www.slideshare.net/IER_Kyiv/ss-
250483634 (accessed on February 24, 2023).

57"5hotquestionsabout Ukrainian Europeanintegration: notincludedin government

reports,” €eponelicbka npasda, June 21, 2021. Available online: https://www.euro-
integration.com.ua/articles/2021/06/29/7124939/ (accessed on February 24,2023).



and people, so they prefer to focusing on things that are easier and
less resource intensive.

Attention is focused on the onerous requirements Ukraine faces in
transposing legislation, often called a maximalist approach. It compli-
cates the implementation and requires more effort and time. Ukraine
still needs to create several mechanisms, including legislative ones,
before it can join the cohort of close partners in the EU.

The economic transformations include the coordination of EU and
Ukrainian competition policy, especially the importance of free and
undistorted competition in trade relations as set out in the agreement
(Article 254 Chapter 10 “Competition”). Anti-competitive economic
actions and operations have the potential to distort the proper func-
tioning of markets and generally reduce the positive effects of trade
liberalization.5®

As Yasko Y. notes,*® the main points of the AA are aimed at promoting
reform and institutional development in Ukraine. However, there is still
a tendency for monopolistic market distortions in Ukraine’s economy,
which hampers effective competition in the commodity markets. The
difficulty is that the removal of monopolization has a negative im-
pact on all areas. The legal system, informal business practices and
the culture of law enforcement are inadequate for the required lev-
el of institutional development in the national economy.®® Unequal
competitive conditions in different types of markets remains a key
problem, often manifested in unequal access to different resources,
namely information, technology, and materials. Another problem is
the non-transparent mechanism of tax benefits and other forms of
state aid, which can often be obtained by those who do not need
them most. That distorts economic competition. To minimize and, in

58“Yropanpo acou,ial,ito Mix YKpaiHoto, 3 04Hi€l CTOPpOHK, Ta EBponeicbknum Coto3om,
€BpONenCcbKM CNiBTOBAapUCTBOM 3 aTOMHOI eHeprii i iXHIMK aep>xaBamu-uneHamu, 3
iHwoi ctopoHn,” [Association Agreement between Ukraine, on the one part, and the
European Union, the European Atomic Energy Community and their Member States,
on the other part] Verkhovna Rada of Ukraine, June 27, 2014. Available online:
https://zakon.rada.gov.ua/laws/show/984_011?lang=uk#Text (accessed on Febru-
ary 24,2023).

59 Y. Yasko, “HCTuTyLiNHe 3a6e3neueHHs KOHKYPEHTHOI MoNiTUKM fepxasn,” [In-
stitutional support of the state competitive policy] IHBecTuLii: npakTuka Ta BoCBig,
No.19-20, 2020, p. 77.

60 V. Lagutin, “Institutions and economic mechanisms of stability and develop-
ment of society,” Economy of Ukraine, No. 9, 2018, p. 14. Available online: https://
www.researchgate.net/publication/342407488_INSTITUTIONS_AND_ECONOM-
IC_MECHANISMS_OF_STABILITY_AND_DEVELOPMENT_OF_SOCIETY (accessed
on February 24, 2023).
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the long run, eliminate this, the competitive sphere has to be trans-
formed. One important step in this direction is the building of effec-
tive infrastructure to simplify the work of public authorities, including
antitrust authorities. Transparency is essential to this, as it enables
events to be publicized promptly and discussed publicly.®’ Active
public involvement in the discussion of competition issues can have
a positive impact, leading to constructive dialogue with competition
policy bodies and public control of the steps taken.

The reports of the Antimonopoly Committee of Ukraine (AMCU) have
generally paid little attention to the need to expand the institutional
support for competition policy, tending to emphasize the need to
motivate employees to remain in antitrust regulation. The AMCU re-
port for 2020 states that substantial work had been done to reform
the territorial offices, but the high staff turnover rate and low salaries
indicated that staff salaries needed to be higher if the AMCU was
to be able to attract and retain specialists and strengthen its insti-
tutional capacity and independence.®? Moreover, information and
technological support needs updating and communication networks
improved, which will improve work efficiencies. Another issue that
needs addressing is political influence and interference in its activi-
ties. The AMCU has to be able to operate as an independent body.53

Similar problems were identified in an analysis of the reporting by
the public authorities, responsible for the implementation of the Asso-
ciation Agreement, including trade issues, compliance with product
quality norms and standards, sanitary legislation and the pursuit of
sanitary and epidemiological well-being. Institutional reform of the
existing structures has not been given adequate attention. There
has been little flexibility on this from institutions such as the Cabinet
of Ministers, the Ministry of Economy or the State Service for Food
Safety and Consumer Protection. Their goals and priorities are to
strengthen institutional capacity by enabling international cooper-
ation and rule-making activities and creating a strategy for digital
transformation. Generally the country is unprepared for radical insti-
tutional change. Therefore, Ukraine should structure the organiza-
tional side of the AA implementation process. Priorities, time frames,
responsibilities should all be defined clearly to avoid the duplication
of functions. The process will need to be monitored to ensure the
implementation is in step with the reforms.

61Y. Yasko, op. cit., p. 78.

62 “Report of the Antimonopoly Committee of Ukraine for 2020,” Antimonopoly
Committee of Ukraine, Kyiv, 2021, p. 168.

63 Y. Yasko, op. cit., p. 78.



The ENP provides opportunities for Ukraine to participate in the
work of the agencies and the implementation of EU programs. The
main purpose of the EU agencies is to facilitate EU level regula-
tion of certain sectors®. It is envisaged that the basic conditions of
Ukraine’s interaction with EU agencies will be regulated by bilateral
agreements. Under these agreements countries have the right to sit
as observers on the board of the agency. Obtaining this status re-
quires the approximation of national legislation and the payment of
membership fees.

As of August 2022, Ukraine is cooperating with 10 of the 22 exist-
ing agencies and there are opportunities for cooperation within the
framework of the ENP. The State Border Guard Service, the State
Fiscal Service, the ministries of defense, internal affairs and health,
the State Aviation Service and the State Space Agency are involved
in cooperation. Since 2011 the regulations on Ukraine’s participation
in EU agencies have changed several times. The principles and con-
ditions of Ukraine's participation in EU agencies have been set out.
It is important to note that priority areas for cooperation have been
identifiedinthe new generation of EU programs.Theseinclude scien-
ce, technology, innovation (Horizon 2020), customs and tax policy
(Fiscalis 2020, Customs 2020), statistics (EU Statistical Program),
entrepreneurship and the EU Program for the Competitiveness of
small and Medium-Sized Enterprises. Ukraine is in favor of the grad-
ual implementation of such programs and considers it important to
continue cooperation with agencies based on bilateral agreements.

Ukraine is seeking to enhance its presence and role in EU policy
shaping. However, at the moment, that will prove possible only with
EU membership.®® Ukraine is currently moving away from the imple-
mentation of existing EU policies to participating in their creation.
That will ensure the physical and ideological “linking of Ukraine with
the EU,” even before integration has been implemented politically.®®

64 For more details about EU Programs and Agencies see official Government por-
tal: https://www.kmu.gov.ua/en/yevropejska-integraciya/programi-ta-agentstva-
-yes (accessed on January 28, 2022).

65 Ibid

66 “3BiT Npo BMKOHAHHSA Yrogu Npo acouiauio MiX YkpaiHoto Ta EBponeicbKum
Coto3om 2015-2020,” [Report on the Implementation of the Association Agree-
ment between Ukraine and the European Union for 2015-2020] Ukraine—Europe,
pp. 176-77. Available online: https://www.kmu.gov.ua/storage/app/sites/1/zviti-pro-
-vikonannya/aa-implementation-report-2015-2020-ukr-final.pdf (accessed on Febru-
ary 2,2022).
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The signing of the AA/DCFTA on trade had an immediate impact on
Ukraine, following the granting of autonomous trade preferences in
2014, with growth in the export of Ukrainian goods once the import
tariffs were abolished or reduced, or tariff quotas were introduced. In
2015-2020, goods exports from Ukraine to the EU grew by 60 per
cent and in 2021 the share of trade in goods from the EU was 40.7 per
cent of Ukraine’s total foreign trade.®’

Adopting the AA/DCFTA had the following positive effects in Ukraine:

e diversification of the product range, markets and network of
partnerships;

e partial completion of the stages of adaptation to EU standards
and the quality characteristics requirements for food products;

e trade became more transparent and predictable;
e a better reputation in the world community.

e During this period, some aspects, such as filling tariff quotas
were exhausted quickly, while agricultural raw materials, food
and mineral products remained as main positions. Trade inten-
sified under the quotas for more processed goods.®®

Ukraine’s main commodity positions in trade with the EU for the peri-
od 2014-2020 were oil, grain, iron ore, rolled metal and electric cables
for cars. Among the positive effects of the DCFTA was the increase
in the number of enterprises exporting to the EU in 2016-2021 (see
Figure 1).

67 Ibid, p. 32.

68 In 2020, Ukrainian exporters made use of 31 of the 40 tariff quotas. Twelve tariff
quotas were used fully, including honey, barley groats and flour, processed toma-
toes, processed starch, grape and apple juices, corn, malt and starch products, sugar,
poultry, eggs and albumin, processed cereals, starch. This year’s tariff quotas were
used as follows: garlic (93.8 per cent); bran, waste and residues (87.7 per cent);
eggs and albums extra (84.2 per cent); wheat (77.9 per cent); malt and wheat glu-
ten (72.2 per cent); oats (69.1 per cent); poultry meat (65.4 per cent), etc. In 2021,
Ukrainian exporters made use of 28 of the 40 tariff quotas. As of mid-March 2021,
tariff quotas for such products as honey, grape and apple juice, processed tomatoes
have been fully used. Tariff quotas were used for: barley groats and flour (85.0 per
cent); corn (73.8 per cent); sugar (44.6 per cent); starch (35.1 per cent); processed
cereals (32.0 per cent); poultry meat (25.0 per cent); eggs and albumins (25.0 per
cent); oats (20.8 per cent); garlic (15.7 per cent); wheat (12.9 per cent); bran, waste
and residues (10.7 per cent), etc,; Ibid, p. 33.



Figure 1. Number of Ukrainian enterprises exporting to the EU in 2016-2021 (num-
ber of units)
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Note: data for 2021 are indicated for January—February
Source: Authors, based on AA/DCFTA data

There is a growing number of enterprises whose production process-
es meets EU standards and who have the right to export to the EU.
In 2014, there were 185 such enterprises and five years later that
number had increased by 72.4 per cent, amounting to 319 units in
2019.1n 2020, the figure was 362 units.®®

With regard to the technical barriers to trade, 85 per cent of planned
targets were achieved in the six years after the AA entered into
force. As of 2020, 91 technical regulations have been adopted, of
which 83 were based on EU legislation. Eighty-two technical regu-
lations are already mandatory.”®

An important step in the implementation of the AA is to update the
regulatory framework for the functioning of standards, bringing them
closer to European and international ones. Of the 27,083 normative
documents relating to national standards, 9,629 have been harmo-
nized with European standards and 8,743 with international ones.”
Another key advance is the completion of the transition from the
outdated UkrSEPRO state certification system o mandatory product
certification to the conformity assessment system based on techni-
cal regulations that are identical to European ones.”? As Ukraine has
adopted EU standards in production and services, and international

69 Ibid, p. 33.
70 Ibid, p. 36.
71 Ibid

72 Ibid, p. 37.
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recognition, it should be able to export more easily, not only to the EU
but also to the rest of the world — including its traditional markets.”

Changes to the sanitary and phytosanitary norms reflect the new
type of relationship between Ukraine and the EU and are essential
changes. Among the achievements in sanitary and phytosanitary
norms the following stand out:

e adoption of the Comprehensive Strategy of Chapter 4 Imple-
mentation (Sanitary and Phytosanitary Measures) of Chapter IV
“Trade and trade-related matters” of the EU-Ukraine Associa-
tion Agreement, which provides for 1,943 measures in 27 areas;

e adoption of a number of framework laws, including the law on
the basic principles and requirements of food safety and quali-
ty, the law on animal by-products not intended for human con-
sumption, made changes to the law on seeds and planting ma-
terial etc.;

e approval and implementation of the Procedure for Approval of
Export Capacities, Procedure for State Registration and Main-
tenance of the State Register of the Capacities of Market Op-
erators, Methodological Recommendations on Sampling Pro-
cedures for Implementation of the State Monitoring Plan for
Veterinary Drugs Residues and Pollutants, Procedure for Certi-
fication, Issuance and Revocation of Certificates for Seeds and
Planting Material. Ukraine also participates in the European An-
imal Disease Notification System (ADNS);

e gradual implementation of the Hazard Analysis Critical Control
Point (HACCP) system.”

Despite the steps taken, a number of regulations need finalizing such
as those relating to hygiene rules for food products of animal ori-
gin, food additives, new food products, live animal and animal prod-
uct imports into the customs territory of Ukraine, phytosanitary plant
health measures. At the beginning of 2021 Ukraine still had to adopt
more than 250 EU laws into national legislation such as state control
in SPM, food and feed safety, animal health and welfare, plant health

73 "EU-Ukraine Deep and Comprehensive Free Trade Area,” European Commis-
sion. Available online: https://trade.ec.europa.eu/doclib/html|/154128.htm (ac-
cessed on February 24, 2023).

74 "HabnuxeHHsa 3akoHOA,aBCTBa YKpaiHu [0 EBponeiicbkoro cotosy,” [Approxima-
tion of Ukrainian legislation to EU law] State Service of Ukraine for Food Safety
and Consumer Protection. Available online: https://dpss.gov.ua/mizhnarodne-
-spivrobitnictv/yevropejska-integraciya/nablizhennya-zakonodavstva-ukrayini-do-
-prava-yes (accessed on February 24, 2023).



etc,, in order to fulfil its obligations under the AA, Ukraine changed
60 per cent of SPM laws to bring them closer to EU law.”®

The DCFTA implementation was expected to mark a milestone in
curbing corruption and improve the business climate in Ukraine.
A better business climate will open up more opportunities to gain
access to new sources of financing — including foreign direct invest-
ment and foreign loans — and provide an incentive to EU businesses
to invest in Ukraine. It will also create additional jobs in Ukraine.

EU businesses in Ukraine will naturally trigger the transfer of new
technologies and management methods that will improve the effi-
ciency and quality of Ukrainian production. Ukrainian businesses will
also be pushed to upgrade their production technologies to reduce
production costs and enable them to compete with EU-based firms.”®
The AA/DCFTA has had an impact on business. It is manifest not only
in the volume of growth and product diversification, but also in the
entrepreneurial focus on the mechanisms of protection for the na-
tional market and their position within it. Similarly to EU-Ukrainian
trade cooperation, there is an imbalance between exports and im-
ports, which has deepened over the years. For comparison: in the
first year of the FTA, Ukrainian exports to the EU amounted to $15.82
billion and imports from the EU to $17.1 billion. Ukraine therefore has
a trade deficit of $1.3 billion. In the fifth year of the FTA, the disparity
increased, with exports from Ukraine worth $18.66 billion and im-
ports from the EU worth $23.74 billion. Given the advantage of Euro-
pean imports over Ukrainian exports to the EU, domestic producers
are having to pursue business policies that support export opportu-
nities, while enabling them to retain their Ukrainian market.”

However,thatisnotwithoutproblems.The challenges posedbytheim-
plementation of the Association Agreement are thought to come from
lobbying groupsatvariouslevels,aswellasinfluentialbusinessowners
pursuing theirown interests, which results in protectionist decisions
that distort competition in the domestic market, negatively affecting

75 “Report on implementation of the Association Agreement between Ukraine and
the European Union 2015-2020,” op. cit., p. 174.

76 "EU-Ukraine Deep and Comprehensive Free Trade Area,” op. cit.

77 "How Europeans are protecting themselves from the expansion of Ukrainian
producers and what to do about it,” €sponeiicbka npasga, April 6, 2021. Available on-

line: https://www.epravda.com.ua/publications/2021/04/6/672676/ (accessed
on February 24, 2023).
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economic sectors and drastically reducing Ukraine’s trust rating.”®
A big problem in Ukraine is that the backbone of the economy is
controlled by a handful of financial and industrial groups. These in-
clude electricity exports, the thermal energy market, titanium in-
dustry and fertilizer production.” Back in 2011, more than 70 per
cent of the Ukrainian economy was in the hands of oligarchs.®° One
way of solving this problem is the law on the prevention of threats
to national security associated with the excessive influence of per-
sons with significant economic and political weight in public life (oli-
garchs) adopted in 2021. There is a clear need to eliminate the fac-
tors distorting economic competition in Ukraine.

A pervasive problem in Ukraine is the key role played by informal rela-
tions between businesses and the authorities. As confirmed in a sur-
vey of exporters and importers conducted by the Institute for Eco-
nomic Research and Policy Consulting as part of the project “For Fair
and Transparent Customs” run by Support to the Public Initiative. In
2021, 36.5 per cent of respondents said that informal relationships
with at least one authority was important for business success. It is
worth noting that this was the smallest share of respondents in the
entire survey period. The distribution of respondents’ answers re-
garding the importance of “friendship” with the authorities for doing
business is shown in Figure 2.

As can be seen from Figure 2, business entities consider informal re-
lations with customs and tax authorities to be most important, but
on the positive side they are declining in importance. Only export-
ers emphasize the importance of such relations. The importance of
“friendship” with at least one authority increases with the size of the
business. Large enterprises focus more on relations with local author-
ities, while medium-sized enterprises focus on relations with the tax
authorities. Agricultural enterprises are most likely to think it neces-
sary to “make friends” with various authorities. Enterprises using the
Black Sea, Polissya and Odessa customs service consider it impor-
tant to “make friends” with at least one authority. Enterprises using

78 “EBponelicbka Ta eBpoaTaaHTUUHa iHTerpauis,” [European and Euro-Atlantic in-
tegration] Transition book, p. 11. Available online: https://euprostir.org.ua/resourc-
es/144206 (accessed on February 24, 2023).

79 T. Bevz, “"Business-party corporations and Ukrainian political practice.”

80 “OaHnnnwuH: PiBeHb onirapxisauii YkpaiHcbkoi ekoHoMiku nepesuuye 70 per
cent,” [Danylyshyn: The level of oligarchization of the Ukrainian economy exceeds
70 per cent] Mirror of the Week, June 24, 2011. Available online: https://zn. ua/ukr/
ECONOMICS/danilishin_riven_oligarhizatsiyi_ukrayinskoyi_ekonomiki_perevis-
chue_70.html (accessed on February 24, 2023).



the Kyiv, Dnipro and Transcarpathian customs service are much less
likely to think the same way.®'

Figure 2. Respondents’ views of the importance of informal business relations
with various authorities®?
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Besides the positive impact of the DCFTA, there have been some
difficulties with it. For example, the dispute over the temporary ban
on the export of raw timber from Ukraine, which was decided by the
Arbitration Group in 2020, which found Ukraine had breached Article
35 of the Association Agreement. Ukraine has to implement faithfully

811Ibid, pp.13-14.

82 “LllocTa XBW/1S LLLOPIUHOTO ONMUTYBAHHS YKPAIHCbKMX €KCMOPTEPIB Ta iMnopTepis.
Tema 3. cnpolLeHHs npoueayp Topriei B YKpaiHi: KOHTpabaHpa Ta «cipu imnopT»,
KOpynuisi Ha MATHULLI. KOPpOTKUiA BUK/IaZ, OCHOBHMX pe3ynbTaTi,” [The sixth wave
of the annual survey of Ukrainian exporters and importers. Topic 3. Simplification
oftrade procedures in Ukraine: smuggling and ‘grey imports,’ corruption in customs.
Summary of the main results] Institute for Economic Research and Policy Consult-
ing. Available online: https://www.google.com/url?sa=t&rct=j&q=&esrc=s&source=
web&cd=&cad=rja&uact=8&ved=2ahUKEwje-Jfvgv_3AhWTuYsKHYg4AjoQFnoEC
AIQAQ&url=http per cent3A per cent2F per cent2Fwww.ier.com.ua per cent2Ffiles
per cent2FProjects per cent2F2021 per cent2FTFD per cent2FTradeSurvey per
cent2F3.2021-12-02_IER_FTC_survey_short_report_3_final.pdf&usg=AOvVaw2n-
jSxk4UJ-1AIfwOBwrXxM (accessed on February 24, 2023).
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the decision of the Arbitration Group in accordance with Article 311 of
the AA.83 Particular attention should be paid to the problems ham-
pering Ukraine’s export potential under the DCFTA. One such prob-
lem is the lack of agreed veterinary and sanitary control procedures,
which restricts the export of poultry meat from Ukraine to the Eu-
ropean market and exacerbates non-compliance with the relevant
tariff quotas. In addition, quota occupancy is constrained by the fact
that some include a list of goods that have to be sold in markets with
different conditions and rules of operation.

Other difficulties include the:

e lack of regionalization and zoning in Ukraine for the purposes
of applying export bans on products that fall under state veter-
inary control;

e limits on the number of universal and transit permits for the car-
riage of goods by road through EU countries;

e lack of benefits for Ukrainian producers participating in public
procurement;8*

e lack of an Agreement on Conformity Assessment and Accept-
ance of Industrial Products (ACAA).

ACAAs are aimed at reducing non-tariff restrictions on industrial goods
trade. Progress on an ACAA between Ukraine and the EU is being
affected by the results on harmonization of its legislation with EU
standards in areas covered by the ACAA and harmonization of the
operation of the national quality assessment infrastructure.

The economic benefits of concluding the ACAA Agreement include:

e stimulation of trade operations in the scope of the Agreement
through the reduction of trade costs;

e new entities having access to EU markets and being able to ex-
pand product ranges;

e areductioninthecostandtimeittakesfornew,inparticular,innova-
tive products to enter the EU and Ukrainian markets, as the
Agreement allows for the mutual recognition of conformity as-
sessments, and thus eliminates the need for additional con-
formity assessments in the new market;

83 “Report on implementation of the Association Agreement between Ukraine
and the European Union 2015-2020,” op. cit.

84 Ibid, p. 34.



e cheaperimports of investment goods from the EU, which, in turn,
will increase investment and accelerate economic development
in Ukraine in general .8

Signing an ACAA with the EU would have a positive effect, including on
Ukraine's image, and further create new opportunities in third-country
markets. Ukraine’s image is extremely important both at home and for
its position in the world economy. According to analysts, to conclude
an ACAA Agreement in 2023 Ukraine needs to:

e complete the process of bringing its legislation in line with EU
norms;

e ensureits legislation is in full compliance with European legis-
lation, both horizontally (framework) and vertically (sectoral);

e to fully adopt European harmonized standards for relevant prod-
ucts;

e make sure the national quality infrastructure and state market
supervision infrastructure are in line with the European require-
ments;

e abolish all regulatory regimes that contradict, duplicate or are ad-
ditional to European requirements for certain kinds of products.8®

Impact on customs administration

Customs reforms are a necessary condition of Ukraine's integration
into the world economy, primarily due to the need to ensure secu-
rity and transparency of trade operations. The EU has successfully
implemented key aspects of administration in this field such as the
prevention of customs fraud, transparency, and the provision of sim-
ple, innovative procedures for IT-based customs clearance of goods.

Bringing Ukraine’s customs sphere closer to these areas of admin-
istration is essential for successful integration into the EU common
market as well.ltis therefore covered in animportant blockin the eco-
nomic component of the Association Agreement. The implementa-
tion of these tasks, along with generally recognizable outcomes, will
have a significant impact on the western border regions of Ukraine
and neighboring EU regions. Poorly functioning customs services hin-
der the deepening of trade and economic cooperation and trade in
goods and services between Slovak and Ukrainian regions. Given the

85 V. Movchan, |. Kosse, op. cit., pp. 25-6.
86 Ibid, p. 26.
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significant number of Ukrainian, and, in particular, Transcarpathian
enterprises engaged in trade with the EU, successful implementa-
tion of tasks aimed at improving the work of the customs services is
key to the socio-economic development of Transcarpathia.

Most of the checkpoints on the EU border, which are being prior-
itized in light of the increase in trade flows between Ukraine and
the EU, are located in Transcarpathian Region, including five check-
points with Slovakia. Therefore, it is expected that changes to the
work of the Ukrainian customs services and the transformation of
the customs regime under the AA will primarily affect the bordering
regions of Ukraine and the EU countries — Transcarpathian, KoSice
and Presov Regions.

The list of the EU customs regulations that Ukraine has committed to
transpose into the national legislation can be seen in Annex XV "Ap-
proximation of Customs legislation.” Chapter 5 “Customs and trade
facilitation” of Title IV “Trade and trade-related matters” of the Asso-
ciation Agreement. Combatting fraud and the EU provision of mutual
administrative assistance and technical assistance are among the
priorities in this area of EU-Ukraine cooperation. The chapter estab-
lishes the general principles for drafting legislation and procedures
for the customs sphere, sets out provisions on transit, interaction be-
tween the customs authorities and business community, the collec-
tion of additional fees and charges, customs valuations and more.®’

The key part of the AA relating to customs cooperation concerns
the implementation of the provisions of the EU customs legislation,
based on the following core EU acts:

e Regulation (EU) No 952/2013, which establishes the Customs
Code of the Union (around 70-80 per cent of the provisions of
the EU Customs Code has to be implemented into Ukraine’s cus-
toms legislation);s®

e Convention on the simplification of formalities in trade in goods
and the Convention on a single transit procedure (with a view
to further accession);

87 M. Kuzyuo, R. Khorolskyi, D. Chernikov, “Yropa npo acouiauito M YkpaiHoto Ta
€C: 3micT Ta iMnnemeHTauis,” [Association agreement between Ukraine and the EU:
content and implementation] Kyiv, 2015, 38 p. Available online: https://parlament.
org.ua/wp-content/uploads/2018/03/1.pdf (accessed on February 24, 2023).

88 “OcHOBHI Hanpsamu peopMyBaHHS yKpaiHcbkoi MUTHML,” [The main direc-
tions of reforming the Ukrainian customs] project, unpublished. Available online:
https://ips.ligazakon.net/document/NT0840 (accessed on February 24, 2023).



e Council Regulation (EC) No 1186/2009 of November 16, 2009
setting up a Community system of reliefs from customs duty
(chapters | and II);

Regulation (EU) No 608/2013 of the European Parliament and of the
Council on customs control of intellectual property rights.

Approximating Ukrainian legislation to the EU legislation is designed
to improve the overall practical functioning of customs, which is key
to effective foreign trade operations and deepening trade cooperation
with the EU. Reforming the customs sphere based on the European
approach to administration will reduce the impact of corruption on
trade and economic relations through transparency and secure cus-
toms procedures, whilst improving staffing through new approaches
to the selection, training and motivation of customs officers.

In general, the customs reforms, based on introducing European prin-
ciples of work and customs instruments, as a means of achieving
afairand generally accepted operating environment for the economic
entities, are a precondition to joining the common market and deep-
ening trade cooperation with the EU. Ukraine’s customs cooperation
with the EU also directly affects the competitiveness of Ukrainian
products, reducing the cost and time businesses spend on export-
-import operations. The implementation of the norms stipulated in
the AA and the introduction of European mechanisms for the oper-
ation of customs services should change the operation of Ukrainian
customs, as has already happened with the EU customs service.
Neither the collection of taxes, nor the protection of the domestic
market, are the primary functions of the European customs authority.
What is key is the establishment of mutually beneficial partnerships
between government and business and making customs part of the
international trade chain.

Institutionally, the customs reforms are based on changes to the sta-
tus and conditions under which the customs services function, par-
ticularly the transition to common European practices in customs
service operating under the status of a separate legal entity. There-
fore, the plan is to ensure a high institutional capacity, restore verti-
cal management and improve staffing, which will allow for the more
efficient use of new electronic services, which will in turn reduce the
time and cost for lawful businesses.®®

89 “dyHKUioHYBaHHA [epXMUTCIYXOu y dopmaTi €QuHOI opuanuHoi ocobu,”
[Functioning of the State Customs Service in the format of a single legal entity]
Ministry of Finance of Ukraine. Available online: https://mof.gov.ua/uk/function-
ing_of_the_state_customs_service_in_the_format_of_a_single_legal_enti-
ty-476 (accessed on February 24, 2023).
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The EU-Ukraine Customs Sub-Committee, established within the
framework of the AA, is a platform for enhancing dialogue with the
EU on customs matters. It is responsible for monitoring the conver-
gence of the Ukrainian legislation and procedures under the com-
mitments. The core institution responsible for customs cooperation
is the finance ministry in Ukraine. To summarize the main directions
of cooperation between Ukraine and the EU in the customs sphere
regarding the implementation of the AA, we can identify the high pri-
ority practical tasks facing the Ukrainian authorities:*°

e accession to the EU common transit system and, relatedly, the cre-
ation of a National Computerized Transit System for the exchange
of customs information; implementation of a single administra-
tive document (SAD) in Ukraine and obtaining EU recognition;

e implementation of the Authorized Economic Operator (AEO) pro-
gram and mutual recognition of the AEO;

e improving the technical and personnel sides of customs work;

e other measures aimed at preventing fraud in the customs sphere,
reducing corruption, creating favorable conditions for trade by
responsible and bona fide entrepreneurs, protection of intellec-
tual property rights during the cross-border movement of goods.

The first two points are of particular importance, with a clear focus
on the outcome.

Ukraine’s accession to the common transit system. The preliminary as-
sessment mission for Ukraine’s accession to the Convention on the
Common Transit Procedure and the new computerized transit system
(NCTS) is the preparatory stage before the main assessment mission,
which will assess Ukraine’s readiness to accede to the Convention in

90 “MuTHe cniBpobiTHULTBO YKpaiHa-EC,” [Customs cooperation between Ukraine—
EU] Mission of Ukraine to the European Union, July 1, 2021. Available online: https://
ukraine-eu.mfa.gov.ua/posolstvo/galuzeve-spivrobitnictvo/mitne-spivrobitnictvo/
mitne-spivrobitnictvo-ukrayina-yes (accessed on February 24, 2023); “3aBasku
KOHCTPYKTMUBHIN cniBnpaLwi y MUTHI cdepi yCnillHO peani3oByHTbCS MOOXKEHHS
Yroau npo acouiaLito Mix YkpaiHoto Ta €EC,” [Thanks to constructive cooperation in
the customs sphere, the provisions of the Association Agreement between Ukraine
and the EU are being successfully implemented] JepxasHa cickanbHa cnyx6a
Ykpainu, July 12, 2019. Available online: https://www.kmu.gov.ua/news/zavdyaki-
-konstruktivnij-spivpraci-u-mitnij-sferi-uspishno-realizovuyutsya-polozhennya-
-ugodi-pro-asociaciyu-mizh-ukrayinoyu-ta-yes (accessed on February 24,2023); see
also O. Goretskyi, “Association with the EU. The results of the reform: have expecta-
tions been met?” Legal Newspaper Online, May 6, 2019. Available online: https://yur-
-gazeta.com/publications/practice/inshe/asociaciya-z-es-rezultati-reformuvannya-
-chi-vipravdali-sebe-ochikuvannya.html (accessed on February 24, 2023).



2022. The preliminary mission took place in late 2021 and showed
that Ukraine is already implementing an NCTS at the national level.
Significant progress has been made in the preparations and Ukraine
is likely to accede to the convention and thus begin international
NCTS operations in 2022. As of November 2021, the necessary legal
framework in Ukraine has been completed, the necessary technical
functionality for the joint transit regime has been deployed and staff
training has been conducted.”

Implementation of the AEO program and mutual recognition of the AEQ.
The AEOQ is a special status, certifying a high degree of customs con-
fidence in a business entity, which means it can enjoy the benefits
of simplified customs clearance. Third-country, particularly EU rec-
ognition, of the AEO status of Ukrainian companies (following the
conclusion of bilateral agreements on mutual recognition) will mean
that, for example, EU countries will trust Ukrainian AEO companies in
the same way they trust European companies.®? In 2019-2020, the
Ministry of Finance and the State Customs Service, with the assis-
tance of the Office for Support of Reforms and the EU Public Finance
Management Program in Ukraine (EU4PFM) created and adopted
the legal framework. However, in Ukraine there has been no rush to
apply for AEO status, which is concerning for the Ukrainian govern-
ment, as active use of this mechanism is key to the country’s acces-
sion to the Transit Convention. As of December 2021, there was only
one registered AEO in Ukraine.®3

Implementation of the SAD in Ukraine and EU recognition. On August 5,
2020, Ukraine's government approved new requirements for cus-
toms declarations, which will regulate the use of so-called special
type declarations (T1UA), which will operate within the NCTS system.
The introduction of the Single Window mechanism for international
tradeOne is a key achievement in the customs reforms. The Single
Window mechanism makes foreign economic activity much simpler

91 “MiHdpiH: YKpaiHa BMEeBHEHO PYXaEeTbCs A0 3aNPOBAAXKEHHS CNiIbHOrO MUTHOO
TpaH3nTy NCTS 3 35 kpaiHamu cBiTy,” [Ministry of Finance: Ukraine is confidently
moving towards the introduction of a joint customs transit NCTS with 35 countries]
Ministry of Finance of Ukraine, November 21, 2021. Available online: https://www.
kmu.gov.ua/news/minfin-ukrayina-vpevneno-ruhayetsya-do-zaprovadzhennya-
-spilnogo-mitnogo-tranzitu-ncts-z-35-krayinami-svitu (accessed on February 24,
2023).

92 For more see official website of State Customs Service of Ukraine. Available
online: https://customs.gov.ua/deiaki-pitannia-funktsionuvannia-avtorizovanikh-
-ekonomichnikh-operatoriv (accessed on February 24, 2023).

93 Ibid
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through the electronification of interaction between enterprises and
the customs and regulatory authorities.®*

Technical and HR improvements to the work of the customs service in-
cludes IT transformation, modernization, and improvements to staff-
ing, under the constant support and monitoring of the EU. It is worth
emphasizing that the EU’s customs reform support in Ukraine is both
free and irreversible (for instance, the country received free NCTS
software), which reflects the EU’s interest in Ukraine's progress in
this direction and also imposes a high level of commitment on the
Ukrainian government.

The main ongoing EU assistance projects to Ukraine are EU4PFM,®®
EU4IBM, EUBAM and the EU Advisory Mission. Since January 2019,
the EU has supported Ukraine by providing a High-Level Advisory
Team on Integrated Border Management (IBM) to assist Ukraine in
creating an overarching IBM strategy and Implementation Action
Plan.The EU is also providing support to strengthen the IBM with
a €5 million EU4IBM Phase | Project, to assist Ukrainian Customs.
The project started in December 2019 and aims to enhance the effi-
ciency with which the cross-border movement of persons and goods
is processed in line with EU IBM good practices.®®

The Ukrainian government has positively evaluated progress in the
customs sphere, although it is one of the sectors with the slowest
progression (overall progress from November 2014 to the end of
2021 was only 52 per cent).®” At the same time, Ukrainian business,
which should benefit from the innovations, are showing much less
optimism. A survey of exporters and importers’ views on the work

94 “€pnuHe BiKHO Ans MikHapogHoi Toprieni,” [Single window for internation-
al trade] Ministry of Finance of Ukraine. Available online: https://mof.gov.ua/uk/
the_only_window_for_international_trade-472 (accessed on February 24, 2023).

95 The overall objective of the EU4PFM Program is to improve Public Finance
Management (PFM) in Ukraine. However, the program also facilitates legal and
procedural changes in customs and trade facilitation areas, in particular by support-
ing the introduction of the New Computerized Transit System and joining the Con-
vention on the Common Transit Procedure. Furthermore, the program supports the
introduction and implementation of the AEO scheme, as well as the enhancement
of post clearance controls and improved audit capacity. It helps Ukraine’s PFM insti-
tutions in designing and implementing modern HR management practices including
anti-corruption provisions, reviewing, adapting and automating business processes,
modernizing institutional structures and practices and strengthening the capacities
of Ukrainian PFM institutions in designing, implementing and monitoring reforms.

96 “EU-UKRAINE Association Agreement fourth meeting of the EU-UKRAINE
Customs Sub-Committee (report),” September 23, 2020.

97 For more see European Integration Portal in Ukrainian: https://pulse.kmu.gov.
ua/ua/streams/customs (accessed on February 4, 2022).



of Ukrainian customs shows that legislative inadequacies are the
biggest obstacle.®® Yet the index of perceptions of customs work, cal-
culated on the basis of a survey conducted by the Institute for Eco-
nomic Research and Policy Consulting, shows a positive dynamic
since 2016 (the index rose from 0.10 points in 2016 to 0.43 points
in 2020 on a scale of -1to +1).°° Exporters, industrial enterprises and
large enterprises tend to give positive assessments of the work of
the customs. But small and medium-sized businesses, which should
benefit from the improvements and gain better access to European
markets, are not so optimistic.

Another survey is a sort of barometer of the quality, speed and trans-
parency of customs procedures in Ukraine, known as the Customs In-
dex — an indicator calculated by the European Business Association,
a non-profit organization bringing together more than 900 foreign
and domestic companies operating in Ukraine.'® It shows that the
customs index (with a maximum possible value of 5 points) ranged
from a minimum of 2 points in 2010 to a maximum of 3.84 in 2012 -
see figure 3. There was some growth from 2017 to the second part of
2020. However, the indicator is lower than it was in 2012.

An analysis of the approximation of Ukrainian legislation to EU norms,
conducted by the Institute for Economic Research and Political Trans-
formation, shows it will have a mostly positive impact on economic
entities engaged in foreign economic activity, as well as on the public
sector and households. The main outcome should be a change in
relations between enterprises and customs — with the state becoming
a business partner instead of a supervisory authority. However, the
simplification of border control procedures is linked to growth in the

98 “MN’'siTa XBUASA WOPIUHOrO OMUTYBAHHS YKPATHCbKMX EKCMOPTEpIB Ta iMNopTepis.
Tema 2. CnpolueHHs npouenyp Toprieni B YKpaiHi: MUTHI npouenypu, EanHe BikHO
Ta €NEeKTPOHHUI [,OKYMEHTOO6ir. KopoTKuii BUKIaL 0CHOBHUX pe3ynbTaTis,” [Fifth
wave of the annual survey of Ukrainian exporters and importers. Topic 2. Simpli-
fication of trade procedures in Ukraine: customs procedures, single window and
electronic document flow. A summary of the main results] Institute for Economic
Research and Policy Consulting. Available online: http://www.ier.com.ua/files/
Projects/2020/customs_initiative/V_Survey/V_survey_part2.pdf (accessed on
February 24, 2023).

99 Ibid

100 I. Berezhnuk, ed., Conceptualization of Evaluation of Customs Procedures under
Activation of Foreign Economic Activity. Khmelnytskyi: 2015, 196 p.

101 “3aKOHO[,ABCTBO Ta NpoLeaypu, HabIMXEHHS 3aKOHO4ABCTBA Y MUTHIN cdepi,”
[Legislation and procedures, approximation of customs legislation] Institute for
Economic Research and Policy Consulting. Available online: http://www.ier.com.
ua/ua/Ukraine_EU_project/materials/AA_title_4/trade_facilitation/legislation
(accessed on February 24, 2023) (accessed on February 24, 2023).
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responsibilities of businesses, which means that companies par-
ticipating in foreign economic activity will have to be more careful
with their documentation and self-control, as violations could lead
to weighty financial sanctions. The implementation of these mecha-
nisms in the practical work of economic entities is probably connect-
ed with the growing responsibility of business.

Figure 3. Customs Index in Ukraine, measured by the European Business Associa-
tion, (2010-2021)
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Source: Authors’ calculations, based on European Business Association data'?

While implementing European norms has obvious benefits for the
state, that is not the case for businesses, which is partly related to
a lack of knowledge among entrepreneurs about the essence of
the reforms. Thus, according to surveys, 43 per cent of respondents
believe that the customs reforms are moving in the right or roughly
right direction, while almost 35 per cent think they are going in the
wrong or roughly wrong directions. Respondents also pointed to ob-
stacles to business owing to the involvement of the Security Service
of Ukraine in customs control (lengthier customs procedures, cargo
control and “manual” control over transportation).'°

102 For more see official webiste of European Business Association. Available on-
line: https://eba.com.ua/en/research/doslidzhennya-ta-analityka/(accessed on
February 24, 2023).

103 “Pechopma MUTHUL pyXaeTbCs B NPaBUIbHOMY HamnpsMKy, afie uepes Hepoasy-
MiHHS MpoLeciB Ta HacNigKiB 3ycTpiuae onip — pe3ynbTaT MoHiTOpuHry,” [Customs
reformis movingintherightdirection,butduetoalack ofunderstanding of the proces-
ses and consequences is met with resistance — monitoring results] lpomagcbkuii
MpocTip,June16,2021.Available online: https://www.prostir.ua/?news=reforma-
-mytnytsi-ruhajetsya-v-pravylnomu-napryamku-ale-cherez-nerozuminnya-protsesiv-
-ta-naslidkiv-zustrichaje-opir-rezultaty-monitorynhu (accessed on February 24,2023).



These views are similar to those of European and international ex-
perts.’® This also ties in with the most controversial aspect of cus-
toms policy, according to experts. The EU has recommended that
Ukraine should implement the European conceptual model knows
as “The Integrated Border Management (the IBM model)” which is
designed to help avoid the duplication of functions among the state
agencies responsible for security and the oversight of movement
of people and products. Implementation of the model presupposes
granting the State Customs Service the right to carry out operational
and investigative activities in this area under the best examples of
European practice and the need to create internal security units.'°®
This requires reform of the Security Service of Ukraine, one of the
points of which is to exclude economic crime from investigations, i.e.,
corruption in international trade, from its responsibilities. However,
the security service reforms are being hampered by the lack of a uni-
fied vision on the part of legislators, consequently the necessary leg-
islative changes had not taken place by the end of 2021.

Ensuring the transparency of customs work is a sure step toward
eliminating shadow international trade. In this context, the Ukrainian
authorities need to pay special attention to balancing the task of
disincentivizing customs law violations among foreign trade partici-
pants and the use of penalties for non-compliance.In the EU, the new
customs rules work under the principle of giving maximum freedom
to participants with minimal intervention from the public authorities
at the various stages in the customs process, but with the full range
of law enforcement tools to tackle non-compliance with the rules.’°®

104 “The representatives of the EU Delegation, EU4PFM Program, the Ministry of
Finance of Ukraine, and the State Customs Service of Ukraine met to discuss the
progress of PFM reforms in the customs stream,” EU Public Finance Management
Support Programme for Ukraine. Available online: https://eu4pfm.com.ua/news/
vidbulasya-zustrich-z-mytnyh-putann/ (accessed on February 5, 2022).

105 Ibid

106 “Ukrainian customs officers get acquainted with the best European anti-
-smuggling practices,” State Customs Service of Ukraine. Available online: https://
customs.gov.ua/news/zagalne-20/post/ukrayinski-mitniki-oznaiomilisia-z-
-naikrashchimi-ievropeiskimi-praktikami-protidiyi-kontrabandi-569 (accessed on
February 24, 2023).
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2.1.5. Policy considerations
and recommendations

In the war against Russia, the citizens of Ukraine are paying the ulti-
mate price for defending their homeland and its European perspec-
tive, whilst also paying the ultimate price for defending European
values, security and the future prosperity of EU countries. If Russia
were to succeed in this war, the EU member states would have to in-
crease defense spending dramatically, the cost of security would rise
many times over and public spending on social services, health, edu-
cation and science, the green transition and modernization projects
would have to be reduced. The EU cannot repeat the same mistake
it made when its hesitant response to Russia’s aggression against
Ukraine in 2014 created a geopolitical vacuum in Eastern Europe. For
that allowed Russia to unleash another war in 2022, the biggest war
since WWII, which is threatening the very foundations of European
order, security and prosperity.

Russia’s military aggression against Ukraine must be met with a chan-
ge to the paradigm of the EU’s approach toward Ukraine’s EU per-
spective. If the EU wants to stabilize the situation in Eastern Europe
in the long term, it needs to anchor Ukraine in the EU-based integra-
tion processes. Otherwise, the destabilization of Eastern Europe will
continue, at a cost to the security of EU countries and the prospects
for shared prosperity, including the EU’s ability to deliver on its stra-
tegic objectives. The paradigm shift entails a move away from the
perception that Ukraine’s ability to reform and prepare for EU inte-
gration is solely down to Ukraine toward the view that it is also a job
for the EU institutions and for all member states.

Moreover, Ukraine needs both material and moral and political sup-
port from the EU — after two revolutions (2004-2005, 2014) and
a war (starting in 2014) over European values, it deserves an unam-
biguous European perspective. It is time to take the key decisions
that will translate the will of most Ukrainian and EU citizens into re-
ality because, according to recent opinion polls 91 per cent of Ukrain-
ian citizens and 66 per cent of EU citizens support Ukraine’s EU in-
tegration. Ukraine's integration should take place under a special
fast-track procedure, which will require extraordinary commitment
and performance by the government and civil society in Ukraine, as
well as extraordinary assistance from the EU institutions and mem-
ber states.

Slovakia'sfast-trackaccessionprocesscouldserveasamodelforUkrai-
ne's EU integration. Thanks to special assistance from the European



Commission, which set up a High-Level Group to help Slovakia im-
plement the acquis, and robust assistance from member states,
including neighbors, Slovakia managed to complete its accession
process within four years (2000-2003). Ukraine deserves a similar
approach, and its government is prepared to invest its best efforts
in handling the EU integration at least as well as the Slovak govern-
ment did at the time. At the same time, we believe that the Norway
model of EU relations, based on the rules established by the EEA
agreement, contains elements that would help Ukraine better man-
age its integration process, such as third-country access to EU insti-
tutions prior to membership.

Based on the above reasons, we propose the following measures to
enable the implementation of Ukraine’s EU integration:

Policy measures

Continuation of the accession process — toward opening accession
negotiations: after obtaining candidate status at the June 2022 EU
summit, Ukraine needs to focus on fulfilling the conditions to contin-
ue the accession process. The European Commission will assess the
state of Ukraine’s fulfilment of the conditions and issue an opinion
so the European Council can decide on whether to open accession
negotiations. EU member states, having clearly supported granting
candidate status to Ukraine, should help the Ukrainian government
fulfill the conditions set out at the June 2022 Summit so the positive
momentum of Ukraine’s integration process can be maintained.

Trade: lift all the restrictions and quotas on imports of goods and ser-
vices from Ukraine and create green lanes for critical produce (e.g.,
wheat) under the current DCFTA or other relevant agreements.

Energy sector: integrate Ukraine into ENTSO-G, it is already a mem-
ber of ENTSO-E, so Ukraine can obtain secure supplies of natural gas
and electricity. Engage Ukraine in the common energy policy, including
joint procurement and the management of strategic energy reserves.

Governance: assistance in the integration
process

Support Group for Ukraine (SGUA): strengthen and expand its activi-
ties and build on the High-Level Group model set up to support Slova-
kia’s accession process in 2000-2003 so the SGUA becomes an ef-
fective instrument for providing expertise and assistance to Ukraine
as it follows its European path. It should be directly linked to financial
assistance tools to support Ukraine’s relief, recovery, reforms and Eu-
ropean integration.
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Member states (lead nations): in cooperation with the SGUA and based
on an agreement with Ukraine, member states should be given the
opportunity to voluntarily become lead nations in helping Ukraine
speed up the harmonization of legislation with the EU and accelerate
reforms and investments in sectorial areas, including institutional re-
forms and human resources and capacity building reforms, including
the public administration at the central authority, regional and local
administration levels, as well as reforming the judiciary, protecting
public order, fighting against corruption and supporting civil society
so EU standards can be met as soon as possible.

To strengthen Ukraine’s integration into the EU institutions, along
with the above measures, we propose that Ukraine should have ob-
server status in the following EU institutions:

EU programs and agencies: Ukraine is currently (as of August 2022)
participating in 3 programs (out of 41) and 10 agencies (out of 69).
Access to programs that expand the possibilities for financing joint
projects between Ukrainian entities and European partners would
serve as an additional source of funding besides the special fund
resources dedicated to post-war reconstruction needs, support for
reforms and integration. Ukrainian experts should be involved as ob-
servers in the work of the agencies as an important contribution to
building Ukraine’s human resources and capacity. Ukraine should be
given access free of charge for the transitional period.

Main advisory bodies: Ukraine should be given the opportunity to nom-
inate representatives as observers to the EU’s main consultative in-
stitutions — the Economic and Social Committee and the Committee
of the Regions in line with their RoP. Involvement in their activities
will contribute to networking and cooperation between businesses,
civil society, and regional and local governments in Ukraine and EU
member states.

Council: where appropriate and in line with Article 6 para 1 of the Coun-
cil RoP, Ukraine should be invited to attend the deliberations of the
Council of the EU when common policies that are key to Ukraine’s in-
terests are being discussed, e.g., energy, Common Foreign and Secu-
rity Policy, trade. To this end, the potential of the EU-Ukraine Associa-
tion Council should also be fully exploited.

European Council: where appropriate the president of Ukraine should
be invited to European Council meetings as a guest under Article 4
para 2 of the EUCO RoP.

Comitology:subjecttoUkraineimplementingtherelevantEUacquis,the
relevant instruments (basic acts, international agreements, decisions



of the association council) should provide for Ukraine to act as ob-
server at the relevant comitology committees.

Financing

Solidarity Trust Fund for Ukraine (STFU): Ukraine’'s EU integration
is not only in the interests of Ukraine and the EU, but also in the
interests of other international actors (national governments, in-
ternational financial institutions, private investors). If they wish to
support a prosperous, stable, and democratic Ukraine, they should
support Ukraine’s EU path, which is integral to its successful and
sustainable development. The EU should have the ambition to make
Ukraine’s European integration a shared objective for the wider in-
ternational community.

Objectives suggested for STFU:

Relief: to strengthen Ukraine’s resilience in a time of war, economic
downturn, reduced state budget revenues and higher defense spend-
ing, the STFU'’s resources should be used to support the liquidity of
the state budget.

Reconstruction: once the war ends, in the first stage, the STFU should
be used primarily for the reconstruction of strategic infrastructure
at national, regional and municipal levels, including transport, hous-
ing, energy networks and utilities, social and health service facilities,
schools at all education levels. At the same time, resources should
be directed at supporting small and medium-sized enterprises, sci-
ence and research, energy efficiency and the green transition.

Reforms: in parallel with the basic renewal of strategic infrastructure,
resources (grants and loans) invested in implementing structural re-
forms and investments should be in place with the aim of ensuring
Ukraine can meet both the EU standards in all the dimensions (polit-
ical and economic) as well as the accession criteria. Ukraine should
be involved in planning and preparations for the disbursement of the
STFU and should be responsible for managing the allocated funds.

The above measures will accelerate Ukraine's EU integration, includ-
ing full membership. Among other things, as part of its accession pro-
cess, Ukraine will have to implement the Schengen acquis and bring
the customs administration system in line with EU rules. The Slovak—
Ukrainian border will thereby become an internal EU border. The divi-
sive functions of the border in terms of the free movement of people,
goods, services and capital will be eliminated; instead, the border
will connect and improve conditions for cross-border cooperation
between regional and local actors in the border areas. With Ukraine
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having been granted candidate status in June 2022, this objective is
clearly in sight and achievable. However, the path will not be a sim-
ple easy one, as evidenced by the challenges of the customs reform,
and in some other areas in Ukraine, analyzed above. It is in the inter-
ests of both Ukraine and its EU neighbors, including Slovakia, for its
EU accession process to succeed. If this happens, some of the main
winners will be the border regions on both sides of Ukraine’s border
with the EU.



integrated
agement
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The signing of the EU-Ukraine Association Agreement, along with the
establishment of a visa-free regime, have increased Ukraine’s read-
iness and ability to undertake the activities required for EU integra-
tion. European integration, defined in the Ukrainian Constitution as
a strategic foreign policy objective, would best be demonstrated by
inclusion in the Schengen Area and the consequent removal of in-
ternal borders. The Schengen Area comprises European countries,
including the associated countries of Iceland, Norway, Switzerland,
Liechtenstein. Other countries, such as Romania, Bulgaria, Croatia
and Cyprus apply the Schengen acquis in border management, while
derogating to its provisions in maintaining border controls at their
internal borders. However, the EU-Ukraine cooperation under the
Schengen acquis depends on Ukraine’s readiness to implement Eu-
ropean values and standards in terms of ensuring effective and inclu-
sive border management.

When assessing Ukraine’s perspective for inclusion in the Schengen
Area the future external borders of the Schengen Area, i.e., the bor-
ders Ukraine shares with Belarus, Russia and eventually Moldova,
should be taken into consideration. Under the perspective, its borders
with Slovakia, Poland, Hungary, and Romania will be deemed internal
borders. As such, they hold no relevance to this particular issue. None-
theless, we think it important and useful to assess the potential for
facilitating the movement of persons across borders with EU member
states, especially Slovakia, at the time of joining the Schengen Area.

The aim of this study is to describe and assess the institutional frame-
work for the implementation of European integrated border manage-
ment (IBM), including the potential for facilitating the movement of
persons across the Slovak—Ukrainian border and the state of prepar-
edness of the national legislation on border management. In addi-
tion, this study features a comparative perspective from Norway. The
authors selected the following research methods in order to achieve
the aim of this study:

e Institutional approach to describing the institutional framework
of border regime management — the main legal instruments for
the implementation of border management, rules and the prin-
ciples of institutions’ activities (at the central, regional and lo-
cal levels).

e Expertsurvey method — Schengen questionnaire items supplied
by employees of the State Border Guard Service of Ukraine, in-
dependent expert involvement in the project as informants.



This assessment is based on replies to the Schengen questionnaire’
used in the Schengen evaluation mechanism. None of the on-spot
visits to Ukraine under the second obligatory component of the Schen-
gen evaluation mechanism have been conducted. In addition, some
of the Schengen questionnaire items were not answered: some of
them are sensitive and so responses are provided during the Schen-
gen evaluation only. It is important to assess the prospect of shifting
the external Schengen borders eastwards. In Ukraine’s case, these
will be its future external borders, with Belarus and Russia in the first
instance. This research considers the institutional factors and makes
no reference to the current politico-military situation.

This study is not a Schengen evaluation as defined in the EU law/
Schengen acquis, consisting of a broad system for evaluating the per-
formance of a member state (candidate country) in the areas of exter-
nal borders, visa policy, the Schengen Information System, data pro-
tection, police cooperation, judicial cooperation in criminal matters,
as well as the absence of border control at internal borders.2 Such
evaluations consist of questionnaires and on-site visits in the member
states and Schengen association states. The abolishment of internal
border controls and integration into the Schengen Area are depend-
ent on the member state passing the Schengen evaluations.

2.2.1. Concept of European Integrated
Border Management

One of the main objectives of the EU in protecting the common area of
freedom, security and justice is to gradually introduce an integrated
management system for its external borders.2 The original model of
integrated border management was adopted as part of the “Justice

1 The authors had the opportunity to see an unofficial and unpublished version of
the document.

2 “Council Regulation (EU) No 1053/2013 of 7 October 2013 establishing an eval-
uation and monitoring mechanism to verify the application of the Schengen acquis
and repealing the Decision of the Executive Committee of 16 September 1998 set-
ting up a Standing Committee on the evaluation and implementation of Schengen,”
Official Journal of the European Union, 2013. Available online: https://eur-lex.europa.
eu/legal-content/EN/TXT/?uri=celex%3A32013R1053 (accessed on February 24,
2023).

3 “Treaty on the Functioning of the European Union,” Article 77 (1) (c). Available online:

https://eur-lex.europa.eu/EN/legal-content/summary/treaty-on-the-functioning-
of-the-european-union.html (accessed on February 24, 2023).
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and Home Affairs Council conclusions” in 2006 as a key tool for safe-
guarding the internal security of member states and, in particular,
for preventing and exposing illegal immigration and related crimes
as well as other cross-border crimes.

The Regulation on the European Border and Coast Guard from 2016°
rendered the European IBM legally binding in relation to the previous
model of integrated border management from 2006. It was composed
of 11 components. In 2019, the new Regulation on the European Bor-
der and Coast Guard® (EBCG 2.0) was adopted. Under Article 4 of the
Regulation, European IBM consists of the following components:

a. border control, including measures to facilitate legitimate bor-
der crossings and, where appropriate: measures related to the
prevention and detection of cross-border crime at the exter-
nal borders, in particular migrant smuggling, human trafficking
and terrorism; and mechanisms and procedures for the iden-
tification of vulnerable persons and unaccompanied minors,
and for the identification of persons who are in need of inter-
national protection or wish to apply for such protection, the
provision of information to such persons and the referral of
such persons;

b. search and rescue operations for persons in distress at sea
launched and carried out in accordance with Regulation (EU)
No 656/2014 and with international law, being conducted in
situations that may arise during border surveillance opera-
tions at sea;

4 “Council Conclusions of 4-5 December 2006 on Integrated Border Manage-
ment (2768 Justice and Home Affairs Council meeting in Brussels),” Council of
the European Union, 2006. Available online: https://ec.europa.eu/commission/
presscorner/detail/en/PRES_06_341 (accessed on February 24, 2023).

5 “Regulation (EU) 2016/1624 of the European Parliament and of the Council of
14 September 2016 on the European Border and Coast Guard and amending Regu-
lation (EU) 2016/399 of the European Parliament and of the Council and repealing
Regulation (EC) No 863/2007 of the European Parliament and of the Council, Coun-
cil Regulation (EC) No 2007/2004 and Council Decision 2005/267/EC,” Official
Journal of the European Union, L 251/1,2016. Available online: https://eur-lex.europa.
eu/legal-content/EN/TXT/?uri=CELEX%3A32016R1624 (accessed on February 24,
2023).

6 “Regulation (EU) 2019/1896 of the European Parliament and of the Council of
13 November 2019 on the European Border and Coast Guard and repealing Reg-
ulations (EU) No 1052/2013 and (EU) 2016/1624," Official Journal of the European
Union, L 295/1, 2019. Available online: https://eur-lex.europa.eu/legal-content/
EN/TXT/?uri=CELEX%3A32019R1896 (accessed on February 24, 2023).



c. analysis of the internal security risks and analysis of threats that
could affect the functioning or security of the external borders;

d. information exchange and cooperation between member states
in the areas covered by this regulation, as well as information
exchange and cooperation between member states and the
European Border and Coast Guard Agency (Frontex), includ-
ing the support coordinated by Frontex;

e. inter-agency cooperation among the national authorities in
each member state responsible for border control or other
tasks carried out at the border, as well as between authorities
responsible for returns in each member state, including the
regular exchange of information via existing information ex-
change tools, including, where appropriate, cooperation with
national bodies responsible for protecting fundamental rights;

f. cooperation among the relevant Union institutions, bodies, of-
fices and agencies in the areas covered by this regulation, in-
cluding through regular exchange of information;

g. cooperation with third countries in the areas covered by this
regulation, focusing in particular on neighboring third coun-
tries and on third countries identified through risk analysis as
being countries of origin or transit for illegal immigration;

h. technical and operational measures within the Schengen Area
related to border control and designed to target illegal immigra-
tion and improve actions against counter cross-border crime;

i. the return of third-country nationals who are the subject of re-
turn decisions issued by a member state;’

j. the use of state-of-the-art technology including large-scale in-
formation systems;

k. a quality control mechanism, especially the Schengen evalua-
tion mechanism, vulnerability assessment and possible nation-
al mechanisms, to ensure the implementation of Union law in
the area of border management;

I.  solidarity mechanismes, in particular Union funding instruments.

7 "Council Directive 2001/40/EC of 28 May 2001 on the mutual recognition of
decisions on the expulsion of third country nationals,” Official Journal of the Euro-
pean Union, 2001. Available online: https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX%3A32001L0040 (accessed on February 24, 2023).
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Finally, protection of fundamental human rights, education and train-
ing, as well as research and innovation are overarching components
in the implementation of European integrated border management.

The Commission and the EBCG? are responsible for the effective-
ness of European IBM through a multiannual strategic policy cycle.
In order to implement the multiannual strategic policy for European
integrated border management, Frontex is responsible for estab-
lishing a technical and operational strategy for European integrated
border management, decided by the management board, based on
a proposal submitted by the executive director, prepared in close co-
operation with the member states and the Commission. The member
states have to establish national strategies for European integrated
border management through close cooperation between the nation-
al authorities responsible for external border management and re-
turns. These national strategies are governed by Article 3 of the reg-
ulation, the multiannual strategic policy for European IBM and the
technical and operational strategy.®

Institutional framework for
border regime management

Ukraine has a land state border of 5,637.982 km, including 1,084.2 km
shared with Belarus,542.39 km with Poland, 97.852 km with the Slovak
Republic, 136.7 km with Hungary, 613.8 km with Romania, 1,222 km
with Moldova and 1,974.04 km with Russia. There are 229 border
crossing points (including checkpoints) for persons and transport:
166 of these are international, 28 are interstate and 35 are local.
The 229 border-crossing points consist of road (100), railway (57), air
(28), sea (29), river (10), ferry (2) and pedestrian crossing points (3)."°

8 The EBCG is composed of the national authorities of member states responsible
for border management, including coast guards — to the extent that they carry out
border control tasks — the national authorities responsible for returns and Frontex.

9 See Article 8 para 6 of the European Border and Coast Guard Regulation. See
“Regulation (EU) 2019/1896 of the European Parliament and of the Council of 13
November 2019 on the European Border and Coast Guard and repealing Regula-
tions (EU), No.1052/2013 and (EU) 2016/1624,” op. cit.

10 See “KabiHeT MiHicTpiB YKpaiHu po3nopagxeHHs Big, 24 nunHsa 2019 p. No. 687-p
Kui Mpo cxBaneHHs CTpaTerii iHTErpoOBaHOro ynpaBniHHA KOpAOHAMK Ha nepiog,
[0 2025 poky,” [Cabinet of Ministers of Ukraine Order of July 24, 2019 No. 687-r
Kyiv On Approval of the Strategy of Integrated Border Management for the Period
Until 2025] Verkhovna Rada of Ukraine, p. 5. Available online: https://zakon.rada.
gov.ua/laws/show/687-2019-%D1%804# Text (accessed on February 24, 2023).



Article 15 of the Schengen Borders Code™ states that member states
have to deploy the appropriate staff and resources in sufficient num-
bers to carry out border control at the external borders, while en-
suring an efficient, high and uniform level of control at the external
border (Articles 7 to 14).

Under Article 16 of the Schengen Borders Code, border guards have
to be specialized and properly trained professionals in accordance
with the common core curricula for border guards established and
developed by Frontex. The training includes specialized training for
detecting and dealing with situations involving vulnerable persons,
such as unaccompanied minors and victims of trafficking. With the
support of the agency, member states should encourage border
guards to learn the languages necessary for carrying out their tasks.

The main document regulating Schengen standards on border man-
agement is the Updated EU Schengen Catalog on External Borders
Control, Return and Readmission’? (Schengen catalog). The purpose
of the Schengen catalog is to give recommendations and highlight
best practices for implementing the regulations and other border
management documents. The Schengen catalog serves as a refer-
ence tool for future evaluations undertaken in candidate countries
and for monitoring the correct application of the Schengen acquis by
Schengen states.

Bordermanagementrequiresahighlevelofprofessionalism.Eachmem-
berstateis expectedto grantone publiccivil authority primaryrespon-
sibility for implementing Integrated Border Management, especially
with regard to border control, preventing illegal immigration along
external borders and combating illegal immigration inside the mem-
ber state's territory. There should be a centralized command, control,
supervision and instructions for border control, risk analysis and crim-
inal investigation as well as for inter-agency and international coop-
eration with regard to preventing and combating illegal immigration.

The responsible authority, typically the Border Guard or Border Po-
lice, should be centralized and have a clear structure. There should

11 “Regulation (EU) 2016/399 on a Union Code on the rules governing the move-
ment of persons across borders (Schengen Borders Code),” Official Journal of the
European Union, L 77/1, 2016. Available online: https://eur-lex.europa.eu/legal-
-content/EN/TXT/?uri=celex%3A32016R0399 (accessed on February 24,2023).

12 “Updated EU Schengen catalog on external borders control, return and readmis-
sion,” No.7864/09, SCH-EVAL 48, FRONT 21, COMIX 252, March 19, 2009. Availa-
ble online: https://data.consilium.europa.eu/doc/document/ST-7864-2009-INIT/
en/pdf (accessed on February 24, 2023).
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be a direct chain of command between the units of the responsible
authority at the central, regional and local level to ensure a common
approach to border control, a unified planning and training system
and an extensive and fast data flow at all levels of the organization.
In Ukraine, integrated border management is being implemented in
accordance with the “Integrated Border Management Strategy for
the period till 2025.”" IBM is defined as the coordinated activity of
the competent state bodies and military formations with the aim of
creating and maintaining a balance between the adequate provision
of border security and maintaining the openness of the state bor-
der for legal cross-border cooperation and travelers. The strategy is
aimed at achieving the following nine strategic objectives:

a. optimization of border control procedures at the border to en-
sure the proper level of security;

b. rapidresponse to violations at the state border beyond border
crossing points;

c. control of maritime situations and a rapid response to changes;

d. selective control based on risk analysis and assessments to
minimize threats at the border;

e. introduction of a coordination mechanism for integrated bor-
der management agencies, and efficient cooperation;

f. establishment of an effective international cooperation mech-
anism for developing IBM in Ukraine;

g. law-enforcement agencies are effective at tackling cross-border
crimes;

h. detention of illegal migrants and return to countries of origin;

i. establishment of a national quality control system to determine
the implementation status of IBM tasks.

The State Border Guard Service of Ukraine (SBGS) is responsible
for border control and its duties are performed in accordance with
Ukrainian law regulations as well as international agreements. Where
necessary the State Phytosanitary Service and the State Ecological

13 Approved by the Cabinet of Ministers of Ukraine. See “Ka6iHeT MiHicTpiB YkpaiHu
po3nopsag)XxeHHs Bif, 24 nunHsa 2019 p. No. 687-p Kuis lNMpo cxBaneHHa CtpaTerii
iHTerpoBaHoro ynpasniHHs KOopooHamu Ha nepiog, fo 2025 poky,” [Cabinet of Min-
isters of Ukraine Order of July 24, 2019, No. 687-r Kyiv On Approval of the Strategy
of Integrated Border Management for the Period Until 2025] Verkhovna Rada of
Ukraine, 2019. Available online: https://zakon.rada.gov.ua/laws/show/687-2019-
%D1%80# Text (accessed on February 24, 2023).



Inspectorate may be involved in border control. The SBGS coordi-
nates activities at border crossing points. It is subordinated to the
Ministry of Internal Affairs of Ukraine.

The chain of command in the SBGS is as follows:

Cabinet of Ministers of Ukraine — Ministry of Internal Affairs — Admin-
istration of the State Border Guard Service of Ukraine — Regional De-
partments — Border Guard Bodies (Border Detachments) — Border
Guard Units (Border Guard Departments).

The main functions of the SBGS are:

e border control at the state border of Ukraine on land, sea, rivers,
lakes and other bodies of water;

e protection of the sovereign rights of Ukraine in its exclusive (mar-
itime) economic zone and control over the implementation of
rights and fulfillment of obligations in this zone of other states/
Ukrainian and foreign legal and natural persons, international
organizations;

e conducting intelligence, information-analytical and operational-
-search activities in the interests of ensuring the protection of
the Ukrainian border;

e participation in the fight against organized crime and combating
illegal migration;

e participation in the fight against terrorism, as well as stopping
illegal paramilitary or armed groups (groups), organized groups
and criminal organizations;

e participation in the implementation of state protection for the
president of Ukraine and officials at places of permanent and
temporary stay;

e protection for foreign diplomatic missions of Ukrainian repre-
sentatives;

e coordination of the activities of military formations and relevant
state bodies (including law enforcement agencies) relating to
the protection of the Ukrainian border.

According to the law on the armed forces of Ukraine,™ the armed forces
and other military formations set up pursuant to Ukrainian law may be
used to stop armed provocations and armed conflicts on the Ukrainian

14 “3akoH Ykpainu MNpo 36poiHi Cunm Ykpainn,” [Law of Ukraine on the Armed Forc-
es of Ukraine] Verkhovna Rada of Ukraine. Available online: https://zakon.rada.gov.
ua/laws/show/1934-12#Text (accessed on February 24, 2023).
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border. The SBGS consists of 53,000 persons, including 45,000 ser-
vicemen and servicewomen (military personnel). The units, military
units and subdivisions of the armed forces may be involved in

e implementation of martial law and a state of emergency,
e national security and defense measures,

e repelling and deterring armed aggression by the Russian Feder-
ation in Donetsk and Luhansk regions,

e organizing and supporting the actions of the resistance move-
ment,

e conducting military information and psychological operations,
combating terrorism and piracy,

e protecting the lives, health of citizens and state property outside
Ukraine,

e ensuring their security and evacuation (return),
e strengthening control of the state border,

e protecting Ukraine’s sovereign rights in its exclusive (maritime)
economic zone and on the continental shelf and their legal reg-
istration,

e ensuring the safety of Ukraine’s national shipping on the high
seas or anywhere outside the jurisdiction of any state,

e measures to prevent the proliferation of weapons of mass de-
struction,

e combating the illicit trafficking of weapons and narcotics, psycho-
tropic substances, their analogues or precursors on the high seas,

e prevention of natural and man-made emergencies,

e provision of military assistance to other states and participation
in international military cooperation, international anti-terrorism,
anti-piracy and other international operations to maintain peace
and security on the basis of international agreements to which
Ukraine is a party and, in the manner, and under the conditions
specified in Ukrainian law.

Preparedness of institutions at central,
regional, and local level

Ukraine has adopted its national “Integrated Border Management
Strategy for up to 2025” which is in line with the Schengen acquis.
This strategy has a supplementary “Action plan for 2020-2022". The
strategy takes account of the 11 components of European Integrated



Border Management (regulation EU 2016/1624), the technical and op-
erational strategy for European IBM and the recommendations of the
Compendium of the Coordinated Border Management of the World
Customs Organization. It covers the three horizontal (common) areas
(human rights, staff training, technology and research development).’®

The main goal of the strategy is to fulfill the national obligation to
implement the Association Agreement between Ukraine, on the one
hand, and the EU, the European Atomic Energy Community and their
member states, on the other. The strategy and action plan follow the
Schengen acquis standards, are well structured and identify clear
and perspicuous goals for IBM up to 2025. According to the strategy
one of the main threats is the sectors of the Ukrainian border that
are temporarily not under Ukrainian control (following the Russian
invasion of Ukraine on February 24, 2022). Moreover, its geographi-
cal location makes Ukraine an attractive country for illegal migration
and drug smuggling.

The second part of the strategy contains strategic objectives, and
together with the specific activities in the action plan, it clearly sets
out plans for IBM in Ukraine. The action plan sets out detailed actions
along with the responsible authorities, period and budget. The Rus-
sian invasion has had a significant impact on the IBM system. The im-
plementation of the activities will therefore depend on the ongoing
situation in Ukraine.

Border controlisin the interest not only of the Schengen member
states, at whose external borders it is carried out, but of all member
states that have abolished or will be abolishing border controls at
their internal borders. Therefore, it is worth remembering that when
implementing border management, member state control of the
external border benefits both the member state and the remaining
Schengen member states (under the principle of solidarity). Effective
border controls should therefore be maintained constantly and cover
all illegalities, including those with no impact on local security.

15 See “KabiHeT MiHicTpiB YKpaiHu po3nopsanyeHHs Big, 24 nunHa 2019 p. No. 687-p
Kui Mpo cxBaneHHs CTpaTerii iHTErpoBaHOro ynpaBniHHA KOpOOHAMUK Ha nepiog,
[0 2025 poky,” [Cabinet of Ministers of Ukraine Order of July 24, 2019 No. 687-r
Kyiv On Approval of the Strategy of Integrated Border Management for the Period
Until 2025] Verkhovna Rada of Ukraine, p. 7. Available online: https://zakon.rada.
gov.ua/laws/show/687-2019-%D1%804# Text (accessed on February 24, 2023).
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Facilitation of the movement of persons
across the Slovak-Ukrainian border

Three Schengen members share a border with Ukraine—Slovakia,
Poland and Hungary. Another EU member, Romania, has committed
to joining the Schengen Area in the future. Schengen border cross-
ing points represent 13 per cent of all the border crossing-points (all
sections of the border) and 25 per cent of crossings over this section
of the Ukrainian border (data for 2020, Table 1). It's important to note
that, following the 2022 Russian invasion of Ukraine, the numbers
crossing the Schengen border increased when refugees began flee-
ing Ukraine (more than 6.6 million persons').

Table 1. Cross-border movement over the Schengen border and other sections of
the Ukrainian border (data for 2020)"

number of border
Crossing points

sections of the Ukrainian
border

numbers crossing the

length of boundary line Ukrainian border

border with Schengen over 1.3 million
Area 778 km 26 (13%) 25%)
remaining sections 5638 km 173 (87%) 3.9 million (75%)

of the Ukrainian border

Source: The State Border Guard Service of Ukraine

While there is a relatively small number of crossing points between
Ukraine and the Schengen Area, the crossing points are extremely
busy. Consequently, social tensions and corruption are more like-
ly due to travelers’ dissatisfaction and longer waiting times at the
crossing-points. The ecological (traffic pollution caused by queues)
and economic impacts are also substantial. Modern-Expo analysts

16 For more details on Ukraine refugee situation see Operational Data Portal.
Available online: https://data.unhcr.org/en/situations/ukraine#_ga=2.228732760.
514168680.1646989952-176134281.1646551413 (accessed on February 24,2023).

17 “Nepenik nyHkTiB nponycky,” [List of Checkpoints] State Border Guard Service of
Ukraine, February 19, 2019. Available online: https://dpsu.gov.ua/ua/perelik-punktiv-
propusku/ (accessed on February 24, 2023); “CTaTUCTUUHI AaHi LWOA0 NepETUHY
YKpaiHCbKOro KOpLLOHY rpoMasiHaMu iHWwmnx aepxas,” [Statistical data on the cross-
ing of the Ukrainian border by citizens of other countries] AAPT, March 2,2021. Availa-
ble online: https://www.tourism.gov.ua/blog/statistichni-dani-shchodo-peretinu-
ukrayinskogo-kordonu-inozemcyami (accessed on February 24, 2023).



have estimated that border queues cost the Ukrainian economy
more than €50 million every year.®

There are five border crossing points on the Slovak—Ukrainian border:
e Vy3$né Nemecké-Uzhhorod
e Ubla—Malyi Bereznyi
e Velké Slemence—Mali Slemenci (for pedestrians and cyclists)
e Cierna nad Tisou-Cop
e Matovské Vojkovce—Pavlovo (only for cargo trains).

In the last ten years, no new border crossing-points have been
opened, the last one to open was Velké Slemence—Mali Slemenci
in December 2005. Similarly, there have been no recent major in-
frastructure projects to increase capacity on any of these crossing-
-points. In 2019, a total of 2,660,346 persons crossed the Slovak—
Ukrainian border, which is probably the maximum capacity of the
border crossing-points (see also Chapter 1.1.).

As part of a vulnerability assessment, in 2017 Frontex recommended
that Slovakia increase the maximum capacity of the border crossing-
-points at Vysné Nemecké and Ubla. Consultations with Frontex en-
sued, until the agency eventually reassessed and withdrew its rec-
ommendation for Ubla, given the high costs entailed™. But work
commenced on extending the infrastructure at the VySné Nemecké
border crossing-point in 2018 to include:

e 2 car lanes at the entry point;
e 1bus lane at the entry point;
e 2 carlanes at the exit point;

e anew terminal for pedestrians and cyclists.

18 P. Kravchuk, I. Sushko “Solution roadmap. Current problems of Ukraine—Schen-
gen border,” Europe without Barriers, February 10, 2021. Available online: https://eu-
ropewb.org.ua/wp-content/uploads/2021/02/Dorozhnia-karta-web.pdf (accessed
on February 7,2022).

19 “Frontexcompletedfirstsetofvulnerabilityassessments,” FRONTEX,2017.Availa-
ble online: https://frontex.europa.eu/media-centre/news/news-release/frontex-
completed-first-set-of-vulnerability-assessments-xLBfrG (accessed on February
24,2023).

=/

u0T}e1ad009 I3PI0q-SS040 SUTOUSNTIUT SI0}0€] :8UTRIN[ PUE BTHBAOTS U8aM}3q I8PI0q SATSNTIUT PUR 3]es

Impact of EU-Ukraine institutional framework

/ 249

The work on the Vy3né Nemecké crossing point should be finalized
at the end of 2023. The Financial Directorate of the Slovak Republic
is responsible for the work. In addition, the new Entry/Exit/System
(EES) will be operational by September 2022.2° The EES is an elec-
tronic system for registering the time and place of the entry and exit
of third-country nationals admitted for short stays to member state
territory. It will calculate the duration of authorized stay and remove
the obligation to stamp third-country nationals’ passports applica-
ble to member states.

The objectives of the EES are to improve the management of external
borders, prevent irregular immigration and facilitate the management
of migration flows. In particular the EES should help member states
identify any person who does not fulfill or no longer fulfills the condi-
tions of duration of the authorized stay on the territory of the member
states. Additionally, the EES should aid the prevention, detection and
investigation of terrorist offences and other serious criminal offences.
The EES will register the alphanumeric and biometric data (four fin-
gerprints and facial images of the third country national). The EES will
raise the level of security in the EU but may also extend the time spent
on border procedures (because it registers biometric information).
That is likely to represent an additional burden in the management of
passenger flows through the existing border crossing-points at the
common border.

National legislation on border management

The Schengen acquis is the part of EU law expressed directly in pri-
mary law. The protocol (No 19) on the Schengen acquis, integrated
into the legal framework of the EU, stipulates that the acquis comes
from agreements on the gradual abolition of checks at internal
borders.?’ The Schengen acquis was integrated into the framework
of EU primary law by the Treaty of Amsterdam of October 2,1997.

20 “Regulation (EU) 2017/2226 establishing an Entry/Exit System (EES) to regis-
ter entry and exit data and refusal of entry data of third-country nationals cross-
ing the external borders of the member states and determining the conditions for
access to the EES for law enforcement purposes and amending the Convention
implementing the Schengen Agreement and Regulations (EC) No 767/2008 and
(EU) No 1077/2011,” EUR-Lex. Available online: https://eur-lex.europa.eu/legal-
-content/EN/TXT/?uri=CELEX%3A32017R2226 (accessed on February 24, 2023).

21 Agreement of June 14,1985, and of June 19,1990, as well as related agreements
and the rules adopted on the basis of these agreements.



Border management is also integrated into primary legislation, as
stipulated in Article 77 of the Treaty on the Functioning of the EU. In
secondary law, there are many regulations, directives and decisions
regulating border management. The most important regulations are
the Schengen Borders Code and the European Border and Coast
Guard regulation. The regulations have general application and are
binding in their entirety and directly applicable in all member states.
That means they are not transposed into member state national law,
but automatically and directly integrated. As such, these regulations
would apply immediately upon Ukraine’s inclusion into the Schen-
gen Area.

The EU directives form the Schengen acquis relating to IBM. These
are, for example, the return directives,?? directives on the obligations
of carriers,?® removal by air of third-country nationals?* and travel and
residence of EU citizens?®.

22 “Directive 2008/115/EC of the European Parliament and of the Council of 16 De-
cember 2008 on common standards and procedures in member states for re-
turning illegally staying third-country nationals,” Official Journal of the European
Union, L 348/98,2008. Available online: https://eur-lex.europa.eu/legal-content/
EN/TXT/?uri=celex%3A32008L0115 (accessed on February 24, 2023).

23 “Council Directive 2001/51/EC of 28 June 2001 supplementing the provisions
of Article 26 of the Convention implementing the Schengen Agreement of 14 June
1985," Official Journal of the European Union, L 187, 2001. Available online: https://
eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX%3A32001L0051 (accessed
on February 24, 2023); and “Council Directive 2004/82/EC of 29 April 2004 on
the obligation of carriers to communicate passenger data,” Official Journal of the
European Union, L 261/24, 2004. Available online: https://eur-lex.europa.eu/legal-
-content/EN/TXT/?uri=celex%3A32004L0082 (accessed on February 24, 2023).

24 “Council Directive 2003/110/EC of 25 November 2003 on assistance in cas-
es of transit for the purposes of removal by air,” Official Journal of the European
Union, L 321,2003. Available online: https://eur-lex.europa.eu/legal-content/en/
TXT/?uri=CELEX%3A32003L0110 (accessed on February 24, 2023).

25 “Directive 2004/38/EC of the European Parliament and of the Council of 29 April
2004 on the right of citizens of the Union and their family members to move and
reside freely within the territory of the member states amending Regulation (EEC)
No 1612/68 and repealing Directives 64/221/EEC, 68/360/EEC, 72/194/EEC,
73/148/EEC, 75/34/EEC, 75/35/EEC, 90/364/EEC, 90/365/EEC and 93/96/EEC
(Text with EEA relevance),” Official Journal of the European Union, L158/77,2004.
Available online: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX-
%3A32004L0038 (accessed on February 24, 2023).
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Under European Law, the directive is binding upon all the member
states it applies to, but leaves the form and methods applied down
to the national authorities. In practice, all directives relating to IBM
will have to be transposed into Ukrainian national law before it can
become a member of the Schengen Area.

The approximation of Ukrainian legislation to the Schengen acquis is
primarily the task of the government institutions and the parliament
(Verkhovna Rada of Ukraine). At the political level, planning and
monitoring the process of the approximating Ukrainian legislation to
European law lies within the competence of the Cabinet of Ministers
of Ukraine — Prime Minister of Ukraine, Deputy Prime Minister for
European and Euro-Atlantic Integration of Ukraine. At the operation-
al level, the Government Office for Coordination on European and
Euro-Atlantic Integration coordinates the activities of the executive
bodies in drafting and implementing measures aimed at implement-
ing the EU acquis.

The Support Group for Ukraine and the EU Advisory Commission in
Ukraine were created to support Ukraineinimprovingitslegislation
(and implementation of the Schengen acquis). Their task is to pro-
vide advice and training to support the reform of the state bodies
(including the border guard service). Several agreements were con-
cluded between the Ukrainian government and the governments
of the Schengen countries. These agreements have been ratified
by the Ukrainian parliament and form part of Ukrainian legislation.
In particular, they relate to local border traffic2® and joint border

26 For Local Border Traffic Agreement between Ukraine and Schengen Area’s mem-
ber states see “Yropa mix KabiHeTtom MiHicTpiB Ykpainu Ta Ypsinom Pecny6niku
Monblua Npo NpaBuia MicLLEBOro NPUKOpAOHHOTOo pyxy,” [Agreement between the
Cabinet of Ministers of Ukraine and the Government of the Republic of Poland on
the rules of local border traffic] Verkhovna Rada of Ukraine, 2009. Available online:
https://zakon.rada.gov.ua/laws/show/%20616_1384Text (accessed onFebruary 24,
2023); “Yropa mix YkpaiHoto Ta CnoBaubkoto Pecny6ikoto npo micL,eBuii npmkop-
LOHHMI pyx,” [Agreement between Ukraine and the Slovak Republic about local bor-
der traffic] Verkhovna Rada of Ukraine, 2008. Available online: https://zakon.rada.
gov.ua/laws/show/%20703_0764Text (accessed on February 24, 2023); “Yrona
Mk KabiHeTom MiHicTpiB YkpaiHn Ta Ypapom Yropcbkoi Pecnybnikn npo npasuna
MicLLeBOTO MPUKOpLOHHOTO pyxy,” [Agreement between the Cabinet of Ministers of
Ukraine and the Government of the Republic of Hungary on the rules of local border
traffic] Verkhovna Rada of Ukraine, 2007. Available online: https://zakon.rada.gov.
ua/laws/show/348_072#Text (accessed on February 24, 2023).



patrolling.?” Nevertheless, one can agree with the experts of the
Ukrainian NGO Europe Without Barriers?® that one of the main prob-
lems is the incompatibility of Schengen and Ukrainian legislation,
particularly regarding the legal interpretation of the phrase “territory
of a common checkpoint.” Within the framework of the Schengen
legislation, the “territory of a common checkpoint” is a place where
only EU laws and regulations apply. There is a need for consultations
on this in the EU-Ukraine format.

2.2.2. Comparative perspective
from Norway

Norway shares a border with three countries: Sweden, Finland, and
Russia.AsaSchengenmemberstate,Norwayis partoftheinternalfree-
-travel area with a common external border. The only external Schen-
gen land border in Norway is the border with Russia. In the north-east
of the country the border is 197 km long. It is partly a land border but
most of it runs along rivers and lakes. The only land border crossing
point is Storskog Border Crossing-Point. The Norwegian coastline is
in its entirety defined as a Schengen external border. The coastline
is 22,000 km long and the territorial waters border with the Barents

27 For Joint Border Patrolling Agreements between Ukraine and Schengen Area'’s
member states see: “Yroga mixk AgMiHicTpauieto [Jep>kaBHOT NPUKOPLOHHOT CIy>XK61
Ykpainu i MiHicTepcTBoM BHYTpiLLHiX cnpas Cnoaubkoi Pecnybnikv npo cninbHe nat-
PY/IOBaHHS YKPaiHCbKO-CI0BALLbKOTO [,epXaBHOro KopAoHy,” [Agreement between
the Administration of the State Border Service of Ukraine and the Ministry of In-
ternal Affairs of the Slovak Republic on joint patrolling of the Ukrainian—Slovak
state border] Verkhovna Rada of Ukraine, 2013. Available online: https://zakon.rada.
gov.ua/laws/show/703_093#Text (accessed on February 24, 2023); “lNpoTokon
Mixx AgMiHicTpauieto [lep>xkaBHOI NPUKOPLOHHOI CyXK6u YkpaiHu Taloniuieto Yropuum-
HW MPO crifibHe NaTPy/tOBAHHA YKPATHCbKO-YropCbKOro A,epXXaBHOro KopaoHy,”
[Protocol between the Administration of the State Border Service of Ukraine and
the Police of Hungary on joint patrolling of the Ukrainian-Hungarian state border]
Verkhovna Rada of Ukraine, 2013. Available online: https://zakon.rada.gov.ua/laws/
show/348_0894#Text (accessed on February 24,2023); “MpoTokon mix AgMiHicTpa-
Li€eto [lepxaBHOI NPUKOPA0HHOI CNyX6m YkpaiHu TafonosHnum KomeHgaHtom MNpukop-
[LoHHOI BapTu Pecny6niku MonbLia npo cnifbHe natpyntoBaHHs,” [Protocol between
the Administration of the State Border Service of Ukraine and the Chief Commandant
of the Border Guard of the Republic of Poland on joint patrolling] Verkhovna Rada
of Ukraine, 2010. Available online: https://zakon.rada.gov.ua/laws/show/616_1504-
Text (accessed on February 24, 2023).

28 P. Kravchuk, |. Sushko, op. cit.
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Sea, Norwegian Sea, North Sea, and Skagerrak.?° Norway applies the
common set of Schengen rules in full, including rules on police co-
operation, legal cooperation on criminal cases, visa rules and rules
on control of the external borders and participates in Frontex. It is
involved in developing the Schengen acquis at all levels of the EU
Council decision-making system. But, as Norway is not a part of the
EU, it has only the right to speak, not vote.*°

Implementation and negotiations
on the Schengen agreement

Norway began negotiations on Schengen membership in 1995. A pass-
port union between the Nordic countries had existed since 1954, which
meant the Nordic region was a common area of freedom of movement.
When the three Nordic EU member states, Sweden, Denmark and Fin-
land, applied to join the Schengen Area, Norway and Iceland found it
necessary to enter into an agreement with the Schengen countries
to preserve the Nordic passport union. That association agreement
was signed on December 19, 1996. In principle the Schengen agree-
ment applies only to EU member states, but all four EFTA countries
have agreements in association with the Schengen agreement. In
2001, the Schengen acquis was applied in all the Nordic countries,
including Norway and Iceland.®

In the debate in Norway about the implementation of the Schengen
acquis, there was little discussion of the financial aspects. The main
topic was the consequences of being left outside the Schengen co-
operation. Exclusion from the Schengen Area would have meant bor-
der controls between Norway and the Nordic countries. There was
no disagreement on continuing Nordic police cooperation, so the
discussion merely focused on whether Norway would have to join
the Schengen agreement on order to maintain this cooperation.3?

29 “National Programme ISF,” Politiet, January 1, 2014. Available online: https://
www.politiet.no/globalassets/dokumenter/pod/eus-indre-sikkerhetsfond/norges-
-nasjonale-program-for-indre-sikkerhetsfond-2014-2020.pdf (accessed on February
24,2023).

30 “Schengen,” Norwegian Ministry of Foreign Affairs, March 1, 2017. Available on-

line: https://www.norway.no/en/missions/eu/areas-of-cooperation/schengen (ac-
cessed on February 24, 2023).

31 Ibid

32 D. Davidsen, “Internasjonalt politisamarbeid,” [International police coopera-
tion] master thesis, Institutt for statsvitenskap, Universitetet i Oslo, May 2005.
Available online: https://www.duo.uio.no/bitstream/handle/10852/13771/26767.
pdf? sequence=1&isAllowed=y (accessed on February 24, 2023).



The main motivation behind the agreement with the Schengen Area
was to keep the Nordic passport union intact. At a meeting in Reykja-
vik (February 27,1995), the Nordic countries agreed that the best way
to continue that union was through a common approach to the Schen-
gen agreement. The prime ministers of the three Nordic EU countries
had all declared that they would only join the Schengen agreement if
there was a guarantee that the Nordic passport union would be pre-
served.®® During the negotiations over the signing of the Schengen
association agreement, there was a change of government in Norway.
The newly elected government, tasked with negotiating the agree-
ment, outspokenly voiced its opposition to the Schengen agreement.
Nevertheless, it negotiated and signed the agreement, believing that
the process was already too advanced to back down and that such an
agreement, negotiated by it, would at least take opposing voices into
consideration in the newly signed framework.

Norway'’s joining the Schengen Area mainly affected police coopera-
tion and the external Schengen border to Russia and Nordic cooper-
ation. The main change in police cooperation brought about by the
Schengen agreement related to the Schengen Information System
(SIS). The SIS brought both benefits and challenges. The data regis-
tration system allows the police to track criminal activities more eas-
ily and over a much broader area than previously. The challenges of
the SIS relate to legal security and the privacy of the personal data of
individuals registered in the SIS. The Norwegian police has generally
had a positive attitude to the innovations and amendments relat-
ing to police cooperation. However, it is hard to measure the actual
impact on the police’s efficiency, as police operations are not only
affected by its ability to detect and track criminal activities, but by
the extent of the criminal deeds committed. Another major change
in police cooperation was the ability of foreign police to prosecute
offenders across national borders, which led to increased coopera-
tion across borders.?*

In the 2000 Schengen evaluation, the Schengen border with Russia
was rated positively.In the 2005 evaluation, it was found that the Nor-
wegian Armed Forces played an abnormal role: indeed, the inspectors
criticized Norway for its use of military personnel for border surveil-
lance and thereby the military’s direct control over civilians. It was
pointed out that the agreement between the police and the armed
forces was inadequate and the inspectors criticized the armed forces'

33 Ibid
34 Ibid
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use of conscripts instead of professional soldiers. The communication
and division of responsibilities and tasks between the military and the
police also needed improving. As a result, a new cooperation agree-
ment was drafted between the police, the Garrison of Ser-Varanger and
the Border Commissioner. It entered into force in 2008, and stipulated
that, if the armed forces were to intervene against civilians, the police
were to take over the case and handle the situation immediately.>®

There has been no need to reinforce the cooperation measures be-
tween Norwegian and Swedish authorities based on the Schengen
acquis since Norway joined the Schengen agreement, as the police
forces on both sides of the border were already working closely to-
gether in the absence of language barriers. For many years, the two
sides contacted one another and asked for assistance in much the
same way as they did with neighboring districts in the state. During
the Schengen evaluation, the inspectors noticed this proximity and
concluded that a joint police station did not seem necessary. More-
over, they did not consider the lack of joint patrols to be a problem.
It was noted that the Norwegian police in the border areas preferred
to use the Nordic police cooperation agreement in their cooperation,
rather than the Schengen regulations. There is no indication that the
exchange of information between the police in the Nordic countries
has been hindered or inhibited in any way.36

The Norwegian-Russian Border

The Norwegian Commissioner for the Norwegian-Russian Border is
responsibleforthe Norwegian—Russianborderonthe Norwegianside.
The Commissioner’s Office is situated in the center of the border mu-
nicipality Kirkenes and consists of an office manager, an interpreter/
senior adviser and two border inspectors, with the Border Commis-
sioner as leader. In addition, the Border Commissioner approves the
use of some local representatives from the armed forces and the police
as border assistants to assist, when needed, in solving assignments.
The Border Commissioner is a civilian post but has always been held
by a former officer of the armed forces so is of equal rank as Russia’s
Border Commissioner. The Border Commissariat is an independent

35 S. Ulrich, “Norsk politi i Schengen 1996-2016,” [Norwegian police in Schen-
gen 1996-2016] Police Report, 2016. Available online: https://www.politiet.no/
globalassets/05-om-oss/internasjonalt/norsk-politi-i-schengen.pdf (accessed on
February 24, 2023).

36 Ibid



administrative body, administratively subordinated to the Police Di-
rectorate with the Ministry of Foreign Affairs.?”

The main responsibilities of the Norwegian Commissioner for the Nor-
wegian—Russian Border are:

e ensuring that the Border Agreement of 1949 and other bilateral
border agreements are properly complied with;

e minimizing the probability of incidents at the border through
preventive activity (this involves disseminating information
about the border rules and regulations to the public, inspectors
and maintenance of the border lane and the border markings);

e cooperating with the state administration, especially the police
and the Border Guard;

e communicatingregularly withthe Border Guard Service of Russia
through talks, meetings, and letters. The border commissioners
usually meet monthly, and the border inspectors and assistants
have weekly meetings.

The Norwegian-Russian border is marked out by 396 border markers
consisting of concrete supports, piles, poles, and upper marks. The
border posts face each other in pairs. The Norwegian bars are yellow
with black top panels, while the Russian bars are red and green
striped. Where the border is on land, the border posts are located 4 me-
ters apart in a cleared border road that is 8 meters wide and the na-
tional border runs along the middle between the posts. Where the
border is in water, the border marks are located on islands or on the
banks of watercourses.

Several special rules apply to the areas surrounding the Norwegian—
Russian border. It is forbidden to cross the land, water or air border; to
have contact or a conversation across the border; to commit abu-
sive or provocative acts against the border; to remove, damage or
destroy boundary marks; to walk around or climb on the border piles
or concrete supports; to throw objects across the border; to photo-
graph or film Russian personnel, installations, facilities and defense
equipment or other objects on Russian territory, in a manner that
appears prying or provocative; to let pets or livestock cross the bor-
der — pet owners are held responsible and quarantine rules apply.

37 For more see official website of Norway Police. Available online: https://www.
politiet.no/om-politiet/organisasjonen/sarorganene/grensekommissariatet/om-
-grensekommissariatet (accessed on February 24, 2023).
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In 2021, border traffic across the Storskog Border Crossing-Point was
at a 25-year low, with a total number of 14,752 crossings.*® With the
COVID-19 pandemic and travel restrictions that number was down
by 76 per cent on 2020, which had also been heavily affected by the
pandemic, but had seen high numbers of border crossings in January
and February.®® Not since 1993 and 1994 have so few people crossed
the Norwegian-Russian border. During the Cold War, the border with
the Soviet Union was crossed only a few hundred times every year.
Throughout the 1980s, there was an increase in crossings from the
Norwegian side, and in 1990, when the Kremlin lifted restrictions on
Russian travel abroad, there were more than 8,000 border crossings.
The first year after the collapse of the Soviet Union, there were more
than 80,000 border crossings, 60,000 of which were from the Rus-
sian side. The following year, in 1993, Norway imposed restrictions
on Russian street traders, and the number of border crossings fell by
50 per cent.*® After that, the number of crossings increased stead-
ily up until the annexation of Crimea in 2014, which led to the col-
lapse of the ruble, making shopping in the Norwegian border town
of Kirkenes more expensive for Russian people.*

2.2.3. Conclusions and policy
recommendations

Ukraine’s prospects for Schengen integration, as well as the absence
of internal borders and institutional readiness to cooperation with
EU depend on its ability to undertake the necessary steps:

a. to continue implementing the National Integrated Border Man-
agement Strategy, including the components outlined in the
new European Border and Coast Guard Regulation (2019);

b. to further bolster the institution responsible for controls at the
state borders, focusing on the future Schengen external borders;

38 T. Nilsen, “Border crossings at 25-year low,” The Barents Observer, January 10,
2021. Available online: https://thebarentsobserver.com/en/borders/2021/01/
border-crossings-25-years-low (accessed on February 24, 2023).

39 T. Nilsen, “Russia-Norway sees fewest crossings since Soviet times,” Arctic To-
day, January 7, 2022. Available online: https://www.arctictoday.com/russia-norway-
-border-sees-fewest-crossings-since-soviet-times/ (accessed on February 24, 2023).

40 T. Nilsen, “Border crossings at 25-year low,” op. cit.
41T. Nilsen, “Russia-Norway sees fewest crossings since Soviet times,” op. cit.



C.

to adapt the national legislation to the Schengen acquis re-
lating to border management and facilitate the movement of
persons across the border.

Recommendations regarding the National Integrated Border Manage-
ment Strategy:

consistently implement the actions and regularly assess and
update the Action Plan;

update the parts of the Action Plan relating to the Russian inva-
sion of Ukrainian territory;

when drafting the new strategy for the next period, more atten-
tion should be paid to the strict content (components), as stat-
ed in Article 3 of the Regulation (EU) 2019/1896. For example,
the current strategy lacks provisions on “technical and opera-
tional measures within the Schengen area which are related to
border control and designed to address illegal immigration and
to counter cross-border crime better”, and the management of
these is not clearly defined at the national level,

similarly, the next strategy should pay more attention to future
external borders (with Belarus, Russia and Moldova, as well as
international airports), depending on the situation in the tem-
porarily occupied territory).

Recommendations for building institutional capacity:

Concerning the institutional model on which the controls at the state
(external) borders rest, the focus should be on building the institu-
tional capacity, mainly at the future external Schengen borders, which
means:

creating enough positions (staff) for border check and border
surveillance activities;

continue building the border crossing-point infrastructure in line
with the Schengen standards given in the Schengen catalog;

upgrading infrastructure at future Schengen airports, namely the
infrastructure for separating passengers on Schengen and non-
-Schengen flights;

creating an IT infrastructure that is compatible with EU and inter-
national information systems (namely the Schengen Information
System, visa information system, entry/exit system, ETIAS Sys-
tem, Interpol systems);

adopting the necessary measures for the correct application of
EU legislation (the main part of the legislation on border control
is covered in the regulations);
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providing sufficient technical means for carrying out first-line
and second-line checks (common Schengen entry—exit stamps,
document check devices, etc.);

creating a national coordination center for border surveillance
for the timely exchange of information and timely cooperation
among the national authorities responsible for land and sea bor-
der surveillance;

providing sufficient technical and other means of border surveil-
lance (e.g., portable technical systems, surveillance vehicles,
patrol cars, night vision devices, helicopters, airplanes, patrol
dogs etc.).

Recommendations for adapting the national legislation to the Schen-
gen acquis:

/259 .

analyze the national legislation and Schengen acquis relating
to IBM. The analysis could be provided through organized dis-
cussions with experts (e.g., focus groups). Experts involved in
the discussion should identify the main directions for adapting
the national legislation to the Schengen acquis;

the facilitation of the movement of persons across the common
border could be improved by extending the infrastructure and
building new border crossing-points at the common border.
Pressure should be exerted on the state authorities by munic-
ipal authorities in particular, as the negative impacts visibly
affect the quality of life of citizens in villages along the border
(traffic queues in villages, etc.).
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Intergovernmental relations create the basic framework for cross-
-border cooperation between neighboring countries at the sub-
-national actor level. Good, conflict-free relations between national
actors and governments tend to mean that regional and local ac-
tors on both sides of the border are open to expanding cross-border
cooperation. Conversely, tension, mistrust and conflict at the inter-
governmental level usually translate into limited regional and local
opportunities for cross-border cooperation.

The nature of intergovernmental relations between two neighboring
countries is inevitably conditioned by both past and recent history,
which contributes to the creation of positive or negative stereotypes
that can affect approaches to bilateral relations. The significance
the government of one or other country attaches to relations with
a neighbor in pursuit of foreign policy priorities and objectives is also
important. As is the extent to which the governments of neighboring
countries share ideas about future modernization and the place or
importance, they attach to relations with the neighboring country in
achieving these ideas. These factors exert a key influence on the na-
ture and content of intergovernmental relations, which may generate
opportunities or, conversely, obstacles to cross-border cooperation
between regional and local actors.

The aim of this chapter is to analyze intergovernmental relations be-
tween Slovakia and Ukraine since they became independent states
in the early 1990s and consider whether and to what extent they
have generated opportunities or obstacles to cross-border cooper-
ation between regional and local actors. Based on the assumption
that optimal circumstances for sub-national cross-border coopera-
tion between Slovakia and Ukraine will be created once Ukraine is
integrated into the EU and the Slovak—Ukrainian border becomes
an internal EU border, we pay special attention to intergovernmental
relations on issues relating to Ukraine’s European prospects.



3.1.1. Political approaches towards
bilateral relations since 1990s

The Slovak perspective

Although support for Ukraine’s European integration has been a for-
eign policy priority in all the Slovak government program statements
since Slovakia’s EU and NATO accessions in 2004, not all of the po-
litical parties that garner sufficient public support to be elected to
parliament or government support this goal. This was particularly
evident in crises such as the gas crisis of 2009. The Russia—Ukraine
crisis that began in 2014 and led to eight years of “neither war nor
peace” has fully exposed this fact, even to the extent that there is no
consensus among Slovakia’s main political actors on foreign policy
priorities. Neither the main political parties nor the wider public can
agree on what the Russia—Ukraine conflict is about and what Slova-
kia’s interests are. That changed partly after Russia launched a full-
-scale military invasion against Ukraine on February 24, 2022, which
shocked the Slovak public and politicians alike. Despite the majority
of Slovaks being unequivocally opposed to the Russian aggression,
the Russian—Ukrainian war has polarized Slovak society politically. As
a result, President Zuzana Caputov4 and the coalition government led
by Prime Minister Eduard Heger have adopted a clear pro-Ukrainian
stance on the war, while the opposition has questioned them.! Politi-
cal forces naturally have different ideas about foreign policy goals and
interests, but the inability to accurately name the country’s interests
in relations with Eastern Europe countries is a persistent problem for
Slovakia's eastern policy.

One cannot separate out Slovak government approaches to relations
with Ukraine since 1993 when Slovakia became an independent
state from its approaches to relations with Russia. The three Vladimir
Meciar governments in the 1990s prioritized relations with Russia
at the expense of relations with Ukraine. There were two seemingly
logical “good” economic arguments for this at the time:

1 According to opinion polls conducted after the start of the war on February 24,
2022, roughly one-third of the Slovak public held views that echoed Russian prop-
aganda: that the West had provoked Russia’s attack on Ukraine. Before the war,
more than 40 per cent held that view. For an overview of opinion polls see “Tretina
Slovakov veri, Ze vojnu na Ukrajine vyvolal Zapad,” [A third of Slovaks believe that
the war in Ukraine was caused by the West] Sme, March 30, 2022. Available online:
https://domov.sme.sk/c/22873296/rusko-ukrajina-vojna-invazia-prieskum-
-slovensko-propaganda.html (accessed on February 24, 2023).
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1. the desire to retain Slovakia’s military industry after the division
of Czechoslovakia, which accounted for almost 40 per cent of
Slovakia's GDP at the beginning of the 1990s. The production
of heavy military equipment, largely concentrated in Slovakia
under the former common federal state, depended on Soviet
and later Russian production licenses; and

2. revenues from the transit of Russian natural gas to Europe, which
represented a significant proportion of the state budget. Yet it
was also a major source of political corruption in Slovak politics
in the 1990s.

After 1995, the third Meciar government aligned Slovakia’s future with
Russia, primarily for domestic political reasons, because, unlike the
EU and NATO member states, the Russian leadership was sympathet-
ic to its authoritarian style of governance, which led to Slovakia’s ex-
clusion from the first wave of the post-Cold War enlargement of both
the Union and the Alliance in the second half of 1990s.2

The Meciar governments’ policy towards Eastern European coun-
tries can be characterized by the belief that “as long as we agree with
Moscow, agree everything we need in the Eastern European region,
the other countries, including Ukraine, will submit to our agreements
with Moscow.”® Meciar’s foreign policy was defensive in nature be-
cause it sought, with Russia’s support, to defend and maintain the
unsustainable, i.e., the outdated structure of the socialist economy
in Slovakia and the authoritarian political regime. Meciar’s govern-
ments did not take the necessary fundamental reforms and subordi-
nated foreign policy to their own domestic power interests, based,
however, on unsustainable economic and political foundations. In
reality, Slovakia needed reforms that the Meciar governments were
unable to deliver.

The two Mikulds Dzurinda coalition governments (1998-2002;
2002-2006) took a completely different approach to domestic and
foreign policy. First, they carried out fundamental political and eco-
nomic reforms at home. Secondly, they pursued the main foreign policy

2 For an analysis see A. Duleba, “Democratic consolidation and the conflict over
Slovakian international alignment,” in S. Szomolanyi, J.A. Gould, eds, Slovakia: Prob-
lems of Democratic Consolidation. Bratislava: Slovak Political Science Association,
Friedrich Ebert Stiftung, 1997, pp. 209-30.

3 A. Duleba, Slepy pragmatizmus slovenskej vychodnej politiky. Aktudlna agenda
slovensko-ruskych bilaterdlnych vztahov [The blind pragmatism of Slovakia’s eastern
policy. Current agenda of Slovak—Russian bilateral relations] Bratislava: Research
Center of the Slovak Foreign Policy Association, 1996.



priority that had featured in all the Slovak government program state-
ments since the Velvet Revolution in 1989, including those of the
three Medciar governments in the 1990s, which was to join the EU
and NATO. Hence, the foreign policy efforts of the Dzurinda govern-
ments were concentrated on this goal, and all other foreign policy re-
lations, including with Russia and Ukraine, were subordinate. Dzurin-
da’s first official visit east of the Slovak border did not take place
until his second term in office, in June 2004. His first official visit as
prime minister to Ukraine occurred six years after he took office. The
Dzurinda governments made two achievements that have had a de-
cisive impact on Slovakia’s current eastern policy: the first is directly
related to the economic reforms and the second to post-accession
foreign policy priorities.

The structural reforms of industrial production in the 2010s and the
expansion of the automotive industry were of fundamental, systemic
importance to Slovakia’s eastern policy and relations between Slo-
vakia and Russia. As noted above, in the early 1990s the manufac-
ture of military equipment under Soviet and subsequently Russian
license accounted for roughly 40 per cent of Slovak industry. These
days the automotive industry accounts for roughly the same propor-
tion of Slovak GDP. Slovak government efforts to retain military pro-
duction in the 1990s left Slovakia systemically dependent on Russia
and restricted its foreign policy options. The conversion from military
engineering to the automotive industry is one of the most success-
ful examples of military industry conversion in the former Eastern
Bloc countries. Not only did it fundamentally kick-start economic de-
velopment, but it also put an end to Slovakia’s strategic economic
dependence on Russia, which was rooted in the era of socialism and
the former Eastern bloc. But most importantly, it freed up opportu-
nities for foreign policy engagement and the redefinition of Slova-
kia's interests in Eastern Europe. One of the main arguments of the
1990s, which Meciar governments used to justify the need for better
relations with Russia, no longer applied.

The Dzurinda government was instrumental in changing Slova-
kia's foreign policy paradigm, and that is still true today. NATO and
the EU are no longer foreign policy objectives but instruments. The
key challenge for Slovak diplomacy in the post-accession period is
utilizing NATO and EU membership as foreign policy instruments to
advance its interests in relations with third countries. Since joining
NATO and the EU in 2004, Slovak diplomacy can often achieve more
in its relations with non-member countries in Brussels than it can
in the capitals. At the same time, the more open third countries are
to rapprochement with the Union and the Alliance, the more Slovak
foreign policy can achieve in its relations with them, whilst also pro-
moting its own interests. This change in foreign policy paradigm has
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completely altered the way Slovakia can and indeed has to view its
interests and opportunities in relations with third countries, includ-
ing in Eastern Europe.

The expert and political debate on the post-accession priorities of
Slovakia’s foreign policy took place in 2002-2004, at a time when it
was already obvious that the pre-accession priorities would be ful-
filled, and Slovakia would become a member of both the Alliance and
the Union. The conclusion drawn was that Slovakia needed to formu-
late its own level of responsibility in the common NATO and the EU
policies to assume part of the allied responsibility for stable interna-
tional relations especially in the neighborhoods of both the Alliance
and the Union. But Slovakia’s also has to define its responsibilities
within NATO and the EU such that it can promote its own national
interests as well. The Western Balkans and Slovakia’s largest eastern
neighbor, Ukraine, were seen as foreign policy areas with convergent
characteristics:

e they are areas of priority interest for both NATO and the EU; and
e areas where Slovakia has its own vital interests.*

After Slovakia joined NATO and the EU the Prime Minister Mikulas
Dzurinda first publicly declared that relations with Ukraine and the
Western Balkans were Slovak foreign policy priorities at the annual
Slovak Foreign Policy Review Conference in March 2004.5 Since then,
they have featured in all Slovakia’s strategic foreign and security
policy documents, including the Slovak government program state-
ments, including those of the three Robert Fico governments be-
ginning in 2006.

While the Meciar governments prioritized relations with Russia and
the Dzurinda governments prioritized relations with Ukraine, the
Smer—SD governments (led by Robert Fico, 2006-2010, 2012-2016,
2016-2018) and then Peter Pellegrini (2018—-2020) opted for a third
variation of Slovak Eastern policy. This “double-track” policy, i.e., the
pursuit of good relations with both Russia and Ukraine, was the result

4 A. Duleba, P. Lukaé, eds, Zahraniénd politika Slovenska po vstupe do NATO a EU.
Vychodiskad a stratégie. [Slovakia’s foreign policy after joining NATO and the EU.
Background and strategies] Bratislava: Research Center of the Slovak Foreign Pol-
icy Association, 2004.

5 “Vystupenie predsedu vlady Slovenskej republiky Mikuldasa Dzurindu,” [Speech
by the Prime Minister of the Slovak Republic, Mikulas Dzurinda] in P. Brezani, ed.,
Rocenka zahranicnej politiky Slovenskej republiky 2003. [Yearbook of Slovakia’s For-
eign Policy 2003] Bratislava: Research Center of the Slovak Foreign Policy Asso-
ciation, 2004, pp. 11-7.



of a “pragmatic” economy-and-trade-focused approach to foreign pol-
icy. On the one hand, in 2006 the Fico government declared it would
continue with the foreign policy of the Dzurinda government, but
on the other hand, it stressed that it wanted to focus on economic
diplomacy and international cooperation in all “four cardinal direc-
tions,” to include the West, and especially countries such as Russia,
Ukraine and China.®

However, amid contentions in international relations and crises in
relations between Russia and the West (the debate on the US anti-
-missile defense system in Europe and the construction of a radar
in the Czech Republic and an anti-missile base in Poland in 2007;
the interpretation of the causes and consequences of the Russian-
-Georgian war in August 2008, etc.), Robert Fico regularly expressed
sympathy for Russia’s position. However, the gas crisis in January
20009, the result of the Russian—Ukrainian gas dispute, marked the
end of his quest for equally good relations with Russia and Ukraine.
He one-sidedly backed Russia in the gas dispute with Ukraine and
blamed Ukraine for the disruption of gas supplies to the Slovak Re-
public. Moreover, he stated that, in retaliation against Ukraine, Slo-
vakia should reconsider its support for its European aspirations.” As
prime minister, he was contradicting his own government’s 2006
program statement.

Paradoxically, at the same time, the foreign ministry, under the lead-
ership of Miroslav Laj¢dk, was operating in a parallel world to the
Fico government’s foreign policy, including in relations with Ukraine.
In 2007-2008, the Slovak embassy in Kyiv served as the NATO liai-
son embassy for Ukraine. Slovakia became one of the most active
supporters of the Eastern Partnership policy since 2009 and pushed
for its most ambitious form, including the provision of a European
perspective for Ukraine. In 2010, Slovakia presented an ambitious
list of projects in support of reforms and rapprochement between
the Eastern Partnership countries and the EU, involving 15 central
government bodies. Belarus, Ukraine, Moldova and Georgia became
beneficiaries of Slovak development aid and technical assistance. In

6 A. Duleba, “Vztahy s vychodnymi susedmi v roku 2007,” [Relations with Eastern
neighbors in 2007] in P. Brezani, ed., Ro¢enka zahranicnej politiky Slovenskej repub-
liky 2007. [Yearbook of Slovakia’s Foreign Policy 2007] Bratislava: Research Center
of the Slovak Foreign Policy Association, 2008, pp. 62-78.

7 A. Duleba, “Vztahy Slovenska s vychodnymi susedmi,” [Slovakia’s relations with
eastern neighbors] in P. Brezani, ed., Ro¢enka zahranicnej politiky Slovenskej re-
publiky 2008. [Yearbook of Slovakia’s Foreign Policy 2008] Bratislava: Research
Center of the Slovak Foreign Policy Association, 2009, pp. 103-22.
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2012, for example, the Government and Non-Governmental Sector
Platform was established to coordinate the involvement of Slovak
public administration institutions and NGOs in multilateral platforms
established under the Eastern Partnership and to support their co-
operation with partners in Eastern Partnership countries®. While the
Prime Minister Robert Fico (from 2007) shared Russia’s positions in
multiple disputes with the West and post-Soviet neighbors, includ-
ing Ukraine, his own foreign minister, Miroslav Laj¢ak, was portraying
Slovakia as a country that was critical of Russia and supportive of
Ukraine in these disputes.

The existence of two parallel Eastern policies under the Fico govern-
ments was a phenomenon worthy of special attention and academ-
ic research. However, with the onset of the Russia—Ukraine crisis in
2014, the two tracks of the Fico government’s “pragmatic” eastern
policy began to unravel to such an extent that only did Slovakia’s EU
and NATO allies find it hard to read, but so did Russia and Ukraine.
At home, politicians’ reactions to the events in Ukraine, which fol-
lowing the Russian annexation of Crimea in February 2014 and the
start of fighting in Donbas in April 2014 escalated into a full Russian—
Ukrainian crisis, exposed a serious problem in both Slovakia's re-
lations with its eastern neighbors and its foreign policy as a whole:
political leaders with the single biggest democratic mandate from
voters were unable to offer a consensual interpretation of Slova-
kia’s long-term foreign policy interests amid the Russia—Ukraine cri-
sis. The crisis and the contradictory attitudes towards it represented
a turning point in Slovakia's foreign policy since joining the EU and
NATO in 2004, as it meant the loss of a domestic consensus on the
country'’s foreign policy priorities.

The tip of the iceberg was the diametrically opposed attitudes to the
crisis held by President Andrej Kiska (2014-2019) and Prime Minister
Robert Fico. Not to mention interpretations of Slovakia's interests in
relation to the crisis and how to defend them. The attitudes of the

8 See “Navrhy projektov Slovenskej republiky pre Vychodné partnerstvo,” [Pro-
ject proposals of the Slovak Republic for the Eastern Partnership] Government
Office of the Slovak Republic, 2010; V. Benc¢, A. Duleba, Zapojenie orgdnov Ustrednej
stdtnej sprdvy Slovenskej republiky do multilaterdlnych platforiem Vlychodného part-
nerstva. [Involvement of the bodies of the central state administration of the Slo-
vak Republic in the multilateral platforms of the Eastern Partnership] Bratislava:
Research Center of the Slovak Foreign Policy Association, 2014.



Slovak public were just as contradictory.® The Ministry of Foreign and
European Affairs, led by Miroslav Laj¢ak. who was the Deputy Prime
Minister and Foreign Minister, was forced to pursue a “middle way”
in Slovak policy on the Russia—Ukraine crisis somewhere between
the positions of the prime minister and the president, whilst trying
to connect the incompatible — two increasingly diverging tracks. By
2014, Slovakia had been simultaneously presenting all three “histor-
ical” faces of eastern policy since becoming independent in 1993,
which meant that it had none.

The situation changed only after the 2019 presidential elections
and the 2020 parliamentary elections. President Zuzana Caputova,
Prime Minister Eduard Heger (from April 2021) and Foreign and Eu-
ropean Affairs Minister lvan Kor¢ok have presented a single and thus
far united face in Slovakia’s Eastern policy, which follows on from
the programmatic starting points and diplomatic practices set by the
second Dzurinda government (2002-2006). However, unlike in Po-
land for example, there may soon be a change of government and
former prime ministers Robert Fico and Peter Pellegrini could return
to power, which might also mean a change in Slovakia’s eastern pol-
icy. From the programmatic point of view, the three Meciar and two
Dzurinda governments presented two extreme conceptions of Slo-
vakia’s eastern policy. Should the current opposition take power, the
middle-way two-track concept of the three Fico governments would
prove unsustainable and mean a de facto return to Medciar’s eastern
policy, which was partly justifiable (in the short term) in the 1990s,
but given that Slovakia is now a member of the EU and NATO and
how much the international situation has changed since 2014, in-
cluding in Eastern Europe, that would damage Slovakia’s long-term
interests and international standing.

When considering Slovakia's international interests, it is worth look-
ing at official data from the World Bank, the Statistical Office of the
Slovak Republic and the Ministry of Finance of the Slovak Republic.
Whilstin 1993, Slovak GDP (in constant 2015 prices) was $35.9 billion,

9 A. Duleba, “Vychodna politika SR v roku 2014 v znameni rusko-ukrajinskej krizy,”
[Eastern policy of the Slovak Republic in 2014 under the sign of the Russian—Ukrain-
ian crisis] in P. Brezani, ed., Ro¢enka zahranicnej politiky Slovenskej republiky 2014.
[Yearbook of Slovakia’s Foreign Policy 2014] Bratislava: Research Center of the Slo-
vak Foreign Policy Association, 2015, pp. 81-100; A. Duleba, “The Janus-face of Slo-
vakia’s eastern policy in 2017,” in P. Brezani, ed., Yearbook of Slovakia’s Foreign Policy
2017. Bratislava: Research Center of the Slovak Foreign Policy Association, 2018,
pp. 71-86; A. Duleba, “Slovakia’s Eastern Policy in 2019: the ruling coalition in ca-
cophony,” in P. Brezani, ed., Yearbook of Slovakia’s Foreign Policy 2019. Bratislava:
Research Center of the Slovak Foreign Policy Association, 2020, pp. 81-94.
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by 2019 it had reached $98.9 billion. The threefold growth of the
Slovak economy over the 16-year period (1993-2019) was due to
two main factors: 1) the major reforms undertaken by the two Dzurin-
da governments, and 2) Slovakia’s EU and NATO membership. Most
importantly, Slovakia’s integration into the EU single market has
attracted significant foreign investment to the country, which stim-
ulated economic development, reduced unemployment, raised in-
comes and improved the socio-economic conditions of its citizens.
The threefold growth of the Slovak economy was not brought about
by the preservation of military production under Russian license, as
pursued by the Meciar governments in the 1990s, but because of the
conversion of the defense industry. In 2019, Slovakia had a foreign
trade turnover of €159.6 billion, while trade turnover with Russia in
that same year was €5.8 billion, which represents 3.6 per cent of
Slovakia’s total foreign trade turnover." State revenue from the tran-
sit of Russian gas was around €300 million per year out of a total
state revenue of €15.5 billion (2018, 2019), which does not represent
the full state budget and most importantly it is not a source political
corruption these days, following the privatization of the Slovak gas
industry, which was a state monopoly.”?

Moreover, the measures to improve security of gas supply taken in
the aftermath of the gas crisis in January 2009 have strengthened
Slovakia's energy security and resilience to potential gas supply risks
and, above all, have substantially reduced the potential for third ac-
tors to use gas supply as a foreign policy instrument against Slova-
kia. At the same time, Slovakia has become a strategic transit route
for gas supplies from Europe to Ukraine. Together with the previous
conversion of military production, the improvements to security of
gas supply have fundamentally changed Slovakia's foreign policy
baseline regarding Eastern Europe. Moreover, Russia has shown in its
behavior over the Nord Stream 2 (NS2) project that it is determined
to pursue its own interests, regardless of Slovakia’s transit interests.

10 “GDP (constant 2015 US $) — Slovak Republic,” The World Bank. Available online:
https://data.worldbank.org/indicator/NY.GDP.MKTP.KD?locations=SK (accessed
on February 24, 2023).

11 “Vyvoj zahrani¢ného obchodu Slovenskej republiky 2015-2019,” [Development
of Foreign Trade of the Slovak Republic 2015-2019] Statistical Office of the Slovak
Republic, 2020.

12 “Prijmy a vydavky Statneho rozpoctu vlani rastli,” [Revenues and expenses of the
state budget increased last year] Ministry of Finance of the Slovak Republic, 2020.
Available online: https://www.mfsr.sk/sk/media/tlacove-spravy/prijmy-aj-vydavky-
-statneho-rozpoctu-vlani-rastli.html?forceBrowserDetector=blind (accessed on
February 24,2023).



All this should be borne in mind when discussing Slovakia’'s foreign
policy interests, especially with supporters of Meciar's and/or Fi-
co’s conceptions of Slovakia's eastern policy.

We must rid ourselves of the illusion that Russia is a strategic partner
that the Slovak Republic needs on side to implement “big projects”
for developing and modernizing the country. lllusions such as Prime
Minister Meciar’s belief that cooperation with Russia would give
life to military production in Slovakia. Or Prime Minister Fico's be-
lief (until Nord Stream 2) that Russia adopted a special approach
to Slovakia insofar as gas transit was concerned and that it would
always take Slovakia’s interests into account on this issue. Fico also
believed in the construction of the “wide gauge railway,” a major
development project connecting Western Slovakia with China and
Russia. And most recently, the former Prime Minister Igor Matovi¢
(2020-2021) believed that the Russian Sputnik V vaccines would
save Slovakia from the COVID-19 pandemic, despite being uncerti-
fied by the EU.” Slovak prime ministers who have believed in the il-
lusion of Russia’s strategic importance to Slovakia have always been
insensitive to, or ignorant, of Ukraine's interests and questioned EU
and NATO policies. It is remarkable that Slovakia even has politicians
who come to power and ignore the statistical data or are unable to
interpret it properly in order to make responsible decisions in the in-
terests of Slovakia's prosperity and security. That, however, does not
apply to the current government led by Prime Minister Eduard Heger.

Heger made relations with Ukraine, including support for its Europe-
an integration, a foreign policy priority of his government. He followed
Dzurinda’s foreign policy line, which was to support Ukraine’s Euro-
pean integration, seen as a means of boosting the economy and en-
hancing Slovakia’s national security. Heger shares Dzurinda’s belief
that Ukraine’s European integration will create new opportunities for
trade and business cooperation between Slovak and Ukrainian busi-
nesses as well as cross-border cooperation between sub-national
actors. And above all, that it will provide an impetus to develop east-
ern Slovakia, which borders Ukraine, and thereby help balance out the
unequal regional development.” In this sense, Ukraine's European

13 A. Duleba, “Slovakia’s Eastern policy in 2020: good start with a bad end,” in
P. Brezani, ed., Yearbook of Slovakia’s Foreign Policy 2020. Bratislava: Research
Center of the Slovak Foreign Policy Association, 2021, pp. 124-49.

14 For an analysis see J. Marusiak, “Eastern policy of the Slovak Republic — the end

of an era,” in P. Brezani, ed., Yearbook of Slovakia’s Foreign Policy 2021. Bratislava:
Research Center of the Slovak Foreign Policy Association, 2022, pp. 124-49.
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integration is in the long-term systemic interests of Slovakia, and un-
doubtedly much more important for Slovakia's development than ad
hoc projects with Russia.

Heger initiated a major upgrade of bilateral relations with Ukraine,
including support for the implementation of Ukraine’s Association
Agreement with the EU, for reforming the work of four bilateral inter-
governmental commissions (on economic cooperation, cross-border
cooperation, national minorities and collaboration in science and re-
search) and the establishment of a European Grouping of Territorial
Cooperation (EGTC) on the common border with the participation of
two Slovak regions (PreSov and Kosice) and three Ukrainian regions
(Transcarpathia, lvano-Frankivsk and Lviv). At a meeting between
prime ministers Eduard Heger and Denys Shmyhal in Uzhhorod on
November 11, 2021, the Ukrainian government accepted the proposal
and the parties agreed to coordinate steps in its implementation, as
this new stage in cooperation involved some 20 ministries and state
agencies on both sides. The Slovak government adopted an imple-
menting resolution for the implementation of the Uzhhorod Prime
Ministerial Agreements on January 12, 2022.'

However, implementation was interrupted by Russia’s military inva-
sion of Ukraine, on February 24,2022. Heger and his government did
not have the dilemma faced by the Fico and Pellegrini governments:
how to proceed in the event of a conflict between Russia and Ukraine
so as to maintain equally good relations with both, because its reading
of Slovakia's strategic interests in Eastern Europe was unambiguous.
Firstly, on principle, Slovakia cannot accept the Russian aggression
against Ukraine, and secondly, Russia is trying to dismantle the fun-
damental pillars of Slovakia's security and prosperity, i.e., the EU and
NATO, while Ukraine is defending them. In other words, Russia’s in-
terests, as represented by President Vladimir Putin, are at odds with
the interests of Slovakia, and so Slovakia has to act accordingly.

After the war started, Heger was among the most active European
leaders who supported Ukraine. Slovakia became the fourth largest
supporter of Ukraine in the world (as a percentage of GDP) in supply-
ing military, material and humanitarian aid during the first two months

15 “Uznesenie vlady Slovenskej republiky ¢. 17 z 12. januara 2022 k navrhu na dalsi
rozvoj vztahov a spoluprace Slovenskej republiky s Ukrajinou,” [Resolution of the
Government of the Slovak Republic No. 17 of January 12, 2022 on the proposal for
further development of relations and cooperation between the Slovak Republic and
Ukraine] Government Office of the Slovak Republic, 2022. Available online https://
rokovania.gov.sk/RVL/Resolution/19799/1 (accessed on February 24, 2023).



of the war.'® He became the first prime minister of an EU member state
to propose that Ukraine should become an EU member via a special
fast-track procedure. At the informal leaders’ summit in Versailles on
March 10-11, 2022, he presented a concrete plan on the steps Euro-
pean partners should implement to accelerate Ukraine’s integration
into the EU.

To sum up, the foreign policy of the governments led by Dzurinda
(1998-2006), Iveta Radi¢ova (2010-2012) and now Eduard Heger
(since April 2021) are united by their vision of Ukraine’s European in-
tegration, which will serve as an additional impetus for Slovakia’s de-
velopment. In that sense, they supported integrative relations with
Ukraine, which has to include sectoral cooperation, including sub-
-national cooperation. These Slovak governments created the largest
window of opportunity for sub-national actors to engage in cross-
-border cooperation on the Slovak—Ukrainian border. They represent
a Slovak foreign policy line that is based on the premise that the trans-
formation of the Slovak—Ukrainian border, currently an external EU
border, into an internal EU border will eliminate its divisive functions,
which constitute obstacles to the sub-national cross-border activities.
If Ukraine aspires to EU membership, Slovakia can do no other than
assist it in this endeavor as much as it can. But we should not for-
get that in the history of modern Slovak foreign policy, other govern-
ments, led by Vladimir Meciar (1992-1994, 1994-1998), Robert Fico
(2006-2010, 2012-2016, 2016-2018) and Peter Pellegrini (2018-
2020), have not read Slovakia's strategic interests in relations with
Ukraine in the same way.

A Ukrainian perspective

Ukrainian—Slovak intergovernmental relations have always been dy-
namic and ambiguous. Cooperation between the two countries has
evolved from stalemate in the 1990s to an intensive strategic part-
nership in the 2000s. The two countries’ strategies were shaped by
various factors, the political situation, the course of Euro-Atlantic inte-
gration and the actions of key international players and geographical
neighbors (EU, NATO, Russia). In recent political history, the following
years have proved critical for both countries: Slovak independence

16 “Ukraine support tracker. A database of military, financial and humanitarian aid
to Ukraine,” Kiel Institute for the World Economy, 2022. Available online: https://
www.ifw-kiel.de/topics/war-against-ukraine/ukraine-support-tracker/ (accessed
on February 24, 2023).
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in 1993, the reboot of Slovak—Ukrainian relations after the Slovak
elections of 1998, Slovakia’s EU accession EU in 2004, the end of
“Kuchmism” in 2004 and, in Ukraine, reorientation toward European
structures, the socio-political events of the Ukrainian Revolution of
Dignity of 2013-2014, the Russian aggression in Crimea and eastern
Ukraine and the full-scale Russian military aggression in Ukraine in
February 2022.

Ukraine and Slovakia share much in common, given their shared polit-
ical past, the challenges of Euro-Atlantic integration in the 1990s and
the post-Soviet need to redefine relations with Russia. This is es-
pecially true of the border regions, e.g., the Transcarpathian Region
(Ukraine) and the present-day PreSov and KoSice Regions (Slovakia).
Not to mention the ethnic affinity, common folk customs and cross-
-cultural communication between Transcarpathian Ukrainians and
Eastern Slovaks. The complex economic reforms of the 1990s fos-
tered informal trade relations on the frontier. All these factors forced
the two countries into bilateral cooperation, which would reduce
havoc at the borders and strengthen bilateral diplomacy between the
young independent countries, complicated by their weak involvement
in the European economic community and ambiguous trajectories of
political and economic transformation. Cross-border cooperation in
border regions is hard to establish without a well-functioning system
of local self-government on either side.

During 1993-2022, Ukraine adopted the necessary legislation that
would determine the development of bilateral Slovak—Ukrainian re-
lations, such as international agreements, international protocols,
Resolutions of the Cabinet of Ministers of Ukraine, and agreements
between ministries of the two countries as well as Ukrainian laws.
We will analyze hundreds of legal acts adopted and signed in three
chronological periods:

1. 1993-1998: a period that began when the Slovak Republic
gained independence and is therefore characterized by con-
cluding agreements with other states and the “pro-Russian
era” of Prime Minister Vladimir Mediar;

2.1999-2004: Slovakia changed foreign policy orientation and
was preparing to join the Euro-Atlantic structures;

3. 2005-2021: the present-day period, and indeed the longest
period following Slovakia’s completion of Euro-Atlantic integra-
tion, and the subsequent era of political transformation (crises)
in Ukraine.

The starting conditions for the transformation of the Ukrainian and
Slovak political systems in yielded similar results. In the 1990s, the
two transitional countries had similar types of political regime with



a strong executive chain of command. The impact of post-communism
led to the formation of two specific models of governance, Slovak
“Meciarism” (1993-1998) and Ukrainian “Kuchmism” (1994-2004).
The critical difference between their post-communist development is
that Slovakia reshaped the government and subsequently changed
foreign policy orientation to focus on NATO and EU integration. Ukraine
nearly parted ways with post-communism in 2004 (the “Orange Rev-
olution”) but it did not take the geopolitical turn to the West that
Slovakia did, having implemented only superficial, cosmetic reforms.

Yet another institutional consequence of the Ukrainian and Slovak
communist past was a foreign policy peculiarity that affected the na-
ture of Slovak—Ukrainian bilateral relations. The political nature of
post-communism and the complex trajectory of both the Slovak and
Ukrainian Euro—Atlantic integration under the significant influence
wielded by Russia over Slovak—Ukrainian relations in the 1990s. At
this time, Russia, the political heir of the Soviet empire (Soviet Union),
played a pivotal role in the priorities of Ukrainian and Slovak foreign
policy. Foreign policy strategy was conservative, focusing on the
centers of former great superpower unions: Kyiv was strategically fo-
cused on Prague (the Central European geopolitical center and the
capital of the former Czechoslovak Federation), whereas Bratislava
sought above all to establish a partnership with Moscow (the region-
al geopolitical center and capital of the Soviet Union until 1991). In the
1990s, Slovakia's foreign policy strategies centered around Russia,
not Ukraine, whereas Ukraine’s foreign policy tended to be Czechia-
-oriented (due to mass seasonal labor migration from Ukraine) or
Poland-oriented (the geopolitical leader of Central Europe), but it was
not focused on Slovakia. The tensions in Slovak—Ukrainian relations
were especially noticeable during Vladimir Mediar’s premiership in
the first five years of Slovakia's independence (1993-1998) and Le-
onid Kuchma'’s first presidential term (1994-1999). The volatility of
Ukraine’s governmental structures impeded the establishment of
constructive Slovak—Ukrainian cooperation. Over the six years of the
first stage in Slovak—Ukrainian relations (1993-1998), Ukraine had
seven prime ministers. Under such conditions, pursuing a unified
state foreign policy course was undoubtedly problematic.

Having gained independence, Ukraine faced not only the challeng-
es of an ambiguous post-communist transformation but also those
relating to foreign policy vectors. In the 1990s, the Ukrainian au-
thorities failed to make the geopolitical choice between the West
and the East. Neutrality in foreign policy (absence of Euro-Atlantic
integration declarations or interstate rapprochement with Russia)
had consequences for Ukraine under Leonid Kuchma. In practice,
Kuchma's multi-vector foreign policy meant balancing the West and
Russia, which allowed him to maintain the status quo in Ukraine in
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matters of personal political dominance. Consequently, complex rela-
tions between the Ukrainian government and the EU in the 1990s al-
ready had visible outcomes by the early 2000s. On the one hand,
Ukrainian authorities could well have declared a strategic course on
EU membership in 2003."” Equally, they could have repealed the de-
cision to pursue EU and NATO accession in 2004." In 2004, the out-
comes of Ukraine’s and Slovakia’s Euro-Atlantic strategies started
to differ noticeably, with Ukraine continuing the populist rhetoric of
its NATO and EU integration strategy, whereas Slovakia had by then
completed its Euro-Atlantic course and become a member of the
two international organizations. Ukraine’s so-called neutrality turned
out to be a very vague notion. And its distancing from the EU hardly
contributed to the potential for Slovak—Ukrainian intergovernmental
relations.

In the mid-1990s, not only was Vladimir Meciar’s government reluc-
tant to see Ukraine as a strategic partner, since it was prioritizing
foreign policy with Russia, but Kyiv's official initiative to develop an
effective bilateral cooperation strategy was weak as well. The first
governmental level meeting did not take place until June 1995 in
Kyiv'™ (with Prime Minister Vladimir Meciar representing the Slovak
side and Prime Minister Yevhen Marchuk representing Ukraine). The
meeting proved constructive and mutually beneficial as, apart from
the general declarations on deepening cooperation, they signed
several Slovak—-Ukrainian agreements. Among the documents reg-
ulating the border area, there were agreements on cooperation in
customs, checkpoints on the Slovak—Ukrainian border, transport

17 “CninbHa 3asBa lNpe3ungeHTta Ykpainn JleoHiga Kyumu Ta MNpesngeHTta Esponeit-
cbkoi Pagu Cinbeio BepnyckoHi, 3a yuacTio leHepanbHoro cekpetapsi Pagy — Bepxos-
HOro NpepnCcTaBHMKA 3 MUTAHb CMiIbHOT 30BHILIHBLOT MNONITUKK | MONITUKK 6e3nekn
€C XaB'epa ConaHu Ta MNpeaungeHta Komicii Eeponeincbknx Cnistosapucts PomaHo
Mpogi,” [Joint statement by the President of Ukraine, Leonid Kuchma, and the
President of the European Council, Silvio Berlusconi, with the participation of the
General Secretary of the Council — High Representative for Common Foreign and
Security Policy of the EU, Javier Solana, and the President of the Commission of the
European Communities, Romano Prodi] Yalta, October 7, 2003, Verkhovna Rada of
Ukraine, 2003. Available online: https://zakon.rada.gov.ua/laws/show/994_458#-
Text (accessed on February 24, 2023).

18 O.Konashevich, “Bctyn y HATO BunyueHo 3 BoeHHoi JokTpuHu Ykpainm,” [Join-
ing NATO has been removed from the Military Doctrine of Ukraine] BBC Ukrainian.
com, July 26, 2004. Available online: https://www.bbc.com/ukrainian/domestic/
story/2004/07/040726 _doctrine_military (accessed on February 24, 2023).

19 V. Hudak, “Relations between Ukraine and Slovakia: recent history and future
opportunities,” in J. Clem, N. Popson, eds, Ukraine and its Western Neighbors.
Washington DC: Woodrow Wilson International Center for Scholars, 2000.



connections between the countries, and several inter-ministerial
agreements. In the final statement of the two heads of government,
Slovakia supported Ukraine's aspiration to join the Council of Eu-
rope and the Central European Initiative.° It is worth mentioning the
previous Slovak—Ukrainian meetings at a high political level: in June
1993, Ukrainian President Leonid Kravchuk and his Slovak counter-
part Michal Kova¢ met in Kyiv; in February 1994, Ukrainian foreign
minister Anatoliy Zlenko visited the Slovak capital of Bratislava. After
the 1995 heads of government meeting, Slovak—Ukrainian officials
continued meeting in 1996-1997.%

Figure 1. Statistics on the adoption of legal acts on Ukrainian—Slovak cooperation
(1993-1998)

1993 1994 1995 1996 1997 1998

@=» The total number of legal acts
The number of legal acts on cross-border cooperation

Source: Verkhovna Rada of Ukraine

In 1998, with the new Slovak government led by Mikulds Dzurinda,
Slovak—Ukrainian relations entered a new stage, in which the previous
cooperation was reconsidered, and became quite intense. However,
despite the rapprochement between the two countries, the ambigu-
ity was still there. Indeed, even this new format of bilateral coopera-
tion faced multiple controversial issues and challenges. The follow-
ing issues proved the most problematic:

20 "YpsapoBa penerauia CnoBauunHm Bigigana Ykpainy,” [The government dele-
gation of Slovakia visited Ukraine] Svoboda, June 25, 1995.

21V. Hudak, op. cit.
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1. competition between the two countries for the presidency over
the 52" UN General Assembly in 1997 and to obtain a non-
-permanent seat on the UN Security Council in 1999;??

2. energy transit through Slovak—Ukrainian territory was strategi-
cally crucial for both countries, as well as for Russia and the
EU. Geographically, both countries are located along the main
Russian gas supply lines to “old Europe.” Slovakia and Ukraine
become active participants in Russia’s politicization of the “gas
issue” or “gas blackmail,” and, in practice, hostages to the po-
litical confrontation between Russia and Europe;

3. Slovakia introduced a visa regime for Ukrainian citizens: on the
one hand, Slovakia had to comply with EU visa policy, under its
upcoming membership. On the other hand, the introduction of
visa restrictions always introduces tensions into the relations
between the countries involved;

4. the politicization of the Ruthenian (Rusyn) movement in Trans-
carpathia, which has always been controversial. The Ukrainian
authorities took the opposite stance to Slovak and designated
Ruthenism a political, rather than an ethnocultural movement.?

79 After the Central European countries joined the EU in 2004, includ-

ing Slovakia, the system of international cooperation in Eastern Eu-
rope changed. First of all, Ukraine now had to build relations not only
with its geographical neighbors to the west but also had to take into
account their EU membership, e.g., the implementation of joint pro-
jects on the Slovak—-Ukrainian border with European funding sup-
port (financial, consulting, technical, etc.). This opened up new pros-
pects for cross-border cooperation for Transcarpathian Region and
the neighboring PreSov and KoSice Regions.

The other face of the new format of bilateral Slovak—Ukrainian co-
operation after 2004 was the general strategy of EU cooperation
with partner countries like Ukraine. After the fifth and largest wave of
EU enlargement, its Eastern policy needed revising and amending.2
Initially, the EU’s eastern orientation was implemented through the
European Neighborhood Policy, but by 2008-2009, under pressure

22 Ibid

23 N. Belitser, “Political and ethno-cultural aspects of the Rusyns’ problem: A Ukrain-
ian perspective,” Minority Rights Information System.

24 3. Marusiak, “Slovensko a Vychodné partnerstvo,” [Slovakia and the Eastern Part-
nership] in P. Brezani, ed., Rocenka zahranicnej politiky Slovenskej republiky 2009.
[Yearbook of Slovakia’s Foreign Policy 2009] Bratislava: Research Center of the
Slovak Foreign Policy Association, 2010, pp. 133-60.



from the Visegrad Four, the Eastern Partnership Program was launched
in full. These processes affected the nature of Ukraine’s cooperation
with its Western partners across the border, which became new
EU member states, including Slovakia of course. Once the associa-
tion agreement with the EU had been concluded, it seemed expedi-
ent to reformat EU partnership relations with the associated East-
ern Partnership countries, or the so-called “Associated Trio,” Ukraine,
Georgia and Moldova.?® As early as 2015, some Ukrainian diplomats
began discussing deepening EU cooperation with associated coun-
tries and excluding Armenia, Azerbaijan and Belarus from the agen-
da of the Eastern Partnership.?¢ Such allegations were undoubtedly
purely political given the undemocratic regimes in these countries
and the futility of such cooperation.

The last 2021 inter-ministerial meeting to took place laid the ground-
work for the December Eastern Partnership Summit. The Minister of
Foreign Affairs of Ukraine, Dmytro Kuleba, stated that further coop-
eration between partner countries and the EU should be developed
based on “inclusivity and differentiation.”?” He advocated special rap-
prochement between associated members and EU structures, which
in fact meant the debacle of the previous Eastern partnership format.
On economic cooperation, Kuleba underscored the EU’s full support
for Ukraine during the turbulence of the pandemic and Russian ag-
gression.

The meeting between prime ministers Denys Shmyhal and Eduard
Heger in the city of Uzhhorod (Transcarpathian Region) on Novem-
ber 12, 2021, was a major step toward building cross-border alliances

25 “Joint Statement issued by the Heads of State/Government of Association
Trio — Georgia, Republic of Moldova and Ukraine following the 6™ Eastern Partnership
Summit,” Mission of Ukraine to the European Union, December 15,2021. Available
online: https://ukraine-eu.mfa.gov.ua/en/news/spilna-zayava-glav-derzhavuryadiv-
-asocijovanogo-trio-gruziyi-respubliki-moldova-ta-ukrayini-za-pidsumkami-6-go-
-samitu-shidnogo-partnerstva (accessed on February 24, 2023).

26 “AzepbainpyxaH, binopycs i BipmeHito uac Bif,okpemnTu Big, peLuT KpaiH ‘CxigHoro
napTHepcTea’ — gunaomart,” [It's time to separate Azerbaijan, Belarus and Armenia
from the rest of the countries of the “Eastern Partnership” — a diplomat] YHiaH, May
29, 2015. Available online: https://www.unian.ua/politics/1083541-azerbaydjan-
-bilorus-i-virmeniyu-chas-vidokremiti-vid-reshti-krajin-shidnogo-partnerstva-
-diplomat.html (accessed on February 24, 2023).

27"Joint Statementissued by the Heads of State/Government of Association Trio—
Georgia, Republic of Moldova and Ukraine following the 6™ Eastern Partnership Sum-
mit,” Mission of Ukraine to the European Union, December15,2021. Available on-
line: https://ukraine-eu.mfa.gov.ua/en/news/spilna-zayava-glav-derzhavuryadiv-
asocijovanogo-trio-gruziyi-respubliki-moldova-ta-ukrayini-za-pidsumkami-6-go-
-samitu-shidnogo-partnerstva (accessed on February 24, 2023).
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and strengthening bilateral relations.?® It was a strategic meeting and
one of its outcomes was the agenda to implement the negotiated
agreements. The spectrum of cooperation is vast, touching upon
various aspects of bilateral relations: Slovakia’s Road Map of Support
for Ukraine, the implementation of the association agreement with
the EU, promoting the activities of bilateral intergovernmental com-
missions and a wide range of cross-border cooperation issues, imple-
mentation of a joint energy policy, etc.?®

Figure 2. Statistics on the adoption of legal acts on Ukrainian—Slovak cooperation
(1999-2004)
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The number of legal acts on cross-border cooperation

Source: Verkhovna Rada of Ukraine

February 24, 2022, marked a new chapter in European history as full-
-scale war unfolded in Europe for the first time since World War Il. Slo-
vak—-Ukrainian relations were coercively shifted to military-political
cooperation. Without focusing on the intra-Slovak political struggle,
the official authorities of the Slovak Republic supported Ukraine

28 “3 pobounm Bi3nTOM Ha 3akapnatTi nepebysatoTb MMasu Ypsaais Ykpainm Ta
CnoBaubkoi Pecny6niku,” [The Heads of Government of Ukraine and the Slovak Re-
public are on a working visit to Transcarpathia] 3akapnatcbka obnacHa paga.

29 “3akapnatcbka OA ponyumnacs 0o o6roBopeHHs NUTaHb pearisalii 4oMOB-
JIEHOCTEN, OOCATHYTUX y Xo4i neperosopis Mas Ypagis Ykpainu ta Cnosauunuu,”
[The Transcarpathian Regional State Administration joined the discussion of the
implementation of the agreements reached during the negotiations between the
Heads of Government of Ukraine and Slovakia] Zakarpattya Oblast Council.



right from the start of the war, for instance by “opening” the Slo-
vak—Ukrainian border to Ukrainian refugees by allowing entry on
an internal Ukrainian passport.

Figure 3. Statistics on the adoption of legal acts on Ukrainian—Slovak cooperation
(2005-2021)
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Source: Verkhovna Rada of Ukraine

The Slovak government introduced several social programs to facili-
tate registration and provide financial assistance to Ukrainian refugees
and their entire families®°. Ultimately, Slovak became one of the first
European countries to provide military aid to Ukraine. In early April
2022, it provided Ukraine with S-300 missile systems®'. That laid the
precedent for direct support for Ukraine, which set a good example to
all of Europe. Moreover, on April 8", Prime Minister Heger had a meet-
ing with the Ukrainian President Volodymyr Zelensky in Kyiv.32

30 “Pomoc pre odidencov z Ukrajiny,” [Help for people leaving Ukraine] Ministry
of Labor, Social Affairs and Family of the Slovak Republic. Available online: https://
www.employment.gov.sk/sk/uvodna-stranka/informacie-odidencov-z-ukrajiny/
informacie-odidencov-z-ukrajiny.html (accessed on February 24, 2023).

31“CnoBauunHanepepanaykpainicnctemy MO C-300," [Slovakiahanded overthe
MPO C-300 system to Ukraine — premier] Padio CBo60da, April 8,2022. Available on-
line: https://www.radiosvoboda.org/a/news-slovachchyna-s-300/31792975.html
(accessed on February 24, 2023).

32 “Volodymyr Zelenskyy met with the Prime Minister of Slovakia in Kyiv,” President
of Ukraine, April 8, 2022. Available online: https://www.president.gov.ua/news/
prezident-ukrayini-u-kiyevi-zustrivsya-z-premyer-ministrom-s-74189 (accessed on
February 24,2023).

=/

uo0T1e19d000 I18PI0q-SS0I0 SUTOUSNTIUT SI0)08] :8UTRIN[ PUB BIYBAOTS UdaM]3q IapPI0q SATSNTIUT PUE 3JeS

Impact of bilateral inter-governmental relations

/283

Soon afterwards, President Caputova made an official visit to Kyiv,
during the war, demonstrating general support and solidarity with
Ukraine. On May 31, 2022, the Slovak president discussed further
humanitarian and military aid for Ukraine with the Ukrainian pres-
ident. Caputova also visited the Ukrainian cities of Irpin and Boro-
dyanka, which suffered greatly during the Russian occupation.®3 Cur-
rently, Slovakia is one of Ukraine’s main partners in the EU. Not only
does it advocate and provide all kinds of support for Ukraine in the
war with Russia but, it also advocates within the EU for Ukraine to be
granted candidate status to join the EU.

As Ukraine resists Russian military aggression, the Ukrainian authori-
ties have gained a strong ally in the eastern part of the European Un-
ion. For decades, Ukraine regarded Slovakia as a potential foreign ally,
but the Russian government continued to wield significant influence.
After February 2022, Slovakia became a strategic ally of Ukraine, ca-
pable of providing both political and military assistance. In addition,
in June 2022, Ukraine acquired candidate status to join the Europe-
an Union, which will bring the two Eastern European countries even
closer together. Indeed, the Slovak authorities are actively lobbying
in the EU for Ukraine’s European ambitions. These days, Ukrainian pol-
iticians no longer consider Slovakia to be just a neighboring country
with an insignificant border. Slovak—Ukrainian relations have tak-
en on a significant European perspective, and Slovakia has become
Ukraine’s strategic partner.

3.1.2. Impact of Slovakia’s EU accession
on bilateral relations

Slovakia’s EU accession led to a tighter border regime and generated
restrictions on cross-border cooperation at the border with Ukraine,
compared to the pre-accession period. The Slovak and Ukrainian
governments have lost their ability to regulate border management,
including permeability insofar as the movement of goods, services
and persons are concerned, on the basis of bilateral agreements
alone. As an acceding country, Slovakia had to transfer a significant
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