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Oewko J1.M. MNpaBo Ha OCBiTYy Ta nNpuHUUN
piBHOCTI: Bif ipei B npausax npodgecopa Xepwa
JlayTepnaxTta Ao 3akpinneHHs B 3aranbHii ge-
Ksapaudii npas NOANHN.

Y cTaTTi AOCniAXeHO HAayKOBWIA BHECOK npode-
copa Xeplwa JlayTepnaxTta B po3BUTOK igei NUCbMO-
BOro 3akpinsieHHs B binni npaBa Ha 0OCBiTYy, Moro
3MiCTOBHOIO HamMoOBHEHHS Ta MNpPUHUMNY PIiBHOCTI.
3a3HayeHo, Wo HaykoBi nornsaau cepa . Jlaytep-
naxta Ha NpaBO Ha OCBITY € aKTya/lbHUMW N HUHI.
AKLEHTYETbCS yBara Ha ToMy dakTi, Wwo npaso Ha
OCBIiTY KOXHOro nogekyam niaMiHSAETbCSA NPOCBITO
noaen. MNMigHiMaeTbca NUTaHHA 3abe3nedyeHHs npa-
Ba Ha OCBiTYy AepXXaBOK-arpecopoM Ha TMM4YacoBO
OKYyMNOBaHUX Hel TepuTopisx. KOHCTaTyeTbCs, WO
Lep)XaBa € TaKko, WO MNOpyLYyE CBOI MiKHapOAHI
3060B’s3aHHSA 3 3abe3neyeHHs nNpaBa KOXHOro Ha
OCBITY AKLLO NiIAMIHSIE OCBITY Nt0AEN NPOCBITOM NtO-
nen. Takox nigiMMaeTbca NMUTAHHA E€KOHOMIYHOro
PO3BUTKY AepXXaBW, eKOHOMIYHOro noTeHuiany aep-
XXaBW i MiDKHApPOAHUX | BHYTPILWHbOAEPXXABHUX CTaH-
[apTiB NpaBa Ha OCBITY, X B3aEMO3B'A3KY.

PobuTbCca BMCHOBOK, L0 BMKNAAEHI B MOHOrpa-
@dii npodecopa . Jlaytepnaxta «MixHapoaHui
6innb npaB MAOAWMHU» inei HOCUIU MPOrpecuBHUNN
XapaKTep ag)XXH no CyTi Mwnocs npo HeobXigHicTb
NMMCbMOBOIr0 3aKpinfieHHs KaTanory npas Jian-
HM, @ TakKoX MNpo Te, WO Len Katanor Mae 6yTtu
YaCTUHOK CTPYKTYpu cBiTy. Cep lepw JlayTepnaxTt
B CBOilA HayKOBi/ nMpaui 3acTtocyBaB niagxia, Bia-
MnoBiAHO A0 SIKOro nMponoHyBaB B binni 3akpinutu
o6oB’sa3kn gepxaBu B cdepi npas noanHu. B 3a-
ranbHiM geknapauii 3 npas MOAWHM 3aCTOCOBAHO
niaxia, BiANOBIAHO A0 SIKOro 3aKpinuau npasa Nto-
AVHM, @ woao o60B’'A3KiB AepXaBu - 3acToCcyBam
3aByasibOBaHe iX 3aKpinseHHs.

BcTtaHoBneHo, wo cep I. Jlaytepnaxt: 1) pos-
rnagaB NpaBO Ha OCBITY KOXHOro sik o60B’A30K
OepXXaBWu, SKWA BOHAa MAa€ CYMJIIHHO BWKOHATH;
2) noB’si3aB CTaHAapT NMpaBa Ha OCBITY 3 TaKuUMu
UMHHMKAMN, 9K: 1) eKOHOMIiYHWMI moTeHuian aep-
)KaBu; 2) €KOHOMIiYHWI PpO3BUTOK AepxaBu. Bia-
MoBigHO, B AepXaBax, sIKi MatoTb 6inbll BUCOKWUI
€KOHOMIYHWI pPO3BUTOK | b6inblWNi E€KOHOMIYHWUI
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noTeHuian, i ctaHgapT OCBiTM Ma€E 6yTu BULWIMM, a
y AepxaBaxX, fKi € MEHLW E€KOHOMIYHO PO3BUHYTUMU
i MalTb MeHWU noTeHuian — Mae 6yTn 3abesne-
YEeHO MiHiManbHWIA CTaHAapT MpaBa Ha OCBITY; 3)
BBiB TaKMN KpuUTepi OUIHKW BUKOHaHHSA 3060B’a-
3aHHSA AepxaBu 3 3abe3neyeHHs npaBa Ha OCBITY
AK edeKTMBHICTb. AKLWO AepxaBa — Cyb’eKkT, akui
Ma€E 060B’A30K edeKkTUBHO 3abe3neymTn NpaBo Ha
OCBIiTY, TO, BiANOBIAHO, AepXaBa i MaE HeCTU BiA-
noBiganbHICTb Bpasi, aKkwo edekTnBHoro 3abesne-
YEHHS LbOro rnpasa He 34INCHIOE.

Mpodecop . JlayTepnaxT 3anpornoHyBaB MNUCb-
MOBO 3aKpinuTv NpuHUKMN piBHOCTI. LWoao 3micToB-
HOro HaroBHEHHS UbOro MPUHUWMMAY HUM 3aCTOCO-
BaHO nNiAaxia, BiAMOBIAHO A0 AKOroO Ha Aep)Xasy Mno-
KnafaeTtbcs 060B’a30K 3abe3neyunTn NOBHY PIiBHICTb
nepes 3aKOHOM YCiX i piBHE MNOBOAXEHHS LWOoAOo
KOXHOI NIIOAVHWN AepXXaBHOI BnaAn. BMOCHOBYETbL-
cs, Wwo iges 3abopoHn AnCKpuMiHauii Ta ii 3MicToB-
He HanoBHeHHS, aKi npodecop lepw JlayTepnaxT
3anponoHyBaB 3akpinutn B binni, 3aknana ocHoBy
pecerperauii B OCBITI.

JocnigxeHo Bnname MoHorpadii Nepwa JlayTtep-
naxta Ha ¢dopMylOBaHHSA | 3aKpinneHs npasBa Ha
OCBIiTY Ta MPUHUMNY PIiBHOCTI B MWUCAHOMY akKTi 3
npas MOANHU — 3aranbHin geknapawii 3 npas fto-
OVHN.

KnrouoBi cnoBa: npodecop Xepw Jlaytep-
naxT, npasa JIIOAWHU, MpPaBO Ha OCBITY, NMPUHLUKUN
piBHOCTI, AMCKpUMiHauia, cerperauisi, obMeXxeHHs
npas noanHW, binnb, 3aranbHa Aeknapauisa npas
noanHn, o60B'A3KM AepxKaBu, NPOCBiTa, KOHLEeNUis
npas JIIOANHMU.

Deshko L.M. The right to education and the
principle of equality: from an idea in the works
of Professor Hersch Lauterpacht to enshrining
in the Universal Declaration of Human Rights.

The article examines the scientific contribution of
Professor Hersh Lauterpacht to the development of
the idea of enshrining in writing the right to education
in the Bill, its content and the principle of equality.
It is noted that Sir H. Lauterpacht’s scientific views
on the right to education are still relevant today.
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Attention is focused on the fact that everyone’s
right to education is sometimes replaced by people’s
enlightenment. The issue of ensuring the right to
education by the aggressor state in the territories
temporarily occupied by it is raised. It is stated that
the state violates its international obligations to
ensure everyone'’s right to education if it replaces
people’s education with people’s enlightenment. The
issue of the economic development of the state, the
economic potential of the state, international and
domestic standards of the right to education, and
their interrelationship is also raised.

Itis concluded that theideas set forth in Professor
G. Lauterpacht’s monograph «The International Bill
of Human Rights» were progressive in nature, and
essentially it was about the need to establish a
written catalog of human rights, as well as about the
fact that this catalog should be part of the structure
of the world. Sir Gersh Lauterpacht in his scientific
work applied the approach according to which he
proposed to enshrine the state’s obligations in the
field of human rights in the Bill. In the Universal
Declaration of Human Rights, an approach was
applied, according to which human rights were
enshrined, and with respect to the duties of the
state, a veiled enshrining of them was applied.

It is established that Sir G. Lauterpacht: 1)
considered the right to education of everyone as
a duty of the state, which it must conscientiously
fulfill; 2) linked the standard of the rightto education
with such factors as: 1) the economic potential of
the state; 2) economic development of the state.
Accordingly, in states that have higher economic
development and greater economic potential,
the standard of education should be higher, and
in states that are less economically developed
and have less potential, the minimum standard
of the right to education should be ensured; 3)
introduced such a criterion for evaluating the
fulfillment of the state’s obligation to ensure the
right to education as efficiency. If the state is an
entity that has the duty to effectively ensure the
right to education, then, accordingly, the state
must bear responsibility if it does not effectively
ensure this right.

Professor G. Lauterpacht proposed to enshrine
the principle of equality in writing. Regarding the
content of this principle, he applied an approach
according to which the state is entrusted with
the duty to ensure full equality before the law
of all and equal treatment of every person of
state power. It is established that the idea of
the prohibition of discrimination and its content,
which Professor Hersh Lauterpacht proposed
to enshrine in the Bill, laid the foundation for
desegregation in education.

The influence of Hersh Lauterpacht’s monograph
on the formulation and consolidation of the right to
education and the principle of equality in the written
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act on human rights - the Universal Declaration of
Human Rights - has been revealed.

Key words: Professor Hersh Lauterpacht,
human rights, the right to education, the principle
of equality, discrimination, segregation, restrictions
on human rights, the Bill, the Universal Declaration
of Human Rights, the duties of the state, education,
the concept of human rights.

Formulation of the problem. The relevance
of the study of the idea of the right to education
in the writings of Professor Hersh Lauterpacht and
their influence on the formulation and consolidation
of this fundamental right of every person in the
Universal Declaration of Human Rights [1] is
due to a combination of several factors. Firstly,
today the international community is faced with
a big problem - the ineffective provision of the
right to education in many countries of the world,
one of the elements of which is quality primary
and secondary education. Today, in a number of
states, the right to education is replaced by the
right to enlightenment. At the same time, the
significant development of scientific and technical
progress shows that the right to education is
one of the elements that allow the principles
of the UN Charter to be put into practice - the
principle of respect for human rights, international
cooperation of states, and others. Not education,
but the education of a person is the guarantee
that a person realizes that the principles of the UN
Charter [2] must be unquestionably observed by
the state and demanded from the states. Education
gives a person an understanding of his and other
people’s human dignity, and an awareness of his
value and the value of the rights and freedoms
of other people, and the need to fight for them
in states that are undemocratic, in which power
is usurped. The right to education gives a person
freedom from need, fear, in whatever corner of the
globe he is, the opportunity to ensure a decent
existence for himself and his family, and the
development of civilization.

Today, the world suffers from the audacity with
which Russia indulges human dignity, violates the
basic rights of people in the Russian-occupied
parts of Ukraine. Russia does not provide effective
education in the occupied territories of Ukraine,
although this is its international obligation, the
indigenous peoples of Ukraine in the territory
of the Autonomous Republic of Crimea are not
guaranteed the right to education in the language
of the indigenous people. This list of violations is
not exhaustive. Russia, with all its might, indulging
basic human rights and norms of international law,
is pushing the world into the chaos and inhumane
treatment that was inherent during the Second
World War and which the world community never
tried to prevent again. It is impossible to allow
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devaluing human life, human dignity, inflicting a
moral insult on the entire world community. The
value of human dignity, its basic rights, peace and
security is absolute.

In legal science, the influence of the works
of Sir Hersh Lauterpacht on the development
of international humanitarian law (the works of
V. Gutnyk [3], etc.), the concept of crime against
humanity (the works of O. Sheredko [4], etc.), the
concept of human rights (the works of P. Rabinovych
[5] and others) etc.

The purpose of this article. This article
is devoted to the idea of the right to education
and other human rights in the writings of Hersh
Lauterpacht and their influence on the formulation
and enshrining of these rights in the written human
rights act - the Universal Declaration of Human
Rights.

Presenting main material. One of the most
important works of Sir Hersh Lauterpacht is the
monograph «The International Bill of Human
Rights» [6]. As you know, during the Second
World War, human rights were nullified, human
life in the states where fascism reigned, where
totalitarianism reigned, was worth nothing. All the
achievements of philosophers - from ancient times
to the Renaissance and from the Renaissance to
the Second World War - were leveled by anti-
democratic countries. The sovereignty of states
was so absolute that undemocratic governments
without court decisions applied the death penalty,
arbitrarily limited human rights and indulged
human dignity. Undoubtedly, the societies that
were subjected to occupation, whose population
was exterminated in concentration camps, were
subjected to illegal experiments, were simply
destroyed for the purpose of intimidation -
understood that such horrors should not be
repeated and demanded decisive actions from
their states. The need to enshrine human rights
in writing and to ensure the need for their
observance in any corner of the world is ripe,
and already in the Preface to the monograph
«International Bill of Human Rights», Professor
Hersh Lauterpacht expresses his visionary hope
that «...the idea of the International Bill of
Human Rights is more than vital a necessary
part of the structure of the world» [6, c. 3]. This
idea was progressive, because, firstly, Sir Hersch
Lauterpacht speaks of the need to enshrine the
catalog of human rights in writing, and secondly,
he emphasizes that this catalog should be part of
the structure of the world - that is, all the states
of the world should accept it as inalienable part
of the world’s existence.

Professor Petro Rabinovych rightly emphasizes
in his studies that not even two years have passed,
«... as the Commission - in accordance with the
relevant resolution of the General Assembly -
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begins to prepare a draft of the «International
Bill of Human Rights» (this UN document later
received the final name «Universal Declaration of
Human Rights «). And then the Secretariat of the
Commission, having formed - on its instructions -
«Preparatory materials» for the Committee created
by it for the implementation of this task ... not
only included in their composition the mentioned
book by H. Lauterpacht, but also in its special
recommendations offered the developers to use it
directly ...» [ 6].

Sir Hersch Lauterpacht’s monograph consisted
of several chapters. So, for example, chapter VI
is called “Text of the Bill”, chapter VII - “Legal
nature of the Bill”, chapter VIII - “Basis of the Bill.
Preamble”, section IX - “Substance of the Bill”,
section X - “Substance of the second part of the
Bill”, section XI - “Execution of the Bill”. In this
work, Professor Hersh Lauterpacht expressed
the idea of enshrining the right to education and
guarantees of human rights in the Bill.

Thus, in the opinion of Sir Hersh Lauterpacht,
it was expedient to state the right to education
textually as follows: “States, within the limits of
their economic potential and development, are
obliged to effectively ensure the right to work,
to education and to receive state assistance in
case of unemployment, old age, illness , disability
or in other cases (Article 13)” [6]. Thus, firstly,
Professor G. Lauterpacht determined that ensuring
the right to education is not the right of the state,
but its duty. Secondly, Sir Hersch Lauterpacht
linked the standard of the right to education
with such factors as: 1) the economic potential
of the state; 2) economic development of the
state. Accordingly, it is logical to assume that in
states that have higher economic development
and greater economic potential, the standard of
education should be higher, and in states that
are less economically developed and have less
potential, the minimum standard of the right to
education should be ensured. Professor Hersh
Lauterpacht also introduces such a criterion for
evaluating the fulfillment of the state’s obligation
to ensure the right to education as efficiency. And,
finally, if the state is an entity that has the duty
to effectively ensure the right to education, then,
accordingly, the state must bear responsibility if it
does not effectively ensure this right.

In Thu. 1 Art. 7 Bill in his monograph, Sir Hersh
Lauterpacht expresses the idea of enshrining in
writing in an international act such a provision
“All citizens of the state must be provided with full
equality before the law and equal treatment of the
state authorities in all respects. In particular, there
should be no discrimination based on religion, race,
skin color, language, religion or political beliefs”
[6]. As we can see, Professor H. Lauterpacht
proposed to enshrine the principle of equality in
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writing. Regarding the content of this principle, he
applied the approach according to which the state
is the obliged subject. The state does not have the
right, but it is entrusted with the duty to ensure full
equality before the law of all and equal treatment of
every person in state power. If we take the historical
context of this provision and the right to education,
then, as is known, in a number of countries at that
time, for example, women did not have the right
to education, in the USA, for example, there was
segregation in the field of education, etc. Because
with regard to the prohibition of discrimination as
proposed to be enshrined in the Bill by Professor
Hersh Lauterpacht - it is seen that this principle
of equality laid the basis of desegregation in
education.

In the Universal Declaration of Human Rights,
the textual consolidation of the right to education
took place in Art. 26: “Every person has the right
to education. Education should be free, at least
primary and general...” (Part 1, Article 26) [6].
That is, the right to education was established
as a fundamental human right, and we find the
establishment of the fact that the state has
a certain “obligation” to ensure the right to
education veiled in the phrase “Education should
be free, at least primary and general” - i.e. the
state must provide a person with free primary and
general education. Accordingly, the international
community established such a minimum standard
of the right to education as the opportunity for
a person to receive free primary and general
education. Let's emphasize that we are talking
about education, not enlightenment. Accordingly,
it must meet certain quality criteria, upon analysis
of which in aggregate it is possible to conclude
whether the state fulfills its international obligation
in good faith or not, and accordingly, any person
who suffers violations of his right to education can
apply for the renewal of his violated right , using
the domestic mechanism of legal protection and
the international one.

The principle of equality was enshrined in
Art. 2 and 7 of the Universal Declaration of Human
Rights. Thus, Article 7 of the Universal Declaration
of Human Rights states that “All people are equal
before the law and have the right, without any
distinction, to equal protection by the law. All
people have the right to equal protection against
any discrimination that violates this Declaration
and against any incitement to such discrimination
(Article 7)” [1]. Therefore, the Universal Decla-
ration of Human Rights established norms
according to which people who are discriminated
against, including in the field of education, have
the right to protection against discrimination. Also,
not only discrimination, but also incitement to it
was mentioned as a violation of the principle of
equality. The approach to enshrining the prohibition
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of discrimination was that there is no direct phrase
“discrimination is prohibited” in the text of Article
7 of the Declaration, but “the right of everyone
to equal protection against discrimination and
against incitement to discrimination” is enshrined.
Accordingly, this human right corresponds to the
duty of the state to create an effective mechanism
to protect everyone from discrimination and
incitement to it.

According to the 2 of the Universal Declaration
of Human Rights «Everyone shall have all the
rights and freedoms set forth in this Declaration,
regardless of race, color, sex, language, religion,
political or other opinion, national or social origin,
property, status or other status » [1]. It follows
from this that every person has the rights enshrined
in the Universal Declaration of Human Rights and
cannot be deprived of them. Of course, this also
applies to the right to education.

Thus, in his scientific work, Sir Hersh Lauterpacht
applied the approach, according to which he
proposed to enshrine the state’s obligations in the
field of human rights in the Bill. In the Universal
Declaration of Human Rights, an approach was
applied, according to which human rights were
enshrined, and in relation to the duties of the state,
a veiled enshrining of them was applied, not using
the legal term «state duty», but using constructions
that describe the implementation of one or another
rights «must be».

Conclusions. Professor Hersch Lauterpacht’s
monograph became the fundamental basis of the
Universal Declaration of Human Rights. In view of
the active development of the latest technologies,
which affect the economic development of countries,
the economic potential of countries, it can be seen
that the world community should develop new
international standards for ensuring the right to
education, taking into account the development of
the digital economy.
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