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TonoBanbkuii H.T. Cnoco6u i MeToan aaAMiHICTPATHBHO-NPABOBOI0 3aXHCTY MEPCOHAJBHHUX Ja-
HHUX B Mepe:Ki iHTepHeT: TeOpeTHYHUH aHAJIi3 Ta NPAKTHYHI aCMEeKTH.

B naniii HayKkoBiii CTaTTi KOMIJIEKCHO JOCIIKYOThCS Pi3HOMaHITHI METOIM Ta MiJXOIU 0 aJMiHi-
CTPaTHBHO-IIPABOBOI0 3aXUCTy MEPCOHANbHUX JAaHUX B OHJAMH-cepenoBHILi. AKIEHTY€ETbCs yBara Ha
BaXJIMBOCTI KOMITJIEKCHOTO 3aCTOCYBaHHS Pi3HUX METOIB 3aXHCTY, a TAKOXK HAa HEOOXiTHOCTI MOCTIHHO-
ro BAOCKOHAJIeHH 3aKOHOAABCTBA y Liii cepi 3 ypaxyBaHHsSIM PO3BUTKY HOBUX TEXHOJOTiii Ta BUK/IUKIB.

VY cTarTi rpyHTOBHO BMBYAIOTHCS TEOPETUYHI 3acagd aIMiHiCTpaTUBHO-NPABOBOrO 3aXMCTy Mepco-
HaJbHUX JaHUX. J[OCTiKYOThCS MOHSTTS «TePCOHANIbHI JIaHi» Ta «aJMiHICTPAaTUBHUN 3aXUCT» Y KOH-
TEKCTi IaHOT TeMaTHKU. AHANI3YIOThCS TIOJIOKEHHS] YMHHOTO 3aKOHO/IaBCTBA YKpaiHu Ta €BpomnelicbKoro
Coto3y, 110 PeryJroTh MTUTAHHS 3aXUCTY MEPCOHATBHUX JaHUX.

OxpeMy yBary aBTOpH MPUIIJsIIOTH AisNIbHOCTI YnoBHOBakeHOro BepxoBHoi Panu Ykpainu 3 mpas
JIOAMHM y cdepi 3axXMCTy MepcoHaNIbHUX JaHMX. PO3KpHUBalOTHCS MOBHOBaXKEHHSI YIOBHOBaXKEHOTO, a
TaKOX MPOLENypH MPOBEICHHS NMEPEBIPOK Ta 3aCTOCYBAaHHS 3aXOJiB aAMiHiCTPAaTHBHOTO MPUITUHEHHS
NOpYIIEHHS 3aKOHOJABCTBA y c(epi 3aXMCTy NePCOHATBHUX JaHUX.

BaxymBuM acmekToM AOCHTiIKEHHS € aHali3 aAMiHiCTPaTHBHOT BilMOBiAaIbHOCTI 32 MOPYIIECHHS
3aKOHO/AaBCTBa MPO 3aXUCT NMEPCOHANbHUX AaHuX. ONUCYIOTHCS BUIM MOpYILUEHb, 32 AKi nependadeHo
aJMiHICTpaTUBHY BiJMOBIJaIbHICTb.

VY crarTi NpoONoOHYIOTHCS HU3KAa PEKOMEHMAAIiil IOoJ0 BAOCKOHAJCHHS aaMiHiCTpPaTMBHO-TIPABOBO-
ro 3axKCTy MepCcoHaJbHUX AaHWX B YKpaiHi. Jlo SKUX HanexaTh MPUHHSATTS HOBUX Ta BHECEHHS 3MiH
[0 YMHHHUX 3aKOHOAABUMX aKTiB, sKi O OJIbII YiTKO periaMeHTyBajld MUTAHHS 3aXKUCTY MEePCOHANIBHUX
JaHUX B OHJalH-cepeaoBulli; 3abe3MeyeHHs HaJeKHOro (iHaHCyBaHHS TisIbHOCTI YIMOBHOBAaXKEHOIO
BepxoBHoi Paau Ykpainu 3 nmpaB JOAWHU; MPOBEJEHHS PEryJIsSpHUX TPEHIHTIB Ta CeMiHapiB AJs Aep-
JKaBHUX CJIy>)KOOBIIiB Ta NMpeJCTaBHUKIB Oi3HECY 3 NMUTaHb 3aXMCTY NMEePCOHANbHUX JAAHUX; MOCUIIEHHS
CHiBIIpali 3 MiXKHAPOJHUMHU OpTaHi3amisMu B chepi 3aXUCTy MepCOHANBHUX JaHUX.

Ha ocHOBi mpoBeaeHoro nocnifxeHHs: aBTOp poOUTb BUCHOBOK, WO aJAMiHiCTPaTUBHO-NPAaBOBI Me-
TOAM 3aXUCTY MEPCOHANbHUX JAHUX € BaXKJIMBOIO CKIIAAOBOIK KOMIJIEKCHOI CUCTEMH 3aXHUCTy MpaB Ta
CBOOOI JTIONWHM B MU(PPOBOMY cepenoBHIli. EQeKTUBHICTS 3aXHCTy MEPCOHANBHUX NaHUX MOXKe OyTH
3a0e3meueHa JIMIIe 328 yMOBH KOMITJIEKCHOTO 3aCTOCYBAHHS Pi3HUX METO/iB, MOCTIHHOTO BJOCKOHATIEHHS
3aKOHOJIAaBCTBA Ta J[i€EBOTO KOHTPOIIO 32 HOTO JOTPUMAHHSIM.

Kiro4oBi cjioBa: nepcoHanbHi JaHi, aiMiHICTpaTUBHUIM 3aXUCT, [HTEpHET, 3aKOHOJABCTBO, YIOBHO-
BaxkeHuii BepxoBHoi Pagu Ykpainu 3 npaB qroquHU, aJIMiHICTpaTUBHA BilNOBIabHICTb.

Holovatskiy N.T. Ways and methods of administrative and legal protection of personal data on
the Internet: theoretical analysis and practical aspects.

This scientific article comprehensively examines various methods and approaches to the administrative
and legal protection of personal data in the online environment. Emphasis is placed on the importance
of comprehensive application of various methods of protection, as well as on the need for constant
improvement of legislation in this area, taking into account the development of new technologies and
challenges.
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The article thoroughly studies the theoretical principles of administrative and legal protection of
personal data. The concepts of «personal data» and «administrative protection» are studied in the
context of this topic. The provisions of the current legislation of Ukraine and the European Union, which
regulate the issue of personal data protection, are analyzed.

The authors pay special attention to the activities of the Commissioner of the Verkhovna Rada of
Ukraine for human rights in the field of personal data protection. The powers of the Commissioner are
disclosed, as well as the procedures for carrying out inspections and applying measures for administrative
termination of violations of legislation in the field of personal data protection.

An important aspect of the research is the analysis of administrative liability for violation of the
legislation on personal data protection. Describes the types of violations for which administrative
responsibility is provided.

The article offers a number of recommendations for improving the administrative and legal protection
of personal data in Ukraine. These include the adoption of new and amendments to current legislation
that would more clearly regulate the issue of personal data protection in the online environment;
ensuring adequate financing of the activities of the Commissioner of the Verkhovna Rada of Ukraine for
human rights; conducting regular trainings and seminars for civil servants and business representatives
on issues of personal data protection; strengthening cooperation with international organizations in the
field of personal data protection.

Based on the conducted research, the author concludes that administrative and legal methods of
personal data protection are an important component of a comprehensive system of protection of
human rights and freedoms in the digital environment. The effectiveness of personal data protection
can be ensured only under the condition of comprehensive application of various methods, constant
improvement of legislation and effective control over its compliance.

Key words: personal data, administrative protection, Internet, legislation, Commissioner of the
Verkhovna Rada of Ukraine for human rights, administrative responsibility.

IMocTanoBka mpodjieMH. Y 3B’SI3Ky 3 CTPIMKHM PO3BUTKOM IMU(POBUX TEXHOJOTIH Ta 30iMbIIICHHIM
o0csriB 00poOKU MepcoHANbHUX JaHUX B Mepexki [HTepHeT, BUHMKAE akTyalbHa mpodsieMa edeKkTuB-
HOT'O 3aXUCTY KOH(ifeHIitHOCTI Ta Oe3nekn UX AaHuX. 3 MOMEHTY 300py 10 30epiraHHs Ta nepeja-
4i, MepcoHabHI JaHi CTAIOTh ypa3JMBUMHM IMepe] Pi3HOMaHITHUMHU Kibep3arpo3amMu Ta MOpPYIIEHHSIMHU
npuBaTHOCTI. [logonanHs i€l MpobieMH BUMAarae peTeibHOTO TEOPETHYHOTO aHali3y Ta BHU3HAYCHHS
ONTUMAILHUX CITOCO0IB Ta METOIB aIMiHICTPAaTHBHO-TIPABOBOTO 3aXUCTY MEPCOHANBHUX JTaHUX B Me-
pexi IntepHer.

Ha choronHinmHiii 1eHb iCHYIOTh HeBUpIllICHi MUTAHHS Ta HEBIJIOMi aCleKTH, OB’ sI3aHi 3 ONTUMAaJb-
HUM BUKOPHCTAHHSIM aIMiHICTPaTUBHO-TIPABOBUX iHCTPYMEHTIB AJis 3a0e3neYeHHs iJTiCHOCTI, JOCTYITY
Ta KOH(]igeHIiHHOCTI MEPCOHANBHNX aHUX B OHJalH-cepenoBuIli. KpiM Toro, 3pocTaHHs TeXHOJIOTi4-
HUX BUKJIMKIB, SKi BKJIFOYaIOTh PO3BUTOK HITYYHOTO iHTEJICKTY Ta aHali3y JaHUX, MiJKpEeCIoe HeoOXi-
HiCTh aKTyasi3alii miJxo/AiB 10 3aXUCTy MEPCOHAILHUX JIaHUX.

OTxe, MOCTaHOBKA MPpoOJieMH B Uil HayKoBiit poOOTi mosirae B HEOOXiAHOCTI BUBYEHHS Ta aHami3i
pi3HUX CIOCO0iB Ta METOAIB aAMiHICTPAaTHBHO-TIPABOBOTO 3aXUCTYy MEePCOHANLHUX JaHUX B Mepexi IH-
TEepHET, a TaKOkK BU3HAYECHHI IXHBOI €(DEKTUBHOCTI B KOHTEKCTI BUPIIIEHHS CKIaTHUX BUKJIHKIB HPPO-
BOrO CE€pefoBULIA.

AHAaJi3 ocTaHHIX JocaigxkeHnb i myOaikaniii. JlocnigkeHHsIM NpoOieMaTUKy 3aXUCTy MepcoHasb-
HUX JNaHuX B YKpaiHi NpuIiaseTbcs Haa3BUYaliHO 0arato yBaru, OCKiJIbKH BiTHOCATBCS 10 OCHOBOIIO-
JIOXKHUX TPaB JIOJUHH.

3HayHMK BKJIAJ 0 BHPIMIEHHS OKkpecieHol mpobdaemu npossiasian M.B. bem, .M. l'oponnHChKHi,
M.B. Pizak, O.M. Poxionenko, O.I. Porosa, T.IT. [Tonosuu, C.1. JlutBun, B.M. Bbpuxko, K.C. Mesb-
Huk, T. O0yxoBcbka, B.B. OHileHko Ta iHIi BUeHi.

[Ipote cran BupileHHs OKpecieHoi mpobjeMaThuku MOTpedye MOAaIbIIOro MOCTiIKeHHS Ta KiH-
[[EBOTO BUPIMIEHHS, OCKiJIbKA CTAHOM Ha ChOTOAHIIIHIN JeHBb iCHYIOTh HMOBIpHOCTI PO3KPHUTTS TMEPCO-
HaJbHUX JAHMX Ta HE3aKOHHOT Nepeaaui iX TpeTiM ocodam, 110 € rpyOulll NopyLICHHSM paB 0COOH.

Merta cTaTTi noJisATae B A0CIiPKeHHI pi3HOMaHITHIX METOAIB Ta MiIXOMAiB 10 aAMiHiCTpaTUBHO-Ipa-
BOBOTO 3aXHUCTY MEPCOHAJBHUX JJaHUX B OHJIaitH-cepenoBUIli. [OJIOBHOK METOK CTaTTi € PO3KPUTTS
TEOPETUIHUX 3acaj Ta MPAKTUYHUX aCMEKTiB 3aCTOCYBaHHS aJMiHiCTPaTHBHO-TIPABOBUX iHCTPYMEHTIB
115 ePeKTHBHOTO KOHTPOJTIO Ta 3a0e3neveHHsT KOH(iIeHIiTHOCTI Ta 6€3MeKn MepcoHalbHUX JaHUX KO-
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puctyBadiB B IHTepHeTi. Takoxk Oyne cnpoba B aHami3i TEOpPETHUHHUX 3acaj Ta MPaKTHUYHHUX ACTEKTiB
aJAMiHICTPaTHBHO-NIPABOBOTO 3aXUCTY TEPCOHANbHUX JaHUX B Mepexki [HTepHeT 3 MeToro BHU3HAYEHHSI
e(eKTUBHMX METOIB Ta MiAXOMiB s 3a0e3neueHHs] KOH(IIeHIiHHOCTI Ta 0e3NeKHn MUX JaHuX.

Buknan ocHoBHOro martepiauy. [TIoHATTS «mepcoHanbHI JaHi» Ta «aAMiHICTPAaTHBHUN 3aXUCTY €
KJIIOYOBUMHU y KOHTEKCTi AOCHiIKEeHHsl aAMiHiCTpAaTHMBHO-NPABOBOI0 3aXMCTy MEPCOHANbHUX NaHUX B
InTepHeTi. [lepconanbHi naHi BU3HaYatOThCA SIK OyAb-sKa iH(opMaLlis, 1110 CTOCY€EThCA iAeHTHhikoBaHOT
(hiznuHOT 0c0OM ab0 Takoi, sika Moxke OyTH izeHTUiKoBaHA [1].

Bianosigno mo 3akony Ykpainum «Ilpo €aunnii nepxaBHu# neMorpadidHnuil peecTp Ta TOKYMEHTH,
10 TiATBEPIKYIOTh TPOMAISTHCTBO YKpaiHH, MOCBIMUYIOTh 0CO0y 9H 11 crerianbHUH CTaTyCy, iMeHTH-
¢ikawis ocodbu - BCTAHOBJCHHS 0COOHU 1LUJISIXOM MOPIBHAHHS HaJaHUX JaHUX (MapaMeTpiB), y TOMY YUCIi
OioMeTpUYHHUX, 3 HAsIBHOIO iH(popMaLielo npo ocody B peecTpax, kKapToTekax, 6azax JaHUX ToIo [2].

3rigno 3 Yrogoro Mix YkpaiHoto Ta €BponeichKuM MojinelicbkuM ogicoM Ipo onepaTuBHE Ta CTpa-
TeriuyHe crmiBpoOiTHUIITBO paTHdikoBaHOi 3akoHoM Ykpainu Bix 12.07.2017 poky Ne 2129-VIII, tepmin
«IlepconanbHi naHi» o3Hauae Oynb-sKi JMaHi, [0 CTOCYIOThCS iIeHTH(iIKOBaHOI abo Takol, sKa MOXKe
OyTu inentudikoBana, GiznuHoi ocodu: ¢dizuuHa ocoba, ska Moxe Oyae igeHTudikoBaHa, — e ocoba,
ska Moxe OyTH mpsiMo abo omocepeaKoBaHO ifeHTH(]iKoBaHa, 30KpeMa 3a JOMOMOTroro 11 izeHTHdika-
iiHOrO HOMepy a0 OJHOTO YH AEKiNbKOX (hakTopiB Mmoao i Gi3udHOi, ¢izioNoriyHoi, MICUXOIOTIYHOI,
€KOHOMIYHOT, KyJIbTypHOT a00 comlianpHOT ieHTHIHOCTI [3].

MoskHa NpunycTUTH, WO Taka iHQopMallisi MOXKe BKIIIOUaTH iM s, aapecy, HoMepu TelaedoHiB, elek-
TPOHHI aJpecH, a TakokK OiJIbII CKJAMHI JaHi, Taki K reHeTU4Hi, 6ioMeTpuyHi, (izuyHi, ¢izionoriuxi,
MICUXOJIOTiUHI, eKOHOMiYHi, KyJIbTypHi a0 colialbHi, SKi B CBOIll MPUPOAi NadyTh 3MOTY BCTAaHOBUTH
oco0y. ToOTo Taki naHi BigHOCATHCS M0 iH(GOpPMAaIlil MPUBATHOTO XapaKTepy Ta MOXKYTh Oy TH BUKOPHUCTA-
HUMH YW 3i0paHMHU BUKJIIOYHO Ha MiJCTaBi T0OPOBiIbHOT 3roau cy0’eKTa-HOCIS TaKUX JaHUX.

Crarts 32 Koncrutyuii YkpaiHu 3akpimito MOJ0KEHHs! PO HEJOTOPKAHICTh 0COOUCTOTO Ta cimeii-
HOTO )KUTTS, a caMme:

— HixTo He MOXe 3a3HaBaTH BTPYUYaHHS B 1oro ocoOucTe i cimeiiHe XKUTTS, KpiM BUNIAAKIB, ependa-
yeHnx Korcturymiero Ykpainu.

— He nonyckaetbcst 30upaHHs, 30epiraHHsi, BAKOPUCTAHHs Ta NOLIMPEHHs KOH]iAeHUiiiHoi iHdop-
Marii mpo oco0y 6e3 ii 3roau, KpiM BUNAAKiB, BA3HAYEHUX 3aKOHOM, i JIMIIE B iHTEpecax HalioHaIbHOT
0e3neKu, eKOHOMIYHOTO 100pOoOyTY Ta MpaB JIFOJUHHU.

— KoxxHuii rpoMaissHIH Mae MpaBo 3HAOMUTHUCS B OpraHax Jep)KaBHOI BIaaH, OpraHax MiCIEBOTo
CaMOBPSIIYBaHHS, YCTAHOBAX i opraHizallisx 3 BiIOMOCTSMH Mpo cebe, sSKi He € NepxkaBHOI abo iHIIOI0
3aXHILEHO0 3aKOHOM TAEMHULIEIO.

— KoxkHOMy rapaHTyeTbcs CyAOBHH 3axHCT MpaBa CMPOCTOBYBaTH HEAOCTOBipHY iHdopMmarito mpo
ceOe i 4nmeHiB cBO€i ciM’T Ta MpaBa BUMaratu BUJIyUYeHHS Oynb-saKkoi iH(opmallii, a TakoX MpaBo Ha Bill-
IITKOJTy BaHHS MaTepialbHOI i MOpadbHOT IIKOAW, 3aBaHOi 30MpaHHAM, 30epiraHHsIM, BHKOPUCTAHHSAM Ta
NOLIMPEHHM Takol HeaoCTOBIpHOT iHpopMaLii.

Binrak, Piwennsm KonctutyuiiiHoro Cyny VYkpaiHu y chpaBi 3a KOHCTUTYUiMHUM MOJAHHSIM
JKawkiBebkoi paitonHoi pagum Uepkachkoi obnacTi miogo oginifiHoro TinymadeHHs MOJOXKEHb YaCTUH
nepioi, apyroi crarti 32, yacTuH Apyroi, Tpetboi ctarTi 34 Koncrurynii Ykpaiau Ne 2-prn/2012 Bin
20.01.2012 p., BcTaHOBUB, 1110 iH(POPMAIli€l0 TPO 0COOUCTE Ta ciMeliHe XKUTTS 0co0u € Oyab-sIKi Bimo-
MOCTi Ta/abo0 AaHi Npo BiAHOCMHM HEMaliHOBOro Ta MaliHOBOIO XapakTepy, 00cTaBuHH, MOJii, CTOCYHKU
TOILI0, TIOB’sI3aHi 3 0c0000 Ta ujeHamH 1i ciM’i, 32 BUHATKOM NependaueHol 3akoHamMu iHpopmaiii, 1o
CTOCY€EThCS 3AiHiICHEHHS 000010, siKa 3aiiMae mocamy, OB’ sA3aHy 3 BUKOHAHHSIM (yHKIi# nepxaBu ado
OpraHiB MiCIIEBOTO CaMOBPSIIyBaHHS, TOCATOBUX a00 CIIy»kO0BHX MOBHOBa)KeHb. Taka iH(opmaltist mpo
ocoby € KoH}ineHIifHOO [5].

To6T0 Oynp sika iHdopmalis npo ocoly, 3a BUHATKOM nependadeHol 3akoHaMu iHdopmauii, 1o cro-
CyeThCs 3AilicHeHHS 0c00010, siKa 3aliMae mocajy, NoB’sA3aHy 3 BUKOHaHHAM (YHKUiH gepxkaBu abo op-
raHiB MiCIIEBOTO CaMOBpPSyBaHHs, MOCANOBUX a00 CIIy’)kOOBHX MOBHOBaXXEHb BiIHOCHTHCS BUKJIIOYHO
10 KoH(ineHiiHOT iHopmarlii Ta HOCUTL MPUBATHUI XapaKTep.

AZAMiHiCTpaTUBHUIl 3aXMCT Bifirpae BakJaMBY poJib y 3a0e3neueHHi KoHQiaeHUilHOCTI, UilicHOCTI
NepCcoHANbHUX JAaHUX Ta JOCTYMHOCTI 10 HUX. Lle cyKkymHicTh 3aX0AiB, MONITUK, MpOLEAyp Ta TeXHiY-
HUX 3ac00iB, CIPSIMOBAHUX HA 3aXUCT JaHUX BiJl HECAHKI[iOHOBAHOTO JOCTYIY, BTPyUaHHS Ta 3MiHH.

[TocranoBoro Kabdinety MinicTpiB Ykpainu Ne 518 Big 19 uepBus 2019 p. «Ilpo 3arBepmxeHHs 3a-
rajJbHUX BUMOT JIO Kibep3axucTy 00’ €KTiB KpUTHUYHOT iHPpacTpyKTypw» BU3HAYEHO, IO MOJNITHKA iH-
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(dhopmariiiinoi Oe3nekn — MOJIITUKA, 10 BU3HAYAE MiAXiJ MiJNPUEMCTBA, YCTAHOBH Ta OpraHizalii, ski
BiJIMOBIJTHO JIO 3aKOHOJIABCTBA BiJIHECEHI 10 00’€KTiB KPpUTHUHOT iHGpacTpyKTypH, 10 iHpopMmalifiHoT
Oe3neku, BUMOTH, MpaBuia, 0OMeXeHHS, peKOMeH allii, 10 PeriiaMeHTYIOTh MOPSA0K JOTPUMAaHHS Ta
3abe3neueHHs iHdopMatiiinoi 6e3mexn [6].

B cBoto yepry indopmauiliHa 6e3neka YkpaiHu — ckiagoBa 4acTMHA HalioOHalbHOI Oe3nekn Ykpa-
iHH, cTaH 3aXUIIEHOCTI JePKABHOTO CyBEPEHITETY, TEPUTOPiaibHOT LiNliCHOCTi, AEMOKPATHYHOTO KOH-
CTUTYIIHHOTO JIay, iHIIMX XUTTEBO BAKJIMBUX iHTEPECIB JIONUHH, CYCIIJIBCTBA I MepXkKaBHU, 3a SIKOTO
HalleX)KHUM YHHOM 3a0e3MMeuyoThCsl KOHCTUTYIiiHI TpaBa i cBOOOAM JIIOAMHHU Ha 30MpaHHs, 30epiranHs,
BUKOPUCTAHHS Ta MOMIUPeHHs iHdopMarlii, JocTym 10 TocTOBipHOI Ta 00’ eKTHBHOI iHdOpMarlii, icHye
e(eKTUBHA cUCTEMa 3aXUCTY 1 MPOTUAIl HAHECEHHIO IIKOAM Yepe3 MOLUMPEHHsS HeraTuBHUX iHdopma-
[iHUX BIUIMBIB, Y TOMY YHCJIi CKOOPJUHOBAaHE MOIIMPEHHS HENOCTOBIpHOI iH(opMaIil, 1ecTpyKTHBHOT
Npomnaranim, iHmux iHdopMalifHUX onepailiil, HeCaHKI[iOHOBaHE PO3MOBCIOMKCHHS, BUKOPUCTAHHS i
MOpPYIIEHHS MiTiCHOCTI iHpopMallii 3 00MeXeHUM TOCTyToM [7].

[IpoTe npu kopucTyBaHHI Mepexxero [HTepHeT icHye 3arpo3a nopyuieHHs iHpopmauiiinoi 6e3neku B
€NIeKTPOHHUX KOMYHiKalisiX, sSiKki BAKOPUCTOBYIOThCS cy0’eKTaM1 BIaJHUX MOBHOBAXXEHb JJIsl 3/iliCHEH-
Hsl CBOTX Oe3mocepeaHix GpyHKILiM.

3akon Ykpainu «IIpo enekTpoHHI KOMYHiKaIii» 3aKkpiliroe, 0 eJeKTPOHHA KOMYHiKalliliHa Mepe-
Ka — KOMIIJIEKC TeXHIYHUX 3ac00iB €JICKTPOHHMX KOMYHIKalliif Ta cropyl, Mpu3HAYeHUX IJIs HaJaHHS
eJEKTPOHHUX KOMYHiKaliliHuX mocayr [8].

Takox UMM 3aKOHOM BH3HAYEHO MOHATTA «0Oe3MeKa Mepex i MOCIyr», IO € 30aTHICTIO eNeKTPOHHUX
KOMYHIKaIliifHUX MEPEX 1 MOCIYT MPOTUCTOATH JisiM, IO CTAHOBJISATH 3arpo3y MOCTYITHOCTI, HiIiICHOCTI
YU KOHQIAEHIIIHHOCTI TaKWX MEpPeX i MOCHYT, a TaKOK JaHUX, 110 30epiraloThCs, MepenaroThCs 9u 00-
pOOINSIOTECS, Ta OB’ SI3aHUX i3 HUMH TTOCIYT, IO HAJAIOThCA a00 AOCTYT A0 SKUX 3AiHICHIOETHCS Yepe3
€NIeKTPOHHI KOMYHiKaliliHi Mepexi 4d NoCIyTH.

He MeHII BaxxJMBOIO y4acTiO B aAMiHiCTpaTUBHOMY 3a0e3leUeHHi 3aXiCTy NePCOHANBHUX AaHUX €
NisIBHICTE YIoBHOBaXkeHOro BepxoBHoi Panm 3 mpaB MoauHN, OCKIBKH 3MiCHIOETECS Oe3MOCepenHE
YCYHEHHS MopylleHb BUMOr 3aKOHY MPO 3aXHUCT NMEPCOHaANbHUX JaHUX. YnoBHoBaxeHuid BPY 3 mpas
JIIOAMHU 3A1MCHIOE KOHTPOJIb 3a JOAEPKaHHSAM 3aKOHOAABCTBA MPO 3aXUCT MEPCOHANbHUX JaHUX LIsi-
XOM TMpOBeNeHHS MepeBipok, Ha migcTasi [lopsaky 3ailicHenHs YnoBHoBaxeHuM BepxoBHoi Paan Ykpa-
THM 3 TIpaB MIOAWHU KOHTPOIIO 3a AOAEPKAHHSIM 3aKOHOAABCTBA MPO 3aXUCT MEePCOHAIbHUX AaHuX [9].

Lum TTopsimkoM BCTaHOBIIOETHCS MpoIenypa 3nilicHeHH YoBHOBakeHUM BepxoBHoi Paam Ykpai-
HU 3 TIpaB JIOIMHU KOHTPOJIIO 32 JI0/IePKAHHIM BIMOT 3aKOHO/IABCTBA PO 3aXUCT MEPCOHANBHUX TaHUX
LIJISIXOM MPOBEAEHHS NepeBipok GiznyHuX 0cid, hizuuHuX 0cid - MiANpUEMLIB, MiANPUEMCTB, YCTAHOB
i opranizauiii ycix ¢op™m BIacHOCTi, OpraHiB JepaBHOi Biagy Ta MiCLEBOIO CaMOBPSAYBaHHS, L0 €
BOJIOAINBIAIMHA Ta/ab0 po3MOpsSAHUKAMHI NMEPCOHANBHUX, a TaKoX O(MOPMIICHHS i pO3MIsiA pe3ybTaTiB
nepeBipok. Bapro 3ayBaxxutu, mo 1ei [lopsinok nependavae sk monepeakeHHs MOpylIeHb Y cdepi 3a-
XHMCTY MEepPCOHaJIbHUX JAaHUX, TaK i pearyBaHHs YINOBHOBaXEHUM Ha BX€ BUMHEHI MPaBOMOpPYLIEHHS.
V [Nopsaky BU3HA4YEHO, 110 € BUI3HI Ta Oe3BUi3Hi, N1aHOBI Ta MO3aMJaHOBI MepeBipkh Cy0’ €KTiB, sKi €
BOJIOAINBUSAMU Ta/ab0 po3NOPSAHNKAMHU TIEPCOHANBHUX JaHUX.

st po3Tisiy HaIoro MUTaHHS, iKaBiCTh BUKJIMKAIOTH CaMe M03alJIaHOBI TIEPEeBipKH, OCKIJIbKY e-
pe3 MpU3My TaKHUX MEePeBipoK MOXHA 3pO3YMITH OTIEpaTUBHE pearyBaHHs HA MOPYLIEHHS HOPM 3aKOHO-
JaBCTBa y cdepi 3aXUCTy NepCcoOHATbHUX JaHUX.

Buxonsuu 3 monoxeHb BUILE3raAaHoro MOPSAKY, NO3aMJaHOBI MepeBipku cy0’€KTiB MepeBipKku Mo-
KYTb IPOBOJUTHUCH 33 HASIBHOCTI HACTYMHUX MiJCTaB:

— 34 BJIACHOIO 1HILIaTHBOIO YIOBHOBAXKEHOIO;

— ipu 6e3nocepeHbOMY BUSBIEHHI MOPYIIEHh BUMOT 3aKOHO/IaBCTBA MPO 3aXUCT MEPCOHANBHUX Ja-
HUX YIIOBHOBaXKEHUM, B TOMY YMCIli 1 B pe3ynbTaTi 30iHCHEHHS LOCHiIKEeHHsI CHCTEMHUX MPOOJeM 1010
3abe3neueHHs npaBa Ha MPUBATHICTh, MOBAry A0 MPUBATHOTO Ta CIMEHHOTO KUTTS;

— MpH HASBHOCTI iHQopMaIii mpo MOPYyIIeHHS BUMOT 3aKOHOJABCTBA MPO 3aXUCT MEePCOHANBHUX J1a-
HUX B TOBiJIOMJICHHSX, OMyOIiKOBaHUX B 3aco0ax MacoBoOi iH(popMaIil, OMpHIIIOTHEHNX B Mepexi [H-
TEpHET;

— 0OrpyHTOBaHi 3BepHEHHS (i3MYHUX Ta IOPUAUUYHUX OCIO 3 MOBIJOMJIECHHAM MpPO MOpYyLICHHS ¢i-
3UYHOI0 0C00010, Gi3NUHOI0 0cO00I-TiINPUEMIIEM, TTIAMPUEMCTBOM, YCTAHOBOIO i OpraHizauieo ycix
(hopM BIIACHOCTi, OpraHOM Jep KaBHOI BIaAW YW MiCIIEBOTO CaMOBPSAYBaHHS, IO € BOJOAINBISAMU Ta/
ab0 po3MOpSATHNKAMY TIEPCOHATBHUX JaHNX BUMOT 3aKOHOAABCTBA TPO 3aXMCT MEPCOHANBHUX AaHUX;
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— BUSIBJICHHSI HEJJOCTOBIPHOCTI Y BiJOMOCTSX (JJaHMX), HalaHUX Cy0’€KTOM TIepeBipKH Ha MTUCHhMOBH I
3aMuT YIOBHOBAaXKEHOTO OO 3ilicCHeHHs 0e3BUi3HOT mepeBipku, Ta/abo SIKIIO Taki BioMocTi (maHi)
He /1al0Th 3MOT'H OLIHUTH BUKOHAHHS Cy0’€KTOM MepeBipKM BUMOT 3aKOHOIABCTBA MPO 3aXUCT MEPCo-
HaJBHUX JaHWX;

— KOHTPOJIb 32 BUKOHAHHSM Cy0’€KTOM NEpeBipKU MPUIMHUCIB MIOAO0 YCYHEHHS MOPYILIeHb BUMOT 3a-
KOHOJ/IaBCTBA TPO 3aXUCT MEePCOHANBHUX JaHUX, BUIAHKUX 3a pe3yJibTaTaMK MPOBEACHHS MepeBipok [9].

3 orsay Ha BKa3zaHi MiACTaBU IJIs MepeBipKW, MOXKHA BiA3HAYUTH Te, IO IJIs pearyBaHHs YIOB-
HOB)XEHOTO Ha MOPYUICHHS 3aKOHOJABCTBA MPO 3aXUCT MEPCOHANBHUX AHUX, MOXe OyTH i (akTuuHe
MOBITOMJICHHS TTPO MPABOMOPYIIEHHS, a TAKOK MOXYTh OyTH 0OCTaBWHH, SKi JAfOTh MiICTaBU BBAXKATH,
10 Take MPaBOMOPYIICHHS BXE BUMHEHE a00 Moxe OyTH BUMHEHE MPH BiJICYyTHOCTI aKTUBHUX JIill B MO-
nepeKeHHI TaKuX MOPYIIeHb.

3a pe3yabraramMu BUi3HOI, 0€3BUi3HOI, MIAHOBOI YU MO3aIIaHOBOI MEePeBipKU CKJIANAEThCs AKT Tie-
peBipKkH J0epKaHHS BUMOT 3aKOHOJABCTBA MPO 3aXHUCT MEPCOHANBHUX JaHUX, KWW BCTaHOBJIOE Ha-
SBHicTh 200 BiJICYTHICTb MOpPYLIEHb 3aKOHONABCTBA Y cepi 3axucTy nepcoHanbHUX aaHux. Ha miacra-
Bi AKTy mepeBipku, MpH BUSBJICHHI MOPYIIEHb 3aKOHONABCTBA y cepi 3aXUCTy MEePCOHANBHUX JaHUX
CKJIAZIAEThCS TPUITKC MPO YCYHEHHS MOPYIIeHh BUMOT 3aKOHOJABCTBA y cdepi 3aXUCTy MEepPCOHATbHUX
JNaHWX, BUSIBJICHUX ITiJ] 9ac MepeBipKy, IKUI MTOBUHEH OYTH BUKOHAHWI y BCTAHOBIEHI CTPOKH.

VY BumNaKy HEBUKOHAHHS MPUITUCY TPOTSATOM BKa3aHOTO y HOMY CTPOKY YMOBHOBaXkeHHU#t a00 yTIOBHO-
Ba)kKeHa MocanoBa ocoda cklafae MPOTOKON MPO aAMiHICTpaTUBHE MPaBONOPYILUEHHS, NepeadaiyeHe cTar-
teto 188-40 Konekcy Ykpainu npo anminictpariBHi npaBonopyuieHHs. Hopma cratti 188-40 nepenbauae
BiJIMTOBIABHICTh 32 HEBUKOHAHHS 3aKOHHUX BUMOT YMOBHOBakeHOTro BepxoBHoi Pann Ykpainu 3 mpas
JIIONMHH, SIKe TATHE 32 cO000 HaKkIaJeHHS mTpady Ha MOCATOBUX 0Ci0, TPOMAasH - Cy0’€KTIiB MiAMPHEM-
HUIBKOT MisUTBHOCTI BiJl CTa IO JBOXCOT HEOMONATKOBYBAaHMUX MiHIMYMiB OXOMiB rpomansH [10].

ITpote Hopmoto ctaTTi 188-39 KYnAII 3akpinyieHo BiiNOBiAanbHICTh 32 MOPYILLEHHS 3aKOHOAABCTBA
y cdepi 3ax1cTy nMepcoHaNbHUX JaHUX, a came:

— HernoBimoMJIeHHsT a0 HecBOevyacHe MOBinOMIIeHHs YoBHOBaxkeHOTro BepxosHoi Pagm Ykpainu 3
npaB JIOIWHH PO 00poOKy TMepCOHANBHUX JaHUX a00 MPo 3MiHY BiIOMOCTEH, SKi MiANATraloTh MOBiOM-
JICHHIO 3TiJTHO i3 3aKOHOM, MOBiJJOMJICHHS] HEIIOBHUX Y HEJJOCTOBIPHUX BiJJOMOCTEH;

— HEBUKOHAHHS 3aKOHHUX BUMOT (MpumnuciB) YnoBHoBaxkeHoro BepxoBHoi Pagu Ykpaiuu 3 npas Jto-
IuHA a00 BU3HAYEHUX HUM MOCaNOBUX 0Ci0 cekperapiary YmoBHoBaxkeHoro BepxoBuoi Panu Ykpainu
3 MpaB JIOIWHY 11010 3an00iraHHs ab0 yCyHeHHs MOpyIleHb 3aKOHOJABCTBA PO 3aXKUCT MEePCOHANBHUX
JaHUX

— HeJoJiepiKaHHs BCTAHOBJICHOTO 3aKOHOAABCTBOM IIPO 3aXUCT MEPCOHANILHUX JaHUX MOPSJAKY 3a-
XUCTY TEepPCOHANBHUX JaHUX, L0 MPHU3BEIO JO HE3aKOHHOTrO JOCTYMYy J0 HUX ab0 MOpYyIICHHs MpaB
cy0’eKTa mepcoHaJbHUX JaHUX.

3 ornsgy Ha 1e, MOYKHA CTBEPIXKYBATH, 10 HEBUKOHAHHS KOHKPETHO MPUTIKCIB, HA MiCTaBi pe3yib-
TaTiB MPOBECHUX TEePEBipOK, NependadeHa BiqnoBinanpHicTh 3a crarrero 188-40 KYnAIl, ockinbku 3a
crarreto 188-40 KYnAII, 3akoHHOIO BUMOTOK YIIOBHOBAXKEHOro Moxke OyTH He Jillie NpUmuc, a it 3sep-
HEHHs YIIOBHOBaXXEHOTO JI0 TOTO YH iHIIOTO CY0’€KTa BOJIOIbIIS Ta/ab0 pO3MOpPSIIHUKA TEPCOHATBHUX
JaHUX.

HactynmHuM# 3a JTOTiKOIO Ta JOWiTBHICTIO 3aCTOCYBAHHS € 3aX0IH aIMiHiCTPaTHBHO-TIPABOBOTO TTPH-
NUHEHHS MOPYLISHHS 3aKOHO/IaBCTBA LI0JI0 3aXUCTY MEPCOHANBHUX JaHUX, A0 SKUX CJIiJl Bi[HECTH TaKi:
Oe3nocepenHe yCyHEHHS BOJOAIIbLEM a00 PO3MOPSIJHUKOM MEPCOHANbHUX JAHUX MOPYLIEHb 3aKOHO-
JABCTBA IMPO 3aXKCT MEePCOHANbHUX JAHUX; OTPUMAHHS YHNOBHOBAKEHHUM CKapr (i3MYHUX | IOpUINY-
HUX 0Ci0 3 MUTaHb 3aXMCTY MEPCOHANBHUX AAHWX Ta MPUIHATTS PillieHb 32 pe3yibTaTaMu iX PO3TIALy;
3mificHeHHS YITOBHOBaXXCHUM I103aITAHOBUX TIEPEBIPOK BOJIOAINBINIB 200 pO3MOPSAIHUKIB TIEPCOHANb-
HUX JaHUX i3 3a0e3MeYeHHSIM BiAMOBIIHO JI0 3aKOHY AOCTYIY 0 MPUMIIIeHb, [Ie 3AiCHIOEThCS 00poOKa
NEepCOHANBbHUX JIAaHUX; BUJAHHS YMOBHOBaKEHUM BHMOTH (TMPUIHUCY) MPO YCYHEHHS MOPYILIEHb 3aKO-
HOJJABCTBA MPO 3axMCT NMEePCOHANBHUX NAaHUX Ta MiJACTaB, SKi 3yMOBIIOBANN Take MOpyleHHs. MeToro
BHECEHHS MPHUMHUCY € MPUNUHEHHS MOPYLIEHHS 3aKOHOABCTBA MPO 3aXMCT MEPCOHANBHUX JIaHUX Ta Yy
Mipy MOXJIMBOCTi HOTO BUNPABJICHHS, & TAKOXK YCYHEHHS OOCTABUH, 1[0 CIPUSUIH HOr0 BUHUKHEHHIO, YU
{HIIKMX, 110 MOXYTh MPU3BECTH J0 HOr0 BUHUKHEHHS B Mali0y THHOMY.

3 1i€r0 METOIO MPUITUC MOXKE MICTUTH, KPiM iHIIOTO, BKa3iBKHM 110/10: 1) 3MiHU; 2) BUJlaNeHHS; 3) 3HU-
LIEHHS MepCOoHalbHUX AaHuX; 4) 3abe3neuyeHHs AOCTYyNy 10 HUX; 5) HalaHHs; 6) 3a00pOHU iX HaJlaHHs
TpeTii 0cobi; 7) 3ynmuHeHHs a00 MPUNMHEHHS 00pOOKH MepCOHANBHUX JaHUX.
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BkasaHi BUMOTH € 3p0O3yMiJIAMU i OKPEMOTO pO3’SICHEHHS He MOTPe0yIOTb.

[x MeTa — npunuHATH MopyIeHHs 3akoHy (HanpUKIaJl, BUAATUTH AaHi, IO 06POGIAIOTHCS HE3AKOH-
HO), BITHOBUTH MOpPYIIEHi MpaBa (Hampukiaaa, HagaTh cy0’ eKTy AOCTYI A0 HOTO MepCcoOHaNbHUX NaHUX
YW 3MiHATH #O0ro mepcoHa bHi NaHi, 10 He BiAMOBiAAIOTh AificHOCTI) 200 3amo6irTH MOTEHIIHHUM TT0-
pyLIEHHsIM B Maii0yTHpOMY (Hampukiaj, NpUNUHUTH 00poOKy (30kpema, 30ip, 30epiraHHs Ta BUKOPU-
CTaHHsI) MEePCOHANbHUX JaHUX, L0 HEe € HEeOoOXiAHMMM AJSl JOCSTHEHHS 3aJeKJIapoBaHOi JeriTUMHOT
MeTH iX 00poOKH), 3aPOBATUTH JTOAATKOBI 3aX0M 3aXHUCTY MEePCOHATbLHUX AaHUX.

HeBin’eMHUM CKITaIHUKOM Ji€BHX 3ac00iB aMiHiCTPaTHBHO-TIPABOBOTO 3aXHUCTy NMEPCOHATBHUX Ja-
HUX € 3aCTOCYBaHHS 3aXO/diB aIMiHiCTPATHBHOI BiJMOBIiMaNbHOCTI 3a Taki MpaBOMOPYIICHHS: HETOBI-
JoMJeHHsl a0 HecBOeyacHe NoBiioMIIeHHs YIOBHOBaskeHOro BepxoBHoi Paau Ykpainu 3 npaB nonuHu
npo 00poOKy MEepPCOHANBHUX JaHUX a00 MPO 3MiHY BiIOMOCTEM, sIKi MiISTal0Th MOBiJOMJICHHIO 3TiHO
i3 3aKOHOM, TOBiZIOMJIEHHSI HEMOBHUX YW HENOCTOBIPHUX BiZIOMOCTEli; HEBUKOHAHHS 3aKOHHUX BHUMOT
(mpunuciB) YnoBHoBaxkeHOTO BepxoBHoT Panu Ykpainu 3 mpaB moauHu ab0 BU3HAYCHUX HUM MMOCAI0-
BUX 0cib cekperapiaTy YnoBHoBaxkeHoro BepxoBHoi Pann Ykpaiuu 3 npaB JOOUHM LOAO 3an00iraHHsl
a00 yCyHEeHHsI MOpyLIeHb 3aKOHOJABCTBA MPO 3aXMCT NEPCOHANbHUX JAHUX; MOBTOPHE MPOTATOM POKY
BUMHEHHSI MOPYLISHHS 3 YUCia TepeidaueHnX YacTUHAMU Tepluoto abo IpyToro Liei cTarTi, 3a sike 0co-
Oy Bxke OyJIo MiAaHo aaMiHICTPaTUBHOMY CTSATHEHHIO; HEIOTPUMAaHHS BCTAHOBIICHOTO 3aKOHOTaBCTBOM
PO 3aXKMCT MEePCOHANBHUX JAaHUX MOPSJIKY 3aXUCTy TMEePCOHANbHHUX AAaHUX, IO MPHU3BENO 0 HE3aKOH-
HOTO JI0CTYMy A0 HUX abo mopylueHHs npaB cy0’e€KTa NepcoHalbHUX JaHUX; MOBTOPHE NPOTATOM POKY
BUMHEHHSI MOPYLICHHS, Mepea0adeHoro 4acTHHOIO YeTBEPTOIO Li€T cTaTTi, 3a sike ocoly Bxke OyJo miaga-
HO aaMiHicTpaTuBHOMY cTarHeHHIO (cT. 188-39 KYnAII) [10].

Taxi 3mian no KYnAIl 6ynu BHeceHi 3akoHOM Ykpainu «I1po BHECEHHS 3MiH 10 JIesIKNX 3aKOHOaB-
YUX aKTiB YKpaiHW MIOJ0 YIOCKOHAJNECHHS CHCTeMH 3aXUCTy MepCcOHANbHUX AaHuX» Bix 3 mumHs 2013
poky Ne 383-VII [11], sikum Oyno BUK/IIOYEHO HOPMY, sIKa BCTAHOBIIOBaja aAMiHiCTpaTUBHY BiAMOBi-
JanbHICTh 32 HEMOBiJOMIeHHS abo HecBOeyacHe MOBiNOMIEHHs cy0’€KTa MepcoHaNbHUX AaHUX MPO
fioro mpaBa y 3B 53Ky i3 BKJIIOUEHHSIM HOr0 MepCcOHANbHUX JaHUX 10 0a3u MepcoHalbHUX AaHUX, METY
300py IMX JaHWX i Tpo ocib, AKuM i naHi mepenarorbes. CaMi mpaBa cy0’ekTa MepcoHaNbHUX JaHUX
BU3HaueHi B cT. 8 3akoHy Ykpainu «IIpo 3axuct nepcoHanbHuX gaHux» [1].

OTxe, BiAMOBiabHICTh 32 HEMOBIIOMJICHHSI a00 HECBOEYACHE MOBIIOMJICHHS Cy0’€KTa NepCOHANb-
HUX JIAaHUX MPO foro mpasa y 3B 43Ky i3 BKJIIOYEHHSIM HOTO MEPCOHATBHUX AaHUX /10 Oa3u MepCOHANbHUX
JAHUX 3aCTOCOBYETHCS JIHILE y pa3i, KOJH 1€ MPU3BENO0 J0 He3aKOHHOTO JOCTYITY 10 HUX a00 MOpYIeHHS
npaB cy0’eKkTa MepcoHaNbHUX JaHWX, X0Ua HETOBIJOMJICHHS a00 HECBOEYacHE MOBiTOMIIEHHS cy0’ €KTa
nepcoHalbHUX AaHUX MPO HOro Mpasa BXKe € MOPYLIEHHSIM MpaB cy0’€KTa NepCcoHaNbHUX JAaHUX.

BucHoBku. OTxe, B pe3yibTaTi MPOBEACHOT0 AOCHiIKEHHS MOXKHA AiMTH 10 BUCHOBKIB, 110 iCHY-
IOTh Pi3HOMaHITHI METOJH Ta MiIXOAH J0 aaAMiHICTPaTHBHO-TIPABOBOTO 3aXUCTy NEPCOHANBHUX NaHUX B
OHJIalfH-CepeIOBHIIli, KOJKEH 3 KX Ma€ CBOI MepeBaru Ta HeAONiKU. Ba1MBO KOMITJIEKCHO BUKOPHUCTO-
BYBaTH pi3Hi METOAM Ta MiAXOAU AJis 3a0e3neueHHs ePeKTUBHOIO 3aXUCTY NEPCOHANbHUX AaHUX.

[MocriliHe BAOCKOHAJIEHHS 3aKOHOJABCTBA MPO 3aXMCT MEPCOHANBHUX AaHUX € BAXJIMBUM 3 ypaxy-
BaHHSM PO3BUTKY HOBHMX TEXHOJOTiH Ta BUKINKiIB. BaxxnuBy pojib y 3axucTi MepcoOHalbHUX JAHUX Bi-
Iirpae IisybHICTh YmoBHOBaxkeHoro BepxoBHoi Panu YkpaiHu 3 npaB mronuHM. 3aCTOCYBaHHS 3aXOJliB
aZMiHiCTPaTHBHO-NMPABOBOTO MPHUIMHUHEHHS MOPYIICHHS 3aKOHONABCTBA IOJ0 3aXUCTy MEPCOHANBHUX
JaHUX Ta aAMiHiCTpaTUBHOI BiJNOBiNAJbHOCTI 3a Taki NPaBOMOPYLIEHHS € BAXJIUBUM iHCTPYMEHTOM
3a0e3neueHHs JOTPUMaHHs 3aKOHO1aBCTBa.

B ninomy, agmMiHicTpaTuBHO-TIPABOBI METOAM 3aXHMCTY IIEPCOHANBHUX AJaHUX € BAXKJINBOIO CKJIaI0BOIO
KOMITJIEKCHOT CCTeMH 3aXHCTy TpaB Ta CBOOO JIIOAWHH B IU(PPOBOMY CEpeloBHILI.
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