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REVOKING THE DECISION TO ACCEPT UKRAINIAN CITIZENSHIP
AS A SANCTION OF CONSTITUTIONAL AND LEGAL RESPONSIBILITY

Kudriavtseva 0.M. Revoking the decision to
accept Ukrainian citizenship as a sanction of
constitutional and legal responsibility.

The article emphasizes that constitutional and
legal responsibility is aimed at legal protection of
the Constitution of Ukraine and is closely related
to the problems of preventing constitutional
offenses. Attention is drawn to the fact that issues
of citizenship are closely related to the problems of
national security and crime prevention. There are
not few cases when citizens of Ukraine also have the
citizenship of another country, or even of several
countries in addition to the citizenship of Ukraine.
The composition of the constitutional offense
is considered, it is emphasized that the issue of
assessing the objective side of the constitutional
offense is decided by the entity empowered to apply
the constitutional and legal sanction - to cancel the
decision on admission to the citizenship of Ukraine.
The reasons for the loss of Ukrainian citizenship
and the termination of Ukrainian citizenship as a
result of its loss due to the active actions of an
adult, aimed at acquiring the citizenship of another
state/states, are analyzed. There are signs by
which the termination of citizenship differs from the
deprivation of Ukrainian citizenship. The powers of
the central executive body, which implements the
state policy in the sphere of citizenship, regarding
the preparation of applications for the loss of
Ukrainian citizenship by persons are characterized;
Commission under the President of Ukraine on
Citizenship; of the President of Ukraine (issuing
acts on acceptance of Ukrainian citizenship and
termination of Ukrainian citizenship). Attention is
drawn to the practice of the European Court of Human
Rights, requirements for legislation on Ukrainian
citizenship: they should be accessible, clear, and
predictable. Defects have been identified in the
current Procedure for Proceedings on Applications
and Submissions on Ukrainian Citizenship and the
Implementation of Decisions, which was approved
by the Decree of the President of Ukraine No. 215
of 03/27/2001: an exhaustive list of sources from
which the authorities of the State Migration Service
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can obtain information on the grounds has not
been determined loss of citizenship of Ukraine by a
person; an exhaustive list of documents, their form,
content, subject of publication, which confirm that
a person will not become stateless as a result of the
loss of Ukrainian citizenship, has not been defined.
Proposals for improving the above procedure and
the practice of its application have been developed.

Key words: constitutional and legal respon-
sibility, citizen, citizenship, responsibility, sanction,
state authority, unified citizenship, loss of citi-
zenship, termination of citizenship, decision on
admission to citizenship.

KyapsBueBa O.M. CkacyBaHHSI pilleHHA
Nnpo NMPUMUHATTA A0 rPpoMagsiHCTBa YKpaiHu siK

CaHKLUifli KOHCTUTYLiAHO-NpaBoBOi Bignosi-
AasIbHOCTI.
B cTaTTi nNiAKpPeCcntETbCSA, WO KOHCTUTYUIN-

HO-MpaBOBa BiANOBIAA/IBHICTL CAPSAMOBaHa Ha rnpa-
BOBY OXOpPOHY KOHCTMTYUIi YKpaiHn Ta TiCHO noB’s-
3aHa 3 npobnemamm 3anobiraHHS KOHCTUTYLIMHUM
rnpaBonopyLleHHAM. 3BepTaEeTbCA yBara Ha Te, WO
3 npobnemammn 3abesnevyeHHs HauioHanbHOi 6e3ne-
Kn Ta 3anobiraHHa 3104MHaM TICHO MOB’A3aHi nu-
TaHHSA rpoMaAsHCTBa. He NOOAMHOKMMM € BUNAAKK,
KON rpoMafsiHW YKpaiHW MaloTb i rpoOMaAsiHCTBO
iHWOi KpaiHu, abo HaBiTb AEKiIbKOX KpaiH OKPpiM
rpoMagsaHcTBa YKpaiHu. Po3rnggaeTbCca CKiag KOH-
CTUTYLINHOIro MNpaBoOMOpYLIEHHS, MiAKPECNETbCS,
O MUTaHHSA NpPO OUiHKY 06'€EKTUBHOI CTOPOHU KOH-
CTUTYLINHOrO MpaBOMOpYLUEHHS BUpilWYy€E Cy6’eKT,
HafifleHnn npaBOM 3aCTOCOBYBATU KOHCTUTYLLiN-
HO-MpaBOBY CaAHKLIiO - CKacyBaTW pilleHHA npo
NPUIRHATTS A0 rPOMAASAHCTBA YKpaiHW. AHANi3yoTb-
cA niacTasu BTpPATW rpoOMaAsAAHCTBA YKpaiHM Ta npu-
NMUHEHHS TFpOMaAsiHCTBA YKpaiHW BHACMIAOK MOro
BTPaTW 4epe3 aKTUBHI Aiil MOBHOMAITHLOI NOANHMK,
cnpsiMoBaHi Ha HabyTTa rpoMaasHCTBA iHLWOI Aep-
XaBu/aepxaB. HaBoaAaTbCA O3HAKKM, 3a SKUMWU NpU-
NMUHEHHS TPOMaAsiHCTBA BiApi3HSAETHCA Big no3bas-
NIeHHSA rpoMajsHcTBa YKpaiHW. XapaKTepusyTbCs
MOBHOBaXXEHHS LEHTPasibHOro opraHy BWMKOHAaBYOIl
BNaau, WO peanisye AepxaBHYy MONITUKY y cdepi
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rpoMaAsiHCTBA, WOAO NiAFrOTOBKW NOAaHb Npo BTpa-
Ty ocobamm rpomaasHcTBa YkpaiHu; Kowmicii npu
Mpe3ngeHTOBI YKpaiHW 3 NUTaHb rPOMaAsHCTBA;
Mpe3naeHTa YkpaiHu (BMaaBaTM akTU Mpo npwu-
MHATTA OO0 rpoMaasiHCTBa YKpaiHW Ta nMpo npunu-
HEHHS rpoMaAsiHCTBa YKpaiHn). 3BepTaEeTbCs yBara
Ha MpaKkTMKy EBPOMENCbKOro cyay 3 npas JHOANHNK,
BMMOIM A0 3aKOHOAABCTBA 3 MUTaHb rPOMaAsHCTBA
YKpaiHn: BOHM MatoTb 6YTU AOCTYMHUMU, YiTKUMU,
nepeanbavyyBaHMMn. BcTaHOBNEHO HeAONiIKM YMHHO-
ro Nopsaky NpoBag)XeHHs 3@ 3asiBaMu i NoAaHHSA-
MW 3 MUTaHb rpoMaAsiHCTBa YKpaiHM Ta BUKOHAHHS
NMPUNHATUX pilleHb, Wo 6yB 3aTBEPAXEHUN YKA30M
Mpe3sngeHTa Ykpainum Big 27.03.2001 p. N°215: He
BWM3HAYEHO BMYEPMHOro nepeniky gxepen, 3 sKUx
opraHu AepXaBHOi MirpauinHoi cy>6m MOXyTb OT-
puMyBaTu iHopMauito Npo niagcTtaBn BTpaTh 0coboto
rpoMagsiHCTBa YKpaiHM; He BM3HAYEHO BUYEPMHUN
nepenik AOKyMeHTiB, iX opMy, 3MicT, cyb’ekT Bu-
OAHHA, SKUMW NIATBEPAXKYETbCS, WO ocoba BHaC/I-
LOK BTpaTW rpoMagsiHCTBa YKpaiHW He CcTaHe 0Co-
6oto 6e3 rpomagsiHcTBa. Po3pobneHo npono3uuii
3 BAOCKOHAJIEHHS BMLUEe 3a3HayeHoro nopsaky Ta
NpakTUKM MOro 3aCTOCYBaHHS.

KniouoBi cnoBa: KOHCTUTYLUIiMHO-NpaBoBa BiA-
noBidanbHICTb, rpoMaAssHWH, FPOMAASHCTBO, BiA-
noBidanbHICTb, CaHKUIiAA, opraH Aep>aBHOi Bnaam,
€QMHe rpOMaAsAHCTBO, BTpaTta rpoMaAsiHCTBa, Mpu-
MMHEHHS FPOMAaASHCTBA, PilUeHHS MNpPO MPUUHATTSA
[0 rpoMajsHCTBa.

Formulation of the problem. Citizenship
issues are closely related to issues of national
security and crime prevention. According to Art.
4 of the Constitution of Ukraine in Ukraine, there
is a single citizenship in Ukraine [1]. A citizen of
Ukraine cannot be deprived of citizenship and the
right to change citizenship (Part 1, Article 25 of the
Constitution of Ukraine). According to clause 26 of
Art. 106 of the Constitution of Ukraine the President
of Ukraine makes a decision on acceptance of
Ukrainian citizenship and termination of Ukrainian
citizenship, on granting asylum in Ukraine.

At the same time, there are not isolated cases
when citizens of Ukraine receive the citizenship of
another country without leaving the citizenship of
Ukraine. In addition to the fact that this is a violation
of the norms of the Constitution of Ukraine, it leads
to the fact that, for example, the citizenship of
another country is used not only by conscripts to
leave Ukraine in order to avoid mobilization into
the Armed Forces of Ukraine. In addition, there
are not isolated situations when a person has the
citizenship of Ukraine and other countries and at
the same time, concealing the second citizenship, in
Ukraine is admitted, for example, to state secrets,
or is, for example, a judge, etc.

Constitutional and legal responsibility is aimed
at legal protection of the Constitution of Ukraine
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and is closely related to the problems of preventing
constitutional offenses, as well as ensuring national
security. As for natural persons, the political nature
of constitutional responsibility does not apply to
those of them as subjects of legal relations that are
not related to the exercise of political power.

The state of development of this problem. In
the science of constitutional law, citizenship issues
were studied in monographs and textbooks, the
authors of which are Yuriy Bysaga [2; 3], Oksana
Vasylchenko [4; 5], Lyudmila Deshko [6; 7; 8]
and other scientists. Also, the issue of citizenship
was investigated by scientists when conducting
scientific research on the constitutional and legal
status of a person and a citizen (Zorina Kravtsova
[9], Vladyslav Fedorenko [10], etc.).

The purpose of the article is to develop
proposals for improving the current legislation of
Ukraine.

It is well known: the objective side of the offense
is the illegal behavior of the subject that does not
comply with the norms of constitutional law. The
peculiarity of the objective side of a constitutional
offense is its enshrining in a specific regulatory
norm, which determines the legal position of the
guilty subject. Moreover, the issue of assessing the
objective side of a constitutional offense, unlike
other types of legal liability, is decided by the entity
empowered to apply a constitutional and legal
sanction [11].

The legal content of the citizenship of Ukraine,
the grounds and procedure for its acquisition and
termination, the powers of state authorities involved
in resolving issues of Ukrainian citizenship, the
procedure for appealing decisions on citizenship,
actions or inactions of state authorities, their
officials and employees are determined by the
Law of Ukraine. About the citizenship of Ukraine”
[12]. Ukrainian citizenship is terminated: 1) as a
result of renunciation of Ukrainian citizenship; 2)
as a result of loss of Ukrainian citizenship; 3) on
the grounds stipulated by international treaties
of Ukraine (Article 17 of the Law of Ukraine “On
Citizenship of Ukraine”).

In accordance with Part 1 of Art. 19 of the Law
of Ukraine “On Citizenship of Ukraine” grounds for
loss of Ukrainian citizenship are:

“1) voluntary acquisition by a citizen of Ukraine
of the citizenship of another state, if at the time of
such acquisition he has reached the age of majority.

Voluntary acquisition of citizenship of another
state is considered to be all cases when a citizen
of Ukraine, in order to acquire citizenship of
another state, had to apply for such acquisition in
accordance with the procedure established by the
national legislation of the state whose citizenship
was acquired.

The following cases are not considered voluntary
acquisition of another citizenship:
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a) simultaneous acquisition of the citizenship
of Ukraine and the citizenship of another state or
states by a child by birth;

b) a child who is a citizen of Ukraine acquires
the citizenship of his adoptive parents as a result of
his adoption by foreigners;

c) automatic acquisition by a citizen of Ukraine
of another citizenship due to marriage with a
foreigner;

d) automatic acquisition of another citizenship
by a citizen of Ukraine who has reached the age
of majority as a result of the application of the
legislation on the citizenship of a foreign state,
if such a citizen of Ukraine has not received a
document confirming that he has the citizenship of
another state” [12].

Therefore, termination of Ukrainian citizenship
as a result of its loss due to active actions of an
adult, aimed at acquiring the citizenship of another
state, is not deprivation of Ukrainian citizenship.
The possibility to change the citizenship of Ukraine
is guaranteed by the legislation of Ukraine. The Law
of Ukraine “On Citizenship of Ukraine” stipulates
that the authority to prepare applications for the
loss of Ukrainian citizenship by persons and to send
them, together with the necessary documents,
for consideration by the Commission under the
President of Ukraine on Citizenship Matters is
exercised by the central executive body, which
implements state policy in the field of citizenship
(p. 3 part 1 of article 24)

The President of Ukraine makes decisions
and issues decrees on acceptance of Ukrainian
citizenship and termination of Ukrainian citizenship.

In accordance with paragraph 87 of the Order
[13], for the termination of Ukrainian citizenship
due to its loss, the territorial bodies of the State
Security Service of Ukraine, diplomatic missions
or consular institutions of Ukraine prepare and
submit: a) an application for the loss of Ukrainian
citizenship; b) a document confirming the person’s
stay in Ukrainian citizenship; c) one of the following
documents: a document confirming the voluntary
acquisition by a citizen of Ukraine of the citizenship
of another state, together with a document
confirming that at the time of such acquisition, the
citizen of Ukraine has reached the age of majority;
d) a document confirming that a citizen of Ukraine
will not become a stateless person as a result of the
loss of Ukrainian citizenship.

According to paragraph 104 of the Procedure
on identifying the grounds for the loss of Ukrainian
citizenship by a person living on the territory of
Ukraine, the territorial division of the State Security
Service of Ukraine notifies the territorial body of
the Security Service of Ukraine of the person’s
place of residence. The territorial body of the State
of Ukraine checks whether there is a reason for the
loss of Ukrainian citizenship.
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If necessary, the territorial body of the State
Security Service of Ukraine may turn to the bodies
of the Security Service of Ukraine to verify, within
their competence, the existence of grounds for
the loss of Ukrainian citizenship. The bodies of the
Security Service of Ukraine inform the territorial
body of the State Security Service of Ukraine about
the results of the inspection no later than within two
months from the date of receipt of the application.

In the case of confirmation of the existence of
a reason for the loss of Ukrainian citizenship, the
territorial body of the State Migration Service of
Ukraine prepares a submission on the person’s loss
of Ukrainian citizenship and sends it to the State
Migration Service of Ukraine together with the
documents provided for in subparagraphs “b” and
“c” of Article 87 of this Procedure.

State Migration Service of Ukraine is the central
body of the executive power, which implements
state policy in the areas of migration (immigration
and emigration), including combating illegal
(illegal) migration, citizenship, registration of
natural persons, refugees and other legally defined
categories of migrants.

State Migration Service of Ukraine considers the
application for loss of Ukrainian citizenship and the
documents submitted along with it.

In the case of confirmation of the existence
of grounds for loss of Ukrainian citizenship, the
State Migration Service of Ukraine approves the
application for loss of Ukrainian citizenship and
sends it together with the submitted documents to
the Commission under the President of Ukraine on
Citizenship.

Clause 110 of the Procedure stipulates that
preliminary processing and preparation of materials
on Ukrainian citizenship for consideration by the
Commission under the President of Ukraine on
citizenship issues is carried out by the relevant
structural unit of the Office of the President of
Ukraine.

According to paragraph 111 of the Procedure,
the Commission under the President of Ukraine on
Citizenship issues checks:

- conformity of the design of the submitted
documents with the requirements of the legislation
of Ukraine;

- document confirmation of the fulfillment of the
conditions for a person’s admission to Ukrainian
citizenship and the person’s exit from Ukrainian
citizenship, as well as the existence of grounds for
the person’s loss of Ukrainian citizenship;

- the absence of grounds, in the presence of
which the admission of a person to the citizenship of
Ukraine or the termination of a person’s citizenship
of Ukraine is not allowed.

Based on the results of the review, the
Commission under the President of Ukraine on
Citizenship makes a decision to submit proposals to
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the President of Ukraine regarding the satisfaction of
applications for acceptance of Ukrainian citizenship,
withdrawal from Ukrainian citizenship, applications
for loss of Ukrainian citizenship and documents for
termination of Ukrainian citizenship on the grounds
provided for by international treaties of Ukraine.

However, subparagraph “d” of paragraph 87
of the Procedure does not define an exhaustive
list of documents, their form, content, subject
of publication, which confirm that a person will
not become a stateless person due to the loss of
Ukrainian citizenship. Therefore, such a document
can also be one according to which a citizen of
Ukraine is a citizen of another state. The reasons
for such acquisition have no legal significance for
assessing the legality of the President of Ukraine’s
issuance of the Decree on Termination of Ukrainian
Citizenship.

At the same time, the practice of the European
Court of Human Rights shows that the requirements
of the legislation regarding the termination of
Ukrainian citizenship as a result of its loss due
to the voluntary acquisition by an adult citizen of
Ukraine of the citizenship of another state were
accessible, clear and predictable for this citizen.

The procedure does not define an exhaustive
list of sources from which the authorities of the
state migration service can obtain information
about the reasons for a person’s loss of Ukrainian
citizenship. It follows from this that in the presence
of relevant appeals and facts, in support of which
documents obtained in accordance with the law
were submitted, the migration service authorities
have all the grounds provided by law for checking
such and taking appropriate measures provided for
by law.

The current legislation does not contain
reservations and restrictions regarding the sources
from which the authorities of the state migration
service can receive information about the existence
of grounds for a person’s loss of Ukrainian
citizenship.

Conclusions. Defects have beenidentifiedin the
current Procedure for Proceedings on Applications
and Submissions on Ukrainian Citizenship and the
Implementation of Decisions, which was approved
by the Decree of the President of Ukraine No.
215 of 27.03.2001: an exhaustive list of sources
from which the authorities of the State Migration
Service can obtain information on the grounds has
not been determined loss of citizenship of Ukraine
by a person; an exhaustive list of documents,
their form, content, subject of publication, which
confirm that a person will not become stateless as
a result of the loss of Ukrainian citizenship, has
not been defined.

In this Regulation, it is necessary to establish:

1) an exhaustive list of documents, their form,
content, subject of publication, which confirm that
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a person will not become stateless as a result of the
loss of Ukrainian citizenship;

2) a comprehensive list of sources from which
the state migration service authorities can obtain
information about the reasons for a person’s loss of
Ukrainian citizenship.
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