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The subject of our research has repeatedly been the issues of the essence of the
conflict of interests determination in the aspect of lawyer’s professional activity [1; 2;
3], where we have not only come to conclusions about the possibility of the existence
of various situations that would indicate an existing or potential conflict of interests
[4], but have also given a consideration to the fact that the principle of avoiding such a
conflict is one of the fundamental principles in the professional activity of a lawyer,
and its peculiarity lies in its dualistic legal nature, since such a principle is both the
lawyer's right in relations with other subjects (regarding the confidentiality of
information received by him and covered by the attorney-client privilege regime), and
the lawyer's duty not to disclose such information [5].

At the same time, one of the most controversial issues in the event of a conflict of
interest between current (active) clients of a lawyer (primarily within the same case) is
the matter of the possible continuation of the provision of legal aid to one of such
persons or the need to terminate its provision for both clients.

Unfortunately, among scientists there is no common position on solving this issue.
In the legal literature, the following points of view are mostly shared, namely:

- apart from some cases (when a lawyer possesses confidential information about
one client and can use it against another), he can offer one of the clients to withdraw
defense, informing them that, in the conditions of a conflict of interest, he cannot
provide legal assistance to both clients at the same time. Regrettably, in many cases, in
order to stay in the process, the lawyer solves the problem of the clients’ conflict of
interests in an unofficial way, in particular, by offering one of his clients a colleague
with whom he is "comfortable" to work [6; 7];

- under the conditions of a conflict of interest, the lawyer should be able to
terminate the provision of legal assistance to one of the accused, to whom he has started
to provide such an assistance later (for example, if he changed the previously given
testimony, began to belie an accomplice, etc.), and remain the defender of the another
accused [8, p. 18].

In our opinion, in both the first and second situations, the lawyer does not comply
with the principle of avoiding conflict of interests, because in this case, the proper
conditions for preserving the confidentiality of the information that he could have
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received from the client for whom he withdraws providing legal assistance are not
ensured;

- we consider the most acceptable standpoint, according to which, in the
conditions of a conflict of interests, it is necessary to withdraw providing legal
assistance to both clients, without giving preference to any of them. It should be noted
that this attitude generally corresponds to the international standards of practicing
lawyers, in particular, the provisions of the Code of Conduct for European Lawyers of
the countries of the European Community, in which it is enshrined that the lawyer must
cease to act for both or all of the clients concerned when a conflict of interests arises
between those clients (paragraph 3.2.2) [9]. The provisions of this Code have
underpinned the basis of the currently valid edition of the Rules of Lawyer’s Ethics
(Article 34) [10], which establish the obligation of a lawyer to terminate a contract with
a client (or several) if a conflict of interest is detected, unless the corresponding written
consent for their further representation of interests is received (or to the disclosure of
confidential information).

From our point of view, only under such conditions, a lawyer can ensure his
absolute independence [11], including from the client, and prevent the possibility of a
conflict of interests between his current (active) clients.
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[IpoOnemaTuka TPaHCKOPAOHHOTO CHIBPOOITHUIITBA 3aKJIAJ[IB OXOPOHHU 310POB’ S
B YKpaiHi € MajoJ0CipKeHO0. Majo 4uceNbHl BITYM3HI IOPUIWYHI JOCIIHKCHHS
3IMCHIOBAJIUCH 100 ICTOPUKO-TIPABOBUX TMEPEAYMOB CTAHOBJIEHHS 1 PO3BUTKY
TPAHCKOPJOHHOTO CHIBPOOITHUIITBA 3aKIa/JiB OXOPOHH 3J0POB’s. 37eOUIBIIOTO
MepeIyMOBU CTAHOBJICHHS 1 PO3BUTKY TPAHCKOPIOHHOTO CITIBPOOITHHUIITBA ITEPEBAKHO
3MIMCHEHI BYCHUMH €KOHOMICTaMH, IIOJiTOJIoramMH, (axiBIFIMH JIEPKABHOTO
yVOpaBIiHHSA, coliojoraMyd Ta 1H. Hampuknag icTOpuyHI Ta YacTKOBO TPaBOBI
MepelyMOBA PO3BUTKY Ta CTAHOBJICHHS TPAHCKOPIAOHHOTO CHIBPOOITHUIITBA
JTOCIIDKYBINCh TaKUMU BYeHUMH, sik babanceka O.B., bynanosa 1.0., BoBkanuu
LI, Kypo6a L.€., Kapmuyk H.II., Kuiikor O.}O., Menpuux JI.A., Mutko A.M.,
Poroxxuuko M.JI. Crapoctina A., CtpmxkakoBa A.1O., Tuxomupona €.b., ®enontok
C.B., KOcpkie B.M. Ta 1H. Y 1opuau4Hiii Hayli AOCTIKEHHS CKOHIIEHTPOBaHI
MEePEBAXHO HAJ JIOCTI/DKCHHSIM 1CTOPHKO-TIPABOBUX TIEPEAYMOB PO3BUTKY Ta
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