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Summary

Purpose. The scientific article is devoted to the study of the current state of the judicial system in the condi-
tions of martial law, as well as the analysis of the challenges of the judicial system in connection with Ukraine’s
acquisition of the status of a candidate for EU accession.

Research methods. The methodological basis of the scientific article is a complex of general scientific and special
scientific methods of cognition, the application of which made it possible to reveal the essence of the proposed problem.
The method of analysis and synthesis, modeling, axiomatic and systematic methods of scientific knowledge was used.

Results and conclusions. Today, in the conditions of the military invasion of Russia, the judicial system of
Ukraine has the following features. Among them are the following: in settlements where court buildings have
already been destroyed or hostilities are still ongoing, the implementation of judicial proceedings has become
impossible (this problem was partially solved by changing territorial jurisdiction, creating «back-up copies» of
documents in court cases, holding court sessions in a remote format ); the judicial system still receives funding,
and 50% of the judges’ salaries are given to the needs of the Armed Forces, however, there are no special funds
with capital investments for construction/repair/restoration; there is a problem with the evacuation of judges from
temporarily occupied territories; there are isolated cases of collaborators among the representatives of the judicial
corps. Among other things, with regard to the judicial system as a whole: there is a problem of excessive work-
load of judges, which results in rather long proceedings; and the considerable length of tender procedures is also
a problem.

Most recently, Ukraine received the status of a candidate for EU membership. However, it should be under-
stood that in order to obtain full membership, maximum efforts should be made to meet European standards. The
judicial system should also be properly modernized, first of all, in the aspect of strengthening the independence
of judges, eliminating corruption, as well as strengthening the trust of Ukrainian society and the international
community in the judicial system of Ukraine as a whole. Ukraine must become attractive for investors, and this
is impossible if there are concerns about the existence of conditions for the proper implementation of the right
of business to judicial protection, as well as consideration of the case by a competent court in a reasonable time.
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1. Introduction

Our latest judicial reform began in 2016 in
connection with the introduction of amendments to
the Constitution of Ukraine in the area of justice and
the adoption of the qualitatively new Law of Ukraine
«On the Judicial System and the Status of Judges» in
the same year. Today, in the conditions of the military
invasion of Russia, the judicial system of Ukraine has
the following features. Among them are:

1) In settlements where court buildings have already
been destroyed, or hostilities are still ongoing, the
administration of justice is impossible. This problem was
partially solved by changing the territorial jurisdiction.
Therefore, despite the war, the judicial system today
works and is actually located in those settlements
where there are no hostilities. The Unified Register of
Court Decisions functions properly, thanks to which the
materials of court cases are stored in electronic form.
Also, «backup copies» of such materials were created,
and, in fact, according to the authorities, the server is
safe. Again, there are no difficulties with conducting
court hearings in a remote format.

2) Despite the consequences of the military invasion,
the judicial system still receives funding, and 50% of
the judges’ salaries are given to the needs of the Armed
Forces. However, again, there are no special funds with
capital investment for construction/repair/restoration.

3) There is a problem with the evacuation of judges
from temporarily occupied territories. Now this issue
is being actively resolved, along with other, no less
important problems. Of course, many judges and their
families still managed to evacuate.

4) Unfortunately, among the representatives of the
judicial corps there are isolated cases of collaborators.
Relevant bodies are working to bring them to justice —
counterintelligence, SBU, prosecutor’s office.

5) Judges are subject to mobilization, they do not
have armor. As of today, more than 150 judges and
employees of the court apparatus have been mobilized
to the Armed Forces, and more than 70 people are in
the ranks of the territorial defense (Smyrnov A., 2022).

Among other things, with regard to the judicial
system as a whole: there is a problem of excessive
workload of judges, which results in rather long
proceedings; and also the problem is the considerable
length of tender procedures.

We would also like to separately note that «The State
Judicial Administration of Ukraine together with the EU
Project «Law-Justice» launched a joint special project
«Courts in conditions of war» (2022). Information
about courts under occupation, memories of judges and
court staff, information about assistance, volunteering,
stories of resistance, losses and achievements will be

published on the website of the State Security Service
of Ukraine in the section «Work of courts in wartimey.
Such an idea is supported in society, we must remember
our difficult and thorny path to victory.

2. Requirements of the European Commission

to Ukraine

Most recently, Ukraine received the status of a
candidate for EU membership. However, it should be
understood that in order to obtain full membership, one
should do a lot of work, make maximum efforts in order
to meet European standards. Of course, the judicial
system should also be properly modernized, first of
all, in the aspect of strengthening the independence of
judges, eliminating corruption, as well as strengthening
the trust of Ukrainian society and the international
community in the judicial system of Ukraine as a whole.

A number of important requirements are demanded
from Ukraine: reform of the KSU; judicial reform;
anti-corruption reform; implementation of the anti-
oligarchic law; amendments to the legislation on
national minorities; fight against money laundering, etc.

Ukraine is already preparing a so-called «road map»
for the implementation of such requirements. We have
every chance to implement the recommendations given to
us quickly and efficiently. For example, such countries as
Slovakia and Finland, which had similar problems as ours,
were able to fulfill similar requirements in 3 years. At the
end of 2022, the European Commission must provide a
conclusion on whether we have coped with all the tasks
set before us.

The restart of the High Qualification Commission
of Judges, the High Council of Justice, and eventually
the Constitutional Court of Ukraine is being prepared.
The last challenge, as of today, from the point of view of
modern analysts, is the most serious (Kolomiiets, 2022).

3. Directions of reforming the Supreme Council

of Justice

Regarding the Supreme Council of Justice, it
should be noted that in July 2021, the Verkhovna
Rada of Ukraine amended the law «On the Supreme
Council of Justice», which created a new independent
body — the Ethics Council, which should assess the
integrity of all candidates for the Supreme Council of
Justice, and must also conduct a one-time evaluation
of all current members of the VRP for their
compliance with the criteria of professional ethics
and integrity. Despite the state of war and the unstable
situation in the country due to the aggression of the
Russian Federation, the Ethics Council has already
conducted interviews with current members of the
VRP, and also continued conducting interviews with
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candidates for additional staffing of the VRP to the
authorized composition. Further, the Ethics Council
can recommend to the subjects of appointment — the
President, the Verkhovna Rada and congresses of
judges, lawyers, scientists, prosecutors — to appoint
10 or more members of the 33 candidates to the
VRP. The appointment of exactly 10 candidates for
the positions of members of the VRP will make the
body authoritative and unblock the procedures for
dismissal, removal of judges and consideration of
disciplinary complaints. For this, the law should be
amended to allow appointing entities to appoint all
candidates recommended by the Ethics Council to all
available vacant positions during martial law.

Such an order will fully comply with the Constitution
of Ukraine and the goal of judicial reform: only honest
candidates recommended by the Ethics Council will be
included in the Supreme Administrative Court, which
will ensure the effectiveness of the initiated judicial
reform, which is important for the successful European
integration of Ukraine (Danylenko, 2022).

4. Procedure for competitive selection of judges

of the Constitutional Court of Ukraine

In accordance with the norms of the current
legislation, judges of the Constitutional Court
of Ukraine are appointed by the president, the
parliament and the congress of judges. Although
the Constitution stipulates that the selection of
judges of the Constitutional Court takes place on a
competitive basis, the procedure currently prescribed
in the law does not provide for a real competition.
Each subject of appointment formally conducts its
own «competitions», which, however, do not ensure
verification of candidates for compliance with the
requirements of the Constitution and do not guarantee
that the best candidate will become a judge of the KSU.
The current procedure allows for the appointment of
politically dependent persons who, being judges of
the Constitutional Court, instead of protecting the
Constitution and human rights, protect the interests
of their political patrons, therefore the procedure for
selecting judges must be changed immediately. The
following changes are planned:

1) Delegation of candidates and formation of the
composition of the Court by the assembly of retired
judges of the first composition of the Court and
international organizations is proposed.

2) The list of candidates, in turn, will be formed by the
qualification committee on the basis of the competition
committee. This list will be updated every year.

3) The President of Ukraine, the Parliament and the
Congress of Judges appoint candidates from the list.

4) Judges of the Constitutional Court of Ukraine
will be directly elected by two-thirds of the votes of the
Unified Qualification Commission, regardless of who
appoints the candidate from the list.

Requirements for the qualification commission: 9
members, citizens of Ukraine, compliance with all the
requirements of a KSU judge except for age. The first
composition is approved by the Meeting of retired
judges of the first composition of the KSU (appointed
by judges in 1996), except for those who are members of
political parties, have a representative mandate or hold
a public service position; in the future, the Qualification
Commission will appoint its members independently
according to the principle of co-optation — «introduction
of new members (or candidates) to any elected body
without holding additional elections» (Akademichnyi
tlumachnyi slovnyk, 2022).

Competition for the Constitutional Court of Ukraine
will take place at least once a year, regardless of the
availability of vacancies; the qualification commission
will approve the list of candidates whom the president,
the parliament and the congress of judges will be able to
appoint as judges of the Constitutional Court of Ukraine; a
candidate recommended by the Qualification Commission
is on the list of candidates for 5 years and can be appointed a
judge during this period; after the expiration of the term, he
can take part in the competition again (Prozora protsedura
pryznachennia suddiv Konstytutsiinoho Sudu, 2022).

5. Conclusions

Finally, we note that Ukraine must meet the key
Copenhagen criteria to join the EU. These are three
permanent categories — democracy, rule of law and
market economy (Kolomiiets, 2022). Ukraine must
become attractive for investors, and this is impossible
if there are concerns about the existence of conditions
for the proper implementation of the right of business to
judicial protection, as well as consideration of the case
by a competent court in a reasonable time.
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AHoTauis

Mema. HayxoBa cTaTTs NMPHUCBAYCHA TOCIIIKCHHIO CY9aCHOTO CTaHy POOOTH CyHOBOi CHCTEMH B yMOBAX BO-
€HHOTO CTaHy, a TAKOXX aHaJIi3y BUKIUKIB CYIOBOi CHCTEMH Yy 3B’ 3Ky 13 HAOyTTAM YKpaiHOIO CTAaTyCy KaHAMIaTa

Ha BeTym g0 €C.

Memoou oocniodrcenna. MeTOIONOTIYHOIO OCHOBOIO HAYKOBOI CTATTi € KOMITJICKC 3arajlbHO-HAyKOBUX Ta CIIe-

[iaThbHO-HAYKOBUX METOJIB IMi3HAHHS, 3aCTOCYBAHHS SKUX JO3BOJIMIIO PO3KPUTH CYTHICTB 3allPONOHOBAHOI MPO-
O1eMaruky. byso BUKOPHCTAHO METO]] aHAITI3Y Ta CHHTE3Y, MOJICIIOBAHHSI, aKCIOMaTUYHHUIT Ta CHCTEMHUN METOIH
HAyKOBOTO Ti3HAHHS.

Pesynemamu ma eucrnosexu. CporogHi B yMOBax BifiCRKOBOTO BTOPTHEHHS pocCii cyoBa cuctemMa YKpaiHu
Mae cBoi ocobmmBocTi. Cepen HUX Taki: y HACEICHHWX MYyHKTaX, ¢ Cy[JoBi OymiBmi yke 3HHUIIEHO, a0o IIe
TpUBAIOTH 00HOBI 1ii, YHEMOXIUBICHE 3MIHCHEHHS CYIOYMHCTBA (10 TpoOieMy Oyl0 9acTKOBO BHPIIICHO
[UISIXOM 3MiHH TEPUTOPIAIbHOI MiICYTHOCTI, CTBOPEHHS «OEKaN-KOMii» TOKyMEHTIB CyIOBUX CIIPaB, MPOBE-
JIeHHS CyIOBUX 3acifjaHb y TUCTAaHLIIHHOMY (opMaTi); CyZ0Ba CHCTEMa BCe K OTpPUMY€E (iHAHCYBaHHS, a 3 3a-
poOiTHHX TUTaT cyaniB BignaoTs 50% Ha motpedu 3CY, onHAK, )KOTHUX CIIeNialbHIX (OHAIB 3 KaliTaJlbHUMH
IHBECTHUIIIMH Ha OyTiBHUIITBO/PEMOHT/BITHOBIICHHS HEMAE; € MpoOIeMa 3 eBaKyali€lo CyJaiB 3 THMYacCOBO
OKYTIOBAHUX TEPUTOPIH; cepen MPeACTaBHUKIB CYIIIBCHKOTO KOPIYCY € ONWHHWYHI BHOAAKU KOJAOOpPAHTIB.
Cepen iHIIOTO, IOZ0 CYJOBOI CHCTEMH B IIIJIOMY: € TIpo0iieMa HaaMipHOI 3aBaHTAXXEHOCTI CYAiB, IO Mae
CBOTM HACJIiJIKOM JTOCHThb TPUBAJHI PO3IJISA CIpPaB; TAKOXK MPOOIEMOIO € 3HaYHA TPUBAIICTh KOHKYPCHHX
MpOLEaAyp.
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30BciM HEmOAaBHO YKpaiHa OoTpHMaia cTaryc KaHauaara Ha BcTyn no €C. OmHak, Clif po3yMiTH, IO s
TOTO, a0W OTPHUMATH TTOBHOIPABHE YICHCTBO, CIiJ MPHKJIACTH MAKCHMAIIBHO 3yCHIJIb JJIS TOTO, a0W BiAMIOBiaTH
eBpormelckkuM ctangapram. CyaoBa cHCTeMa TEX MMOBHHHA OyTH HAJC)KHHUM YHHOM MOJAEPHI30BaHA, Yy MEpILY
Yepry, B aCTeKTi ITOCUIICHHS He3aJIeKHOCTI CY/IiB, JIIKBIIAIlil KOPYIIIIii, @ TAKOXK 3MIIHEHHS JOBIPH YKPATHCHKOTO
CYCHIITBCTBA Ta MIKHAPOTHOTO TOBAPUCTBA 0 CYAOBOI CHCTEMH YKpaiHU B LIJIOMY. YKpaiHa MOBHHHA CTATH IIPH-
BaOJIMBOIO JJIS1 iIHBECTOPIB, a 1€ € HEMOXKIIUBUM, AKIIO OyAyTh MOOOIOBAHHS IIOJ0 HASIBHOCTI YMOB JJISl HAJISKHOT
peautizariii mpaBa 06i3HeCy Ha CyIOBHI 3aXHCT, a TAKOXK PO3MIISAY CIIPaBH KOMIETEHTHUM CYZIOM Y PO3YMHI CTPOKH.

KurouoBi cjioBa: cynoBa cuctema, BOEHHHH cTaH, Ykpaina, €C, Buma pama npaBocynnsa, Etnana pana, Kon-
crutynidauit Cyn Ykpainu.
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