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YYACTB HAPOJY ¥ PEAJI3ZALII CYA0BOI BJIAJIM YEPE3 CY/]I
MPUCSIKHUX VY BEJBITI

AHoTanisi. BcTaHOBJICHO, Yy Cy4aCHOMY CBITI CyJ MPUCSKHUX € OIHIEIO 3
KJIIOYOBUX OpraHizaiiiiHO-mpaBoBUX (POpM MpaBoCyAis Ta CIIPUHAMAETHCS K 3acl0
3a0€3MeUYCHHS JIEMOKPATUYHOI ydYacTi HaApojy y peaiizaimii CyJoBOi BlIagud Ta
BiTOOpaXeHHsI CYCIUIBbHOI CrpaBeiIMBOCTI. BTiMm, mompu 3Ha4Hi mepeBaru Takoi
CUCTEMH, ICHYIOTHb 1 3Ha4H1 BUKJIMKH, TMOB'A3aHI 3 €(PEKTUBHICTIO, 00I3HAHICTIO,
00’ €KTUBHICTIO TIPUCSIKHUX, 3a0€3MEYSHHSAM 1X O€3MEeKH TOII0. 3apyOi>KHHM T0CB1A
BUKODUCTaHHS  IHCTPYMEHTY CYAy TNPUCSHKHUX  BIIPIBHSETHCS  BEITUKOIO
pI3HOMAHITHICTIO. Y JesAKUX KpaiHaX Cyja TPUCSHKHUX Ma€ JaBHI TpamauIlii Ta
rMOOKO 3aKOpIHEHE MICIle Yy TIpaBOBIM cHCTeMi, Yy IHINIWUX, HANpUKIAA Y
dbpankopoHHNX ab0 TOCTCOMMIATICTUYHUX KpaiHax, pojb Cyay MPHUCSHKHUX
obmMmexeHa abo BiH OyB BBEJICHUH BITHOCHO HEIABHO, 1110 BUKIIMKAE ITEBHI TPYIHOIII
3 aarTamnico Toi 4i 1HII10T MOJIE].

3ayBakeHO, yYacThb HaApoOJy Y peami3aiii CyAOBOi BIagu dYepe3 Cy.
MIPUCSHKHUX TaKOX MOPOJIKYE BAXIIMBI TCOPETUYHI Ta MPAKTUYHI MUTAHHS MO0
Oamancy MiX mpodeciiHuM Ta HapOAHUM CYJAOYMHCTBOM, BIUIUBY KYJIbTYPHHUX Ta
comianbHUX (haKTOPIB HA PIIICHHS MPUCSKHUX, a TAKOK €PEKTUBHOCTI I[LOTO TUITY
MPaBOCYAAS TOPIBHSAHO 3 TPaAUIIMHUMH MOJIESIAMH. Peamizamis cymouynHCTBa
MPUCSHKHUMH BHMAara€ Bil Cy4YaCHUX J€p’KaB BIPOBAKEHHS OCOOJMBOTO
HOPMATHUBHOTO PETyJIOBaHHS, MMIITOTOBKHU Ta OCBITHIX MIPOTpaM JJisl MPUCSKHUX, &
TAaKOX CTBOPCHHS MEXaHI3MIB 3aXUCTy 1 MIATPUMKU [HUX YYaCHHUKIB CYJOBOTO
IpOILIECY.

Busnadueno, ponb mnpucskHUX y benbrii € gyxke BaKIWBOIO — BOHH
BUPINIYIOTh, YA BUHHUNA OOBMHYBAaYCHHWH Yy IHKPUMIHOBAHMX HOMY MiSTHHSX.
[TpucspkHI BIIMOBIAAIOTh HA MUTAHHS, ITOCTABJICHI TOJIOBOKO CYAY IICIS JIOIHTIB,
YCHUX BHCTYIIIB 1 TIO30BY T€HEPAIBLHOTO MPOKypopa. BaxkimBum € Te, 10 BOHU
MOXYTh BIAMOBICTA Ha Il 3alUTaHHS JIMIIE «TaK» YU «HID». PimeHHs xypi
MpUUMaeThCsl OUTBIIICTIO TOJIOCIB. «PiBHA KUIBKICTh TOJIOCIB» O3HAuae, 110 piBHA
KUIbKICTh WIEHIB Kyp1 BIAMOBUIA «Tak» 1 «HI1». Y IbOMY BHUIAJKY CyJ BHUHOCHUTH
pilIeHHS HAa KOPUCTHh OOBUHYBAYEHOTO Ta BUIPABIOBYE HOTO.
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[Tinkpecneno, y benbrii nie ocobsnBa riOpuaHa MOAEINb Cyy NPUCSKHUX, IO
MOEJTHY€E EJIEMEHTH KIJIACUYHOrO CyJNy NPHUCSKHUX Ta cyny medeHiB. OaHieo 3
nepeBar TiOpUAHOI MoJedl € KOMOIHALIS JIOACHKOTrO (HaKTOpy HPUCSHKHHUX 1
npodeciifHOro JOCBIAY Ta 3HaHb CYJJiB, TOOTO 3a0€3MEUYCHHS JIEMOKPATHYHOTO
€JIEeMEHTY Yy4acTi TpoMaJsH Yy TPaBOCYAAl 3 OJHOYACHUM IiJBUIIEHHSAM
e(heKTUBHOCTI CYJOBOTO MpoIllecy uepe3 npodeciitnuii Harnsga. OnHak, ICHYIOTH 1
BUKJIUKHU, TakKl SK MOTEHLINHI PO301LKHOCTI MK CYIJISAMH 1 MPUCSKHUMHU 100
BEP/MKTY.
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PARTICIPATION OF THE PEOPLE IN THE EXERCISE OF
JUDICIAL AUTHORITY THROUGH A JURY COURT IN BELGIUM

Abstract. It has been established that in the modern world the jury trial is one
of the key organizational and legal forms of justice and is perceived as a means of
ensuring democratic participation of the people in the exercise of judicial power and
reflection of social justice. However, despite the significant advantages of such a
system, there are also significant challenges related to the efficiency, awareness,
objectivity of jurors, ensuring their safety, etc. The foreign experience of using the
jury trial tool is very diverse. In some countries, the jury has a long tradition and a
deep-rooted place in the legal system, in others, for example, in francophone or post-
socialist countries, the role of the jury is limited or it was introduced relatively
recently, which causes certain difficulties in adapting this or that model.

It is noted that the participation of the people in the exercise of judicial power
through the jury also raises important theoretical and practical questions about the
balance between professional and popular justice, the influence of cultural and social
factors on the decisions of the jury, as well as the effectiveness of this type of justice
compared to traditional models. The implementation of jury trials requires modern
states to implement special regulations, training and educational programs for jurors,
as well as the creation of protection and support mechanisms for these participants
in the judicial process.

It has been determined that the role of the jury in Belgium is very important -
they decide whether the accused is guilty of the acts he is accused of. The jurors
answer the questions posed by the presiding judge after the interrogations, oral
presentations and the prosecutor general's claim. The important thing is that they can
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only answer yes or no to these questions. The jury's decision is made by majority
vote. "Equal number of votes" means that an equal number of jury members
answered "yes" and "no". In this case, the court renders a decision in favor of the
accused and acquits him.

It is emphasized that in Belgium there is a special hybrid model of the jury
trial, which combines the elements of the classic jury trial and the Shefen trial. One
of the advantages of the hybrid model is the combination of the human factor of
jurors and the professional experience and knowledge of judges, i.e. ensuring the
democratic element of citizen participation in justice while simultaneously
increasing the efficiency of the judicial process through professional supervision.
However, there are also challenges, such as potential disagreements between judges
and juries regarding the verdict.

Keywords: jury trial, people's power, professional judges, magistrates.

ITocTanoBka mpoodJjeMu. Y CydacHOMY CBITI CYJ NMPUCSIKHUX € OJHIEIO 3
KJIIOYOBUX OpraHi3ailiitHo-mpaBoBUX (POpM MpaBoOCyAis Ta CIIPUHAMAETHCS K 3acl0
3a0e3MeUYCHHs JIEMOKPATUYHOI ydYacTi Hapojy y peaiizamii CyJoBOi BiaaW Ta
BIIOOpaKEHHS CYCHJIBHOI CIpaBeUIMBOCTI. BTiM, monpu 3Ha4YHI MepeBaru Takoi
CHUCTEMHM, ICHYIOTHh 1 3HAUH1 BHKJIWKH, TMOB'SI3aHi 3 €(pEKTUBHICTIO, 0OI3HAHICTIO,
00’ €KTUBHICTIO TIPUCSIKHUX, 3a0€3MEUCHHSIM iX 0€3IeKH TOIIIO.

3apyOiKHUN  JTOCBiJ BUKOPHCTaHHS 1HCTPYMEHTY CYAy HPHUCSKHUX
BIJIPI3HAETHCS BETUKOIO PI3HOMAHITHICTIO. Y JEAKUX KpaiHaX CyJ MPHUCSKHUX Ma€e
JaBH1 TpaauIlii Ta TIUOOKO 3aKOpiHEHE MiCIle Yy MPaBOBId CHCTEMI, y IHIIHUX,
Hanpukiax y (paHKoGOHHUX a00 TOCTCOMMIATICTHYHUX KpaiHaX, poJib CYyIy
MPUCSHKHUX OOMekeHa abo BiH OyB BBEJICHHMM BIJHOCHO HEIABHO, IO BUKJIMKAE
TIeBHI TPYHOIIII 3 aJalTaIli€0 TO1 YM 1HIITOT MOJIEII.

Crnin 3a3Ha4MTH, 0 y4acTh HAPOAY Yy peajizarii CyJoBoi BIagu 4epe3 Cya
MIPUCSHKHUX TaKOX MOPOJIKYE BAXIIMBI TCOPETUYHI Ta MPAKTUYHI MUTAHHS IIOJI0
Oaancy Mk mpodeciiHUM Ta HAPOJHUM CYIOYHMHCTBOM, BIUIMBY KYJIBTYPHUX Ta
comianbHUX (HaKTOPIB HA PIIICHHS MPUCSKHUX, a TAKOK €(PEKTUBHOCTI I[LOTO TUITY
MPaBOCY/S IOPIBHSHO 3 TPAAUIIIHHUMU MOJCIISIMH.

Peamizariis CcymoymHCTBAa NTPHUCSHKHUMH BHMAara€ BiJ Cy4YacHUX JepikKaB
BIIPOBAKEHHSI OCOOJIMBOTO HOPMATHUBHOTO PETYIIOBAHHS, MIATOTOBKU Ta OCBITHIX
porpam Jisi TPUCSHKHKX, & TAKOK CTBOPEHHS MEXaH13MIB 3aXHUCTY 1 MIATPUMKH ITHX
YYaCHHKIB CYZIOBOTO MPOIIECY.

VY 1miit ctarTi MH PO3TIITHEMO OCOOJMBOCTI Ta crenudiky ydacTi HApoay y
peaizaiii cCy1oBO1 BIaau yepe3 Cyn MpUCSHKHUX y bembrii. 3'acyBaHHS TOTO, SIK
pi3HI JepKaBW BHPINIYIOTh BHINE3TajaHi MPOOJIEMHU, IO3BOJISIE OUTBII HYITKO
3pO3YMITH MOTEHIIIAJI Ta HEAOMIKU CYy MPUCSKHUX SIK 3aC00y HapOJHOI y4acTi y
Cy/JOBIH BIal.

AHaJIi3 ocTaHHIX A0cJixxeHb i myOaikanii. JlociimkyBana mpobiiemaTrka
Oyna npeameTom HaykoBoro aHaiizy lO. I'pomeBoro, I. I'mosrok, C. [BaHuIbKOTO,
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O. Kanuminoi, P.Kyii6inu, O.Kyunncekoi, B. Manspenka, B. Hopa, C. [Ipunyuskoro,
[.PycanoBoi, A.ConoakoBa, B. TepuaBcbkoi, B. Teprumuuka, B. Ilep6u,
O. SIHoBCBHKOI Ta 1H.

MeTo10 CTATTIi € JOCHIKEHHS y4acTi HapoAy Yy peaiizallii Cy/10BOi Biaau
yepe3 CyJ NPUCSHKHUX Kpi3b NPU3MY 10CBiy bensbrii.

Bukiiag ocHoBHOro Marepiany. HopmatuBHe 3a0e3nedeHHs Biaaau HApOJI0M
€ HaJ3BHYAiiHO BaXXJIMBUM aCMEKTOM, OCKUTPKM BH3HAUYa€ MpaBWiIa Ta 3aKOHH, AKi
PETYIIOITh JKUTTS CYCIUIBCTBA; 3a0e3Medye 3aXHUCT MpaB Ta CBOOOJ TPOMAIsH;
CTUMYJIIOE E€KOHOMIYHMI Ta COLIaJbHUI pO3BHUTOK; 3abe3medye Oe3meKky Ta
CTaOUIbHICTD; MIITPUMYE MPABOIOPSIOK Ta BUKOHAHHS 3aKOHIB TOIIO [1].

[Icuxomnorist NpUUHSTTS PilIEHb MPUCSKHUX — 1€ CKIIaJHa B3aEMO/IIS PI3HUX
(dakTopiB, SKi BIUIMBAIOTh HA T€, K JIIOAU CIPUHAMAIOTh JIOKa3H, OOPOOISIIOTH
iHbopMaIlil0o Ta MNPUXOIATH JO0 BEpAUKTY. PO3yMiHHA KJIIOYOBUX AacCIEKTIB
TICHIXOJIOT1l TPHUCSIKHUX PO3KPUBAE CKIIATHOII IHOTO BaXKIMBOTO EJIEMEHTa
npaBoBoro npoiiecy. [2]. EMoIii MOXyTh CYyTTE€BO BILUTUBATH Ha MPOIIEC MPUAHATTS
pilllcHb, peakiii Ha JeTajai CHpaBd MOXYTh BIUIMBATH HA CHPUHHATTS
O0OBHMHYBAuU€HOTO, MOTEPHUIUX ab0 OOCTaBUH CIpaBU. YTEpeKeHHsS, Oyaydu
CBIJOMUMH UM HECBIJIOMUMH, Ha OCHOBI pacH, CTaTi, COI[IAJIBHOTO CTaTyCy 4H
0COOUCTOrO0 JO0CBimMY, YacTo € (aKTOpoM BIUIMBY Ha CYAOBHH BHUPOK Ta
crpaBeUIHBICTH mporecy [3].

[HTepriperamiss Ta CHOPUHHATTS JOKa3iB € CYO'€KTUBHHUMH 1 MOXYTh
BIIPI3HATUCS cepel] NMpUcskHuX. dakTopu, Taki K yHEpemKeHHS, MOMNepeIHii
JIOCBII Ta OCOOMCTI MEPEeKOHaHHs, 3HAYHO BIUIMBAIOTH Ha T, K OLIHIOIOTHCS
nokasu. [IpucsHi MOKYTh OIIHFOBATH Tl YM 1HII JOKA3H MO-PI3HOMY, IO BEE 10
pi3HUX TiIymMaueHb Ta BHCHOBKIB [4]. Takoxx caig BpaxyBaTH, IO CIIOCIO
npejcTaBieHHs iHGopMaIllii, BIpOriaHICTh MOKa3iB CBIAKIB Ta IHCTPYKIIii, HaJaH1
CYIJICI0, MOXYTh BIUIMBATH HAa JAYMKH Ta PIIICHHS MPUCSKHUX. YSBJICHHS IPO
aBTOPHUTET Ta KOMIIETCHTHICTb OCI0, 3a/IITHUX Y CIIpaBi, MOXKYTh TaKOX (hOPMYBaTH
ix mymk# [5].

[IpucshxHI CKIIaalOTHCS 3 0C10 PI3HUX COIIAIBHUX TPy 1 1ocBiny. ['pymosa
JIMHAMIKa Biirpae KJIFOYOBY pojb y (opMyBaHHI cIOcO0y B3a€EMOIIT MPUCSIKHUX,
00roBOpeHb Ta OCTaTOYHOTO pimeHHs. ColiadbHUN BIUTUB, MOJISPHU3allisd TPYIH Ta
KOH(OPMI3M MOXYTh 3HAYHO BIUTMBATH Ha TPOIEC MPUHHATTS pPIlIEHb, IEAKl
MPUCSHKHI MOXKYTh JIOMIHYBaTH B JAWCKYCIAX, TOJMI SIK 1HIII MOXYTh Y3TOJKYyBaTH
CBOIO ITO3MIIIIO 3 OLIBIIICTIO, IO BIUTMBAE HAa KIHIICBUH BEPJIUKT [6].

OxpiM 3a3Ha4YEHOT0, MOJENI KOMYHIKaIlii, KOH(QIIKTH Ta MEPEKOHIUBICThH
cepel] MPUCSHKHUX BIUIMBAIOTH HA MpoLiec 00roBopeHHs. Jlesiki 000U MOKYTh B3SITH
Ha cebOe JTIepChKY POJIb, TOA1 SIK 1HII MOXYTh OyTH OuThil TacuBHUMH. EdexkTnBHA
KOMYHIKAIlisl TPUCSHKHUX € KITIOYOBOIO JJIsi CHPABEIJIUBOTO Ta MPAaBUIBLHOTO
pesyabTaty [7].

[Icuxomorist IPUCSHKHUX € CKJIAJIHUM acTleKTOM Cy/I0BOi cucteMu. Po3mizHa-
BaHHS Ta PO3YMIHHS PI3HOMAHITHUX MCUXOJOTTYHUX (PAKTOPIB, AKI BILIUBAIOTH Ha
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MPUAHATTS PINICHb MPUCSKHUX, € BAKIUBUM I 3a0€3MEUEHHS CIPaBEIITUBUX
CynoBUX TmpoleciB [8]. 3ycliis 10A0 BUIPABICHHS YHEPEIXKEHb, MOMIMIIECHHS
KOMYHIKaIlli Ta HaJaHHS TMOBHOI[IHHUX BKAa31BOK MPUCSHKHUM CIPHUSIOTH OLIBII
00'€KTUBHOMY Ta CHpPaBEJIMBOMY MpPaBOCYAAI0. Y IbOMY acHeKTi BapTo
MIIKPECIUTH, 110 JOCTIPKEHHS B raiy3i MCUXO0JO0T1i NPUCSKHUX € BAKIUBUMU IS
MOJIMIIEHHSI PO3YMIHHS TOTO, SIK MPUCSXKHI TPUXOASATH A0 CBOIX pillIEHb, 1 IS
3a0€3MeueHHsI IHTErPITeTY CyA0BOrO Tpoiiecy [9].

Hagits y CIIA BUHMKa€e TUTaHHS MPO JOLUIBHICTh Ta €(PEKTUBHICTh y4acTi
MPUCSHKHUX Y TPUBAJIUX PO3TIsAAaX CKIQJHHMX CIIPaB, MOB'SI3aHUX 3 aHTUMOHOIIO-
JHHUM a00 CTPaxOBUM 3aKOHOJABCTBOM. lle mMOB'SI3aHO 3 THM, IO TaKi CIpaBU
BHUMArarTh CTeIlai30BaHUX 3HaHb, 1 HEMPodeCcioHaTNU MOXKYTh JIETKO JOMYCTUTHUCS
nomMuiky. [1le ogHUM HET0IiKOM BUKOPUCTAHHS Cyly MPUCSHKHUX B TAKUX CIIPaBax
€ 30UIbIIICHHS HAaBAaHTAXKCHHS Ha CYyJIH, CIIOBUILHEHHS XOJy CIIpaB Ta pPanToBE
30UTBIIICHHS] TPUBAJIOCTI CYJIOBUX 3aCiJIaHb MOPIBHSIHO 3 PO3TJISAIOM CIIPaB CAaMUMU
cynusamu [10]. Takox cepen BUKIMKIB, siki nependavae (GpyHKI[IOHYBaHHS CYAy
NPHUCSDKHUX MOYHA BHUIAUIMTH CIPOOM MAaHINYJIOBATH TPHCSHKHAUMH IILISIXOM
B1II0OpY «IOTPIOHUX» OCI0; NMOCTAHOBKY CYAJCH0 MHUTaHb IEpes NMPUCSKHUMU 3
TaKUM CIIPSIMYBaHHSM, 1100 TOCATTH TIEBHOTO PIllICHHsI, BKJIIOYAI0YU KBaTi(hiKaIli0
TISTHHA.

VY benbrii icropuyHe MOXOIKEHHS HEPO(heCIHHOTO MPaBOCY s XapaKTepu-
3YEThCS 3aKOHOMIPHOIO OCOOJMBICTIO — ICHYE IHCTHTYyIilHa Tpamuiia [11]. V
KOXHIHU 3 IEB'ITU MPOBiHIIIA BeNbrii peryaspHo NpoBOAsAThCS KBAPTAIbHI cecli cy1y
NpUCSHKHUX. BUpoKwH, sIKi IpUiiMae cy1 MPUCSHKHUX, HE MIJUISITaI0Th OCKAPKEHHIO B
anesmiiHNX cynax, 1 ymme Kacamiiiauii cyn Mae Biaay ix ckacyBaTH.

Cyn npUCsHKHUX CKIAAAETHCA 3 3 TpodeCiiHUX MaricTpaTiB, SKMM JOTIOMarae
Kypi 3 12 rpomajsH, oOpaHux 3a xkepeOoom. 11st KOKHOTO CYI0BOTO PO3IIISITY CKIIaT
NpUCSHKHUX ~ (hopMyeTbest MOBTOpHO. CHHMCOK KaHAWAATIB Yy WIEHH XKypl
OHOBIJIFOETHCS KOXHI YOTUPH POKHU. J[0 IBOro TMeperiiKy BXOIATh TPOMAJsSHH, SKi:
3apeecTpOBaHi y CIUCKY BHOOPIIIB; BOJOMIIOTh TPOMAJASHCHKUMHU Ta TOJITHYHHUMHU
mpaBaMu; MaloTh BIK Bifg 28 70 65 pokiB; BMIIOTh YMTATH 1 MHUCATH; HE Oynn
3acyKEHi /10 1030aBIeHHS BOJI1 HA CTPOK MOHA YOTHPH MICSIll 200 TPOMAaIChKUX
pobiT Ha ctpok moHaa 60 romawmH. OcoOu, sSKi HE BOJOMIIOTH MOBOI CYIOBOTO
mpolecy, He 3aly4aroThCs 10 ydacTi y Hbomy. [lonmiTWyHI TpeNCcTaBHUKU Ta
BHUCOKOITOCTABJICH] JepKaBHI CIy>)KOOBIII HE MOKYTh OyTH WICHAMH XKypi HA CyAl
npucsokHuX [12].

Crnig migkpecnutu, mo y benbrii OyTi mpUCSIKHUM — 1€ TPOMAASHCHKUN
000B’si30k. [lpucspkuuii, skuii He OyB TPHCYTHIM Ha CyJOBOMY 3acimaHHI abo
3aUIIUB WOro 0€3 M03BOJY TOJOBYHOUOTO JO MOTO 3aBEpIICHHS, MOXE OyTh
MPUTATHYTUHN 70 BIANOBIAAILHOCTI y BUrIsiAl mtpady Big 50 qo 1000 eBpo (cTaTTs
316a KpuminanpHOTro Kozekcy) [13].

[TpunaiimMHi 32 ABa poOOUi JHI 10 PO3TIIANY CY0BOI cripaBu AJist popMyBaHHS
CKJIQJy TPHUCSHKHUX BUKJIUKAETHCS HE MeHme 60 ocid 31 CIUMCKYy KaHAWAATIB Y
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npucspkHi. Ilepeq mnoyaTkoM CyZmOBOrO TMpoOLECY UWIEHH XKypl BUIBIAYIOTH
iHpopmarliitHy cecito [14].

3ayBaXMMO, pPOJNb TMPHUCSHKHUX y benprii € gyxe BaXIMBOIO — BOHU
BUPIIIYIOTh, YA BHUHHUA OOBUHYBAaY€HHMH y I1HKPUMIHOBAaHMX HOMY MiSTHHSX.
[IpucsixHi BIIMOBIIAIOTh HA MUTAHHS, MOCTABJICHI TOJIOBOIO CYy MICIs JOIMTIB,
YCHUX BHCTYIIB 1 MO30BY T€HEPAIBHOTO MPOKypopa. BaximBum € Te, 110 BOHH
MOXXYTh BIANOBICTHM Ha 1[I 3a0UTaHHS JIMIIE «TaK» YU «HD». PimeHHs xypi
MpUIMAaEThCs OUIBIIICTIO TOJIOCIB. «PiBHA KUIBKICTh TOJIOCIB» O3HAya€, M0 piBHA
KUIBKICTh WIEHIB XYpl1 BIAMOBUIA «Tak» 1 «H1». Y IbOMY BUIAAKY CyJl BUHOCHUTH
pillIeHHsI Ha KOPUCTh OOBUHYBAYE€HOTO Ta BUIIPABIAOBYE HOTO.

Sxmo OoOBHHYBAaYE€HOTO BH3HAIOTh BUHHUM, TPHCSDKHI pa3oMm i3
npodecitHuMu CyIIsIMU TTPU3HAYAIOTh BUPOK, TaKe PIICHHS Ma€ OyTH NPHAHSITE
abcoumoTHO OinbIricTo [15].

Y BUNAAKy, KOJM TPHUCSNKHI NPUUMAIOTh PIMICHHS 13 HEIOCTaTHHOIO
OUTBIIICTIO TOJIOCIB 100 BUHHU, MAriCTpaTH MOXXYTb OpaTH y4acTh Yy NMPUNHATTI
pIlIEHHS TPO BUHY pa3oM 13 MpUCsSHKHUMHU. OAHAK MIOJ0 BHUPOKY, MPHUCSKHI 1
MaricTpaT CHUTHPHO BH3HAYAIOTh HOT0, HE3aJIe)KHO BiJl aBTOPCTBA PIllICHHS PO
BUHY (JIMIIIE MPUCSHKHI a00 MPUCSKHI Ta MaricTpaTH).

Cyau TNpUCSIKHUX € BHUHATKOBUM TMPHUKIAIOM Oe3mocepeHhoi  y4acTi
rpOMaJIiH y TPaBOCY/Jl, TOMY 3a3HAa4€HH MPaBOBUH IHCTUTYT € TMPEIMETOM
IIIUPOKOT0 HAYKOBOT'O aHATI3y y O€NbriMChKil IOpUIANYHIN HAyIll. Y IbOMY acIeKTi
BUIA€THCA IiKaBoro cratTs gociigaukiBe Ward Noelmans ta Kristel Beyens. Ha
OCHOBI HAMIBBIAKPUTHUX IHTEPB’'I0 YYEHUMH OyJI0O BHUBUEHO JOCBiN KOJIHIIHIX
MPUCSHKHUX IO/0 TPOIECy MPU3HAYCHHS MPHUCSKHUX Ta MOro BIUIMB Ha iX
BIJIBITYBaHICTh Ta JOBIPY 10 CYQy NPHUCSIKHUX. 3aCIYrOBY€ Ha yBary BHCHOBOK
JOCJTITHAKIB, BIJIMOBITHO 10 SIKOT'O TMTO3UTHUBHUM JOCBIZ POOOTH MPHUCIKHAM MOXKE
MIJBHUIIUTH 3a7TyYCHICTh TPOMAJCHKOCTI 10 peaiizallii mpaBoCcyaas Ta JOBIPY A0
CyIiB IpUCSDKHUX [16].

Ak 3ayBaxye HaykoBeub P. De Hert, cyam npucsKHUX HOpONOHYIOTh
JI0JTaTKOBY I[IHHICTH JJIS TPaBOBOTO 3axXUCTy. Cy/ MPUCSIKHUX — 1€ HE aHTUYHHM, a
Cy4yaCHUW TPaBOBUI IHCTPYMEHT TMPABOBOTO 3aXUCTy (Uepe3 HAroJIONIeHHS Ha
MIPUHITAII O€3M0CEPETHOCT1), Ma€ MOCTIHHUN XapaKTep, MOKE 1 TOBUHEH CITIOHYKATH
710 IMITIEMEHTAIlii Y MPaBOBY AIMCHICTh IHIIUX MPOIEAYP 3Ty4YEHHS CYCIiJIbCTBA
710 BiJITIpaBIICHHS TPABOCY/IS, 1 caM CIPUWHSATIMBHUE 10 OHOBIIEHHS [17].

BucnoBku. Y benbrii gie ocobnuBa riOpuaHa MOACHTH CYy MPUCSHKHUX, IO
MOETHYE €IEMEHTH KIIACUYHOTO CYy MPUCSIKHUX Ta CyAy e eHiB.

Onniero 3 mepeBar riOpuaHOT MOJENi € KOMOIHAIS JI0JACHKOro (pakTopy
NpUCSHKHUX 1 TpodeciiiHoro AO0CBimy Ta 3HaHB CyAMiB, TOOTO 3a0e3MeYeHHS
JEMOKPATHYHOTO €JIIEMEHTY Y4YacTi TPOMAaJsH y TMPaBOCYIIiI 3 OJHOYACHUM
MIJBUIIIEHHSAM €(EKTUBHOCTI CYJIOBOTO MpoIecy uepe3 mnpodeciiiHuil Harmsl.
Opnnak, ICHYIOTh 1 BUKIMKH, Takl SIK MOTEHIIMHI pO301KHOCTI MDK CYIASMHU 1
MPUCSHKHUMHU TII0JI0 BEPIUKTY.
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