PO341/1 III. UUBL/TbHE MPABO I UNBIJIbHWI MPOLIEC; CIMENHE IMPABO; MDKHAPOAHE IMPUBATHE MPABO 239

YK 347.625
DOI https://doi.org/10.24144/2788-6018.2024.02.41

OCOBJIUBOCTI PEANI3ALIT MPABA NMOAPYXXS HA BUBIP MPI3BULLA:
KOMMNAPATUBICTCbKI TA MPUKINAOHI ACMEKTU

OkcaHwok O.A. Oco6nusocti peanisauii
npasBa noapyxoksa Ha Bub6ip npizBuua: KoM-
napaTtuBICTCbKi Ta NpUKJIaaHI acnekTu.

B HaykoBii cTaTTi aBTOp MpOBiIB HayKkoBe A0-
CNif>XeHHSA NOpPiBHANbHO-NPaBOBMX Ta NpUKIagHUX
ocobnuBocTel peanisauii NnpaBa Hape4yeHux, Noa-
PYXOKS Ta KOJIMWHBOIO Moapy»xxs Ha Bubip npis-
Bumwa. Ha nigcrasi npoBeaeHOro A0CNiAXEHHS, aB-
TOp AiMWOB BWCHOBKY, WO NpaBo Ha Bubip npis-
BMLLA MOXe PO3YMITUCH Yy TPbOX 3HAUEHHSX — SK
npaBo HapedyeHUX, NOAPYXXKS (K «NpaBoO Ha 3MiHY
npi3BMwWa») Ta KOJULWHbLOro noapyxxs. Ocobamu,
SAKUM HaneXxwuTb NpaBo Ha BMbGip npi3BuwWa €: Ha-
peyeHi, TO6To XiHKa Ta 4Y0/I0BiK, SAKi Nodanun 3asBy
[0 OpraHy Aep>XaBHOi peecTpauii akTiB UMBIbHOIO
CTaHy, ane Lwe He OAPYXWINUCH; NOAPYXXKSA, TO6-
TO XiHKa Ta 4YoNnoBik, SKi nepebyBalTb pasoM Yy
3apeecTpoBaHoMy wntobi (ogHak, 3a YMOBMU, AKLLO
BOHW 3MiHWUIN CBOE Mpi3BULLE NMPU YKAAAEHHI WO~
6y); KONMWHE NOAPYXXs, TOO6TO XiHKa Ta YONOBIK,
SKi nepebyBann y 3apeecTpoBaHOMY Wby, SKUn
BXe po3ipBaHO (aHanoriyHo, 3a YMOBM, $KLIO
Nnpi3BMLe KOMULWHBOIO MOAPYXXS 6yno 3MiHeHe
npu yknagaHHi wnwoby). CiMmeliHe 3aKOHOAABCTBO
YkpaiHu nepenbava€e nepeayciMm HeCcyaoBUN nmopsi-
OOK peanizauii npaBa Ha BMbGip nNpi3Buwa — BOHO
peani3oBYETbCSA Yepe3 MPUNHATTS BignoBigHOI 3a-
BN NpO AepXaBHY peecTpauito wnoby abo 3aasu
noAapy»xxs abo KOMMWHBOro NOAPYXXKSA MPO 3MiHY
npisevwa; CcyaoBui nopsgok nepenbavaerbcs
e woao BMNaaKiB peanisauii npaBa KOMULWHIM
NOAPYXOKSAM B KOHTEKCTI BUPpIilLEeHHS Ccrnopy npo
po3ipBaHHSA ix wioby. 3Baxawyn Ha HEOAHO3Hau-
HiCTb CyZAOBOI NpaKTUKKW y HAyKOBIN niTepaTypi 3a-
NponoHOBaHO 0cob6i, ika 3MiHWIa CBOE MNpi3BULLE Y
3B'5I3Ky 3 peecTpauieto wnoby, nicns posipBaHHS
wnoby Hagani iMeHyBaTucsa UMM Mpi3BuweM abo
BiAHOBUTM CBOE AowJstobHe npisBuwe, SKWO BiA-
noBiAHY BMMOry 6yno 3asBfeHO Nig 4Yac noAaHHs
Mo30oBYy MpO po3ipBaHHs woby. MNpaBo Ha BMbIp
npisBulla 3a 3aKOHOAABCTBOM fepxaB €C Moxe
6yTn peanizoBaHe AK NMpu AepXaBHi peecTpauii
wntoby, Tak i nig yac waby 4YM MOro posipBaHHI.
Mpu ubOMY, HiMeLbKe 3aKOHOAAaBCTBO BU3HAYaE Ta-
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CTBO OKpEeMO BM3HA4da€E nopsnoK peanisauii npasa
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Oksaniuk O. Features of implementation
of the wife’s right to choose a surname:
comparative and applied aspects.

In the scientific article, the author conducted
a scientific study of the comparative legal and
applied features of the implementation of the
right of brides, spouses and ex-spouses to choose
a surname. Based on the conducted research,
the author came to the conclusion that the right
to choose a surname can be understood in three
meanings - as the right of brides, spouses (as
“the right to change the surname”) and former
spouses. Persons who have the right to choose a
surname are: spouses, i.e. a woman and a man
who have submitted an application to the state
registration body of civil status acts, but have not
yet married; a spouse, i.e. a woman and a man who
are together in a registered marriage (however,
provided that they changed their last name upon
marriage); former spouse, that is, a woman and
a man who were in a registered marriage that has
already been dissolved (similarly, provided that the
surname of the former spouse was changed at the
time of marriage). The family legislation of Ukraine
provides, first of all, a non-judicial procedure for
the exercise of the right to choose a surname -
it is implemented through the acceptance of a
corresponding application for state registration
of marriage or an application of a spouse or ex-
spouse to change the surname; judicial procedure
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is envisaged only in cases of exercising the right
of former spouses in the context of resolving a
dispute about the dissolution of their marriage.
Given the ambiguity of judicial practice in the
scientific literature, it is suggested that a person
who changed his surname in connection with the
registration of a marriage, after the dissolution
of the marriage, continue to be called by this
surname or to restore his maiden surname, if the
corresponding request was made during the filing
of the lawsuit for dissolution of marriage. The right
to choose a surname according to the legislation
of EU countries can be exercised both during the
state registration of marriage and during marriage
or its dissolution. At the same time, German
legislation also determines the procedure for
using the married surname for widowed spouses.
Hungarian legislation separately defines the
procedure for exercising the right to choose a
surname by a woman and separately by a man, and
also allows the prohibition of the use of a married
surname by former spouses, if he was sentenced
to imprisonment for an intentional crime, provided
that the other former spouse objects to this.

Key words: rights of spouses; the right to
choose a surname; change of surname; divorce;
married name; former spouse.

MocraHoBKa nNpo6neMn. Y cyyacHoMy cycnifb-
CTBi MUTaAHHSA OCOOUCTOI iAEHTUYHOCTI, BKIHOYAKO4U
iM's Ta npi3Buwe, HabyBae Bce 6iNbLIOr0 3HaYEHHS.
OaHieto 3 BaxnmBux cdep, Ae us TeMa CTa€ akTyasnb-
HOI, € TaKUI CIMEMHO-NPaBOBUI IHCTUTYT AK W06,
Aep>XaBHa peecTpauis AKOro 3yMOBJ/IHE BUHUKHEHHS
y XIiHKM Ta 4yonosika, sKi yknanu wnob, npaBoBOro
cTatycy noapyxxs. Moapyxxs, gk cyb’ektn cimen-
HUX MPaBOBIAHOCUH, HaAINATLCSA 3aKOHOM CYKYTHi-
CTH0O 0CO6MBUX 0COBUCTUX HEMAMHOBUX i MAaliHOBUX
npas Ta o6o0B'A3kiB. BkasaHi npaBa Ta 060B’A3kM
€ crneundiYHMMN, OCKINbKN X BUHUKHEHHS MNPSMO
3anexuTb Big HasABHOCTI iHCTUTYTY wnioby, 6e3 ic-
HYBaHHSA SKOro 6yab-sKi iHWI di3nyHi ocobun Takmx
npas i obos’a3kiB HabyTn He B 3mM03i [1, c. 67]. Oa-
HMUM i3 TakuMx npasB € NpaBoO XiHKW Ta 4osioBiKa Ha
3MiHY npi3BuLLa, ke Moxe 6yTn peanizoBaHe K Npu
AepXaBHil peectpauii wnoby (BianosiaHo Ao cT. 35
CimenHoOro kogekcy Ykpainu), Tak i npoTarom winoby
(BianoBiaHo ao ct. 53 CimenHoro kogekcy YkpaiHm)
4YuM Moro posipeaHHi (BignosigHo o ct. 113 CimenHo-
ro KoAaekcy YkpaiHu).

CtaH onpauloBaHHA npo6nemaTukm. [lpo-
6nematuka peanisauii npasa Ha Bubip npizBua
npu peecTpauii abo posipBaHHi wnby gocnigxy-
Baslaca paAoOM HaykoBsUiB, Takux gk A.A. AHren,
B.A. BaTtpac, J1.B. puunwmHa, B.B. JlyuykoBCb-
kuin, I.E. PeByubka, 3.B. PomoBcbka, I.I. Canwk,
0.I. CadoHumk, M.O. CtedaHuyk, C.I. YopHoo-
YEHKO, OAHaK KOMMIEKCHOIro AOCMIAXEHHSA AAaHOro
NUTaHHSA NpoBeaeHo He 6yno.

EnneKTpoHHe HayKoBe BUAAHHS «AHaJliTUMHO-NOPIBHSAJIbHE NPaBO3HaBCTBO»

MeToro cTaTTi € [JOCNiAXEHHS TMOpiBHAMb-
HO-NMpPaBOBMX Ta MNPUKIAAHUX OCO6NMBOCTEN pe-
anisauii npaBa HapeyeHnx, NOAPYXXKSA Ta KOSMLL-
HbOIo MOAPYXXS Ha BMGIp npi3BuLa.

Buknap OCHOBHOro mMarepiany. Sk yxe
3a3Havanocs Buwe, npaBo Ha BWGip npi3BMWa
MOXE PO3YMITUCSA Y TPbOX 3HAUYEHHSX — SIK MpPaBo
HapeyeHux, NOAPYXOKSA Ta KOSMULWHBbOIO NOAPYXKS.
B nepwomy Bunaaky, sBignosigHo fo ct. 35 Cimen-
HOro Kogekcy YKpaiHu, HapeyeHi MaloTb NpaBo 06-
paTtu npi3BuLle OAHOro 3 HUX AK CnijibHE MNpi3BU-
e NoapyX>Xs, Hajani iMeHyBaTUCSA AOLWIO6HMMM
npisenwammn abo npuegHaTM 40 NpisBuLL@ O4HOIo
3 HapeyeHux npissuile iHwWoro (oTpMMaTn NoABiIN-
He npi3zBuwe). Y pasi, akwo obmnasa 3 HapevyeHunx
6axkatoTb MaT NoABiNHe Npi3BuLLE, 3@ IXHbOI 3ro-
[0 BU3HAYaETbCS 3 SKOro npisBuwia BOHO byae
MoOYMHATUCA; CKNaZeHHs 6inbwe ABOX MNpi3BULLY
AOMYCKAETbCS, SAKLWO Le BUMIMBAE i3 3BMYAlO Ha-
LiOHaNIbHOT MEHLWWNHKN, A0 SKOT HanexXuTb Hapede-
Ha i (abo) HapeuyeHuUln. AKWO OANH 3 HapedyeHUX
yXXe Ma€ noasiliHe Npi3BuLLE, MOX/IMBOIO € 3aMiHa
OAHI€El 3 YyacTMH Npi3BMLWaA Ha Mpi3BMLLA iHWOro 3
HapedyeHunx. YKpaiHun. Y pasi, aKWwo HapeyeHi He
cKOopucTanucs cBoiM mMpaBoM Ha Bubip npi3BuLla
npu aepxaBHih peecTpauii wnwby, nicna HabyT-
TS CTaTyCy NOAPYX>KS BOHW BMNpaBi peanisyBaTtu
CBO€E npaBo Ha BMbip npizsuwa (y ct. 53 Cimeit-
HOro KoAeKcy YKpaiHM BOHO Ma€ Ha3BYy «MpaBoO Ha
3MiHY npi3Buwa». B noganblwoMy, BiANOBIAHO A0
cT. 113 CimeltHoro koaekcy YkpaiHu, ocoba, sika
3MiHMNa@ CBOE Mpi3BULLE Yy 3B'A3KY 3 pEECTpaLIElD
wnoby, mae npasBo nicna posipeBaHHa wnoby Ha-
pani iMmeHyBaTucs UMM npisBuwem abo BiAHOBUTU
CBO€ powntobHe npizsuue [2]. TakKnM YMHOM, MO-
XXeMO roBOPUTWU MPO TPbOX Cy6'eKTIB, SKMM Hane-
XUTb NpaBo Ha BMbip mnpisBuwa. HummM €: Hape-
yeHi, To6TO XiHKa Ta YONoBiK, AKi nMoganu 3asBy
[0 OpraHy Aep>XaBHOi peecTpauii akTiB UMBITbHOIO
CTaHy, ane wWe He OAPYXWINCHA; NOAPYXXKS, TO6-
TO XiHKa Ta 4YoNoBiK, sKi nMepebyBalTb pa3oM Yy
3apeecTpoBaHoMy wntobi (ogHaK, 3a YMOBMU, AKLLO
BOHW 3MIHWIM CBOE Npi3BuLE NpU YKNAAEHHI Wto-
6y); KONMWHE NoAPYXXsi, TOO6TO XiHKa Ta YONOBIK,
SKi nepebyBann y 3apeecTpoBaHOMy Wby, SKuin
BXe po3ipBaHO (@HanoriyHo, 3a yMOBU, SKLLO Npi3-
BULLE KOJIMLIHBOrO MOAPYXXKs 6yno 3MmiHeHe mpwu
yKfagaHHi wnwoby).

CimeliHe 3aKOHOAABCTBO YKpaiHu nepenbauvae
nepenyciMm HecyaoBui nopsiaok peanisauii npa-
Ba Ha BuMOip npi3BuLLa — BOHO peasi3oBYETbCA ye-
pe3 MpUIHATTS BIiANOBIAHOT 3asBM MpPO AEepXXaBHY
peecTpauito wioby abo 3asgBu noapyxxs abo ko-
JIMWHBOrO MNOAPYXOKA MPO 3MiHY Mpi3BuLwa; cyno-
BMA NOpsSAoK nepeabayvyaerbCcs nAuwe wWono BuNaa-
KiB peanizauii npaBa KONULWHIM NOAPYXXSAM B KOH-
TeKCTi BUPILWWEHHS CNOPY NMpO pO3ipBaHHSA ix Woby.

Sk 3a3Havac N.1. Cantok, aK NoKasye aHanis cy-
[OBOI MPpaKTUKW BiAMNOBiAHE MpaBO peani3oBYETb-
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CSa 4yepes 3a8BNIEHHS BMMOI WOA0 3MiHW Npi3BuLLa
nig4 4ac nogaHHs MO30BY MPO po3ipBaHHSA W06y
[3, c. 111]. Ak 3a3Hay4Ya€ETbCa Yy CyAOBiM NpakTuui,
BMbip Npi3Buwa npu posipBaHHi Wby € NnpaBoM
ocobun, a TOMY BUPILLYOYM NUTAHHS NPO 3MiHY Npi3-
BMLWA BignoBigaya Ha gowntobHe He BbavaeTbCa 3a
HeobXigHe 3AINCHUTY LUe, SKLWO NUTAHHS Npo 3MiHYy
npisemwa ocoboto He nmopywyBanocs Npu nojaH-
Hi No30BY Npo po3ipBaHHSA Wby [4; 5], B iHWO-
My BMNaAKy — Taka BMMOra us BMMoOra niansrae
00 3a[40BONIEHHS [6]. Y pa3si, SKWwo y no30Bi Npo
posipBaHHA wntoby He BKazaHO, Ha AKOMY Mpi3-
BULLi 6a)Ka€ 3aNULWINTUCBL MICNsA po3ipBaHHSA W6y
nosmeay, CyA 3anuvwac wnobHe npizsuwe [7]. 3
iHworo 6oky, B CyAOBili NMpakTuUi 4YaCcTUMKU € BU-
naaku BiAMOBWU Yy 3a40BOJIEHHI BUMOTM WOAO 3MiHU
npisBuLLa y BUNaaKy po3ipBaHHS WOy, OCKiNnbKK
3aKoHOM YKpaiHu «[1po AepXXaBHY peecTpauito ak-
TiB UMBINIbHOrO CTaHy» BCTAHOBJIEHO BiAMOBIAHWUN
nopsiAoK 3MiHUM Mpi3BMWa Ha gowntobHe npizBuLle
[8; 9]. M.I. Cantok BKasye Ha HEOAHO3HAYHOCTI
ancno3unuii ct. 113 CiMelriHOro kopekcy YKpaiHu,
a TOMY NpOMOHYE AOMNOBHWUTM ii, nepeabaumsLn,
wo ocoba, aKa 3MiHMIA CBOE Npi3BULLE Y 3B'S3KY 3
peecTpaui€to wntby, Mae NnpaBo Nicng posipBaHHSA
wnoby Hagani iMmeHyBaTucsa UMM Mpi3BuweM abo
BiAHOBUTM CBOE AowJstobHe npisBuwe, SKWO Bij-
noBigHY BMMOry 6yno 3asBfeHOo nig 4Yac nodaHHs
Mo30BYy Npo po3ipBaHHsA wnwby [3, c. 112].

SKWo npoaHanisyBaTM 3aKOHOAABCTBa AepXaB
€sponericbkoro Cow3y, MOXEMO 3a3Ha4yuTu, LWo
npaso Ha BMbip npi3Buwa mMoxe 6yTn peanizosaHe
AK Npun AepXaBHin peecTtpauii wnwoby, Tak i nig vac
wntoby 4m Moro posipBaHHi.

Tak, ®paHUy3bKNUA UMBINbHUI KOAEKC Y CT. 225-
1 nepepnbayae MOXAMBICTb KOXHOMO 3 MOAPYXXKS,
3a 3BMYAEM, HOCUTW nMpi3BuLE APYroro 3 noA-
PYX>KS, 3aMiHOUYM abo AOMOBHIOKYM CBOE BRac-
He iM'a B nopsaaky, skui BiH abo BoHa Bubepe, B
MeXax 0AHOro npi3BuLla ANns KOXHOro 3 Hux [10].

Y HimeubkoMy UuMBINbHOMY Kopekci nepenba-
yaeTtbca y §1355, WO noAapy»xXsi Ma€ BU3HAYUTMH
cninbHe npiduwe (NoApyXHeE npissuwe). oa-
PYXXs1 BUKOPUCTOBYE OobpaHe MOAPYXHE Npi3Bu-
we. SAKwWo noapyxxs He Bubepe NOAPYXHLOrO
npi3euwa, To NicnsA posipBaHHA W6y BOHWM Npo-
[OBXYBAaTUMYTb BUKOPWUCTOBYBaATWM Te MNpi3BULLE,
AKE KOXEH 3 HMX MaB Ha MOMEHT OApYyXeHHsA. Ona
NOAPYXXHbOrO Mpi3BULLA MOAPYXXKS MOXE BU3Ha-
unTn powntobHe npisBuwe abo M’ moapyXxxKs,
sike BUMKOPUCTOBYBA/IOCA Ha MOMEHT MNOAAHHSA 3a-
ABW MPO BM3HAYeHHSA MNOAPYXXHbLOrO iMeHi, noaas-
WK 3aaBy A0 OpraHy peectpauii akTiB UMBISIbHOIO
CTaHy. 3asBa Npo BU3HAYEHHS NOAPYXHbOIO Npi3-
BULA NOBMHHA 6yTn 3pobreHa nig vyac oapy>XKeHHSN
abo nisHiwe, 3a ymMoBM OodiliMHOrO 3acBigUYeHHS.
MOX/MBUM € BUKOPUCTAHHSA MNOABIMHE Mpi3BuLLe,
ane 3a yMOBM, SKWO MpIi3BULLE NOAPYXXKSA YyXe
HEe € noABiMHWM; B iHWOMY pa3i 40 MOAPYXHbO-

ro npi3BuLa AOAAETLCS JIMLIE OAHE i3 AOWIOHMNX
npissuw. Himeubke 3akoHOAABCTBO nepenbavae
MOXJ/IMBICTb BiAK/MKAHHSA 3asBW MNP0 BU3HAYEHHS
noApYyXHbOro npiseuwa. OcobnmnBICTIO HIMELbLKOrO
CiMelnHOro 3akoHoA4aBCTBa € BM3HAYEHHSA NOPSAAKY
BMKOPUCTAHHSA NOAPY>XHbLOMO Mpi3BuLa OBAOBININUM
NOAPYXXXAM — BiH BNpasi 36epertn noapyxXHE npis-
BULUE, BiAHOBUTU CBOE AowntobHe npissuwe [11].

Monbcbke ciMeHe 3aKOHOAABCTBO nNepepnba-
yae, WO npisBuWe, AKe MaTUMe KOXEeH i3 noa-
PYXOKS Micna OAPYXeHHs, BU3Ha4vaeTbca Noro/ii
3a8BO0, MOAAHOK KEPIBHWKY OpraHy peectpauii
aKTiB UMBINIbHOrO cTaHy. BoHa Moxe 6yTn nogaHa
BiApa3y nicnsa yknageHHs wnioby abo Ao niarotos-
KW KepiBHWKOM OpraHy peecTpauii akTiB UMBINb-
HOro CTaHy AOBiAKM MpO BiACYTHICTb 06CTaBUH,
O BMKIOYalOTb YykaageHHsa wnoby. Moapyxxs
MOXe MaTW CnifibHe Mpi3BULLE, SKe € nonepeaHim
npisenwemM ogHoro 3 HUx. KoxeH 3 noapyxxs Ta-
KOX MOXe 3a/IMWNTN CBOE HUHIWHE npi3Buwe abo
MOEAHATN 3 HUM MOTOYHE MPpi3BULLE IHWOro 3 NoA-
pyxoxs. Mpi3Bue, sske CTBOPIOETbCS B pe3y/bTaTi
3N1UTTS, HE MOXe CKiaaaTucs 6inbl HiX 3 ABOX Ya-
CTUH. Y pa3si HenogaHHSA 3asBW LWOAO Mpi3BULLA
KOXeH 3 noapyxxs 36epirae CBOE HUHILLHE Mpi3-
Bmuwe (cT. 25 Kogekcy npo cim’to Ta oniky) [12].

CXOXWM 4YMHOM BM3HaA4Ya€E NOpSAAOK peanizauii
npaBa Ha Bubip npi3Bua i UnBinbHMI Kogekc Ye-
cbkoi pecny6niku, 3akoH CnoBaubkoi pecny6niku
«lMpo ciMm'to» Ta J1aTBINCbKUN UMBINbHUIA 3aKOH. Y
§660 YecCcbKOro UMBINbHOIO KOAEKCY 3a3Ha4yaeETb-
Cs, WO nig 4ac uepeMoHii oapy>XeHHS HapeuyeHi
3a8BMSA0Tb, WO: Npi3BMLWE OAHOIo 3 HUX byae ix
CNiNbHMM nNpi3BuwweM, BOHM obuaBa 36epexyTb
cBOi gowntobHi npi3zBua, abo npissuLe oaHOro 3
HUX 6yae ix cninbHUM Npi3BULWLEM, @ TOW, YNE Npi3-
BMWeE He byae cninbHUM, 6yae A0 CNiNbHOro MNpis-
BMLLA Ha APYroMy Micui gogaBaTu CBOE AowtobHe
npissuuwe. Y pasi, aKkwo 3a HapedyeHumun 36epira-
0TbCSA iXHi gowno6Hi Npi3BMWwa, Nig 4yac uepemoHii
MOAAETbCA 3asiBa Npo Te, SKe 3 Mpi3BULL HOCUTU-
MYTb iXHi CRifbHI AiTW. Y pasi, AaKWwo noapyXXKs
36epexyTb CBOI Aowt06HI Npi3BuMLLA, TO BOHU MO-
XYTb i Ni3HiWe noaaTtu 3asBy A0 OpraHy Aep)KaB-
HOi Bnaau, Nnpo Te, Wo BOHW AOMOBUANCS Ha CMiflb-
HOMY npi3BuWi ogHOro 3 HUx (§661). Moxnmeum
€ MPUEAQHAHHS YaCTUHM MNoAaBiIMHOro gowstobHoro
npisBuLia OAHOrO 3 MOAPYXOKSA AK YacTUHM MNoA-
BilHOro wntobHoro npiseuwa (§662). CnoBaubke
ciMelriHe Ta naTBiliCbKe LUWBiSIbHE 3aKOHOAABCTBO
Takox nepepbayae aHanoOriyHWM NOpAAOK peani-
3auii npaea Ha Bubip npiseuwa (cT. 6 3aKOHY Npo
ciMmto, n. 86 JlaTBINCbKOro UMBIIBHOTO 3aKOHY)
[13; 14; 15].

LimBinbHMI KOAEKC YropwmHu y CcT. 4:27 nepea-
6auae, wo nicna yknageHHs waoby ApyXKWHa, 3a
BlacHMM BM6OPOM, MA€E HOCUTU: @) CBOE Mpi3BULLE
npu HapoAXXeHHi abo CBOE npi3BuWeE, sKe HOCU-
na 6esnocepenHbO nepes yknageHHsam wnwby; b)
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noBHe Mpi3BuLLE YonoBika 3 cydikcoM, WO BKa3ye
Ha CiMelHMIM CTaH, A0 SKOro BOHa MOXe A0AaTwu
CBOE MNpi3BuLLE NPU HapoaXXeHHi abo CBOE MNpi3BU-
we, sske Hocuna 6esnocepefHbO MNepes yKnageH-
HSAM WNby; c) npissuue ii YonoBika 3 cydikcom,
O BKA3y€E Ha CiMeMHMIM CcTaH, A0 SIKOro BoHa Mo-
BWHHA A04ATW CBOE Npi3BuLLE NPU HapoaXeHHi abo
CBOE Mnpi3BuLle, ke Hocuna besnocepesHbO Nepes,
yKnaaeHHaMm wnoby; abo d) npisBuuie 4010BiKa,
[Oo4aBWKM A0 HbOrO CBOE BjslacHe npissuuwe. llicns
yKnaaeHHs wnoby 4onoBik Ha CBin BUGip Ma€ Ho-
CUTWU: @) CBOE Npi3BuLLE NpN HapoaXXeHHi abo cBoe
npiseuie, sike Hocne 6e3nocepeaHbO 40 yKIAa4eH-
HS wnby; abo b) npisBuwe Apy>XunHU, fopaBLwmn
[0 HbOro CBOE BNacHe npissuue. MNicna yknageHHs
wntoby YONOBIK | APY>KMHA MOXYTb HOCUTU SIK MOA-
PY>HE Npi3BuLLe CBOE CMifibHe Npi3BuLe, AoAatoumn
[0 HbOro KOXeH CBOE npi3suwe. lMicng npunmHeH-
HS wntoby abo BU3HaAHHS MOro HEAiICHUM KONTULIHE
NOAPYXOKA MPOAOBXYE HOCUTU CBOI Mpi3BULLa, AK
nia yac wnoby, ane Moxe NOBiAOMUTM OpraH aep-
XKaBHOI peecTpauii akTiB UMBINIbBHOrO CTaHy nicnas
NpuUNuHeHHs Wby abo BM3HAHHSA MOro Heginc-
HUM MPO HaMip MoBepHyTM gowntobHe npisBuwe. Y
pasi, AKLWOo 0AHOro 3 KOJIMWHbOIO NMoAPYXXs 6yso
3acyaXeHo Ao rnosbaBneHHs BOJi 3@ YMUCHUI 3/10-
UMH, 3@ 3a5BOK0 IHLWOMO 3 KOJIMLWHbLOIO MOAPYXXKS
nomy Moxe 6yTn 3a60poHEHO HOCUTKU MO0 Npi3BuU-
we (cT. 4:28) [16].

BucHoBKM. Ha niacrtaBi BuWe BUKAAAEHOrO
HayKOBOro AOCNIAXEHHS, MOXEMO BU3Ha4uUTU Ha-
cTynHe. Npaso Ha Bnbip npizBuia MoXxe po3yMiTm-
CA Yy TPbOX 3HAYEHHSAX — K MNpaBO HapeuyeHux,
NoAPYXKS (K «NpaBO Ha 3MiHY Npi3BuLLa») Ta KO-
NVWHBOro noapyxoksa. Ocobamu, AKUM HanexuTb
npaso Ha BMbip Npi3BuLa €: HapeyeHi, TO6TO XiH-
Ka Ta 4YosioBiK, sIKi modanu 3asiBy A0 OpraHy aep-
>XaBHOT peecTpauii akTiB UMBINIbHOro CTaHy, ane we
HEe OAPYXWNIUCS; MOAPYXXS, TOBTO XiHKa Ta 4o-
NoBiK, AKi nepebyBatoTb pa3oM y 3apeeCcTpoOBaHOMY
wntobi (oAHaK, 3a YMOBM, AKLLO BOHU 3MIHWUIN CBOE
npissuwe Npu yknageHHi wnoby); KOAUWHE noa-
pyXoKs, TO6TO XiHKa Ta 4osoBiK, AKi nepebyBanmu
y 3apeecTpoBaHoMy Wby, SKMN BXe po3ipBaHO
(aHanoriyHo, 3a yMOBM, SKLWO Mpi3BULLE KONMUL-
HbOrO MoApyXksi 6yno 3MiHeHe npu ykKNajaHHi
wnoby). CimeHe 3aKOHOA4ABCTBO YKpaiHW nepej-
6auvae nepepyciMm HecyaoBMN NOpsAOK peanisauii
npaBa Ha Bubip npi3BMLa - BOHO peasni3oBYETb-
CSA yepe3 NpUUHATTSA BIANOBIAHOI 3as8BM Npo Aep-
XaBHY peecTpauito wnby abo 3adaBM NOAPYXHOKS
ab0 KOMULWHBLOIrO MOAPYXXKA MPO 3MiHY Npi3BULLA;
CyAOBUA nNOpsigoKk nepepbayaerbca nuvwe Wwoao
BMMaaKiB peanisauii npaBa KOJIMLWHIM MOAPYXXKAM
B KOHTEKCTi BUpiLLEHHSA Cropy Mpo po3ipBaHHA iX
wnoby. 3Baxakwunm Ha HEOAHO3HAYHICTb CyAO0BOI
NnpakTUKKW Yy HayKoBi niTepaTypi 3anponoHoBa-
HO 0co0b6i, fka 3MiHMNa CBOE Mpi3BuLle y 3B'A3KYy
3 peecTtpauieto wnoby, nicna posipBaHHA Wby
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Hagani imeHyBaTucs UMM npissuwem abo BiAHOBU-
TW CBOE AowntobHe npisBulle, SKLWO BiaMOBigHY
BMMOry 6yno 3asBneHo nig 4yac nogaHHs Mo30BYy
npo posipaHHsa wnoby. MNMpaso Ha BMbip npis-
BMLLA 3@ 3aKOHOAABCTBOM AepxaB EC Moxe 6yTu
peanisoBaHe K NpW AEpXaBHi peecTpauii wito-
6y, Tak i nia Yac wnby um noro posipeaHHi. MNpu
LbOMY, HiMeLbKe 3aKOHOAABCTBO BM3HA4YaE TaKoX
nopsAoOK BUKOPUCTAHHA MOAPYXHbLOrO Mpi3suLLa
OBJOBIIMM NOAPYXOKAM. YropCbKe 3aKOHOAABCTBO
OKPEeMO BM3Hayae MopsaaoKk peasnisauii npasa Ha
BMOip Mpi3BuMLLa XIHKOI i OKpeMO — 4YOJIOBIKOM, a
TakoX Aonyckae 3abopoHy BUMKOPUCTAHHSA LWAO6-
HOrO Npi3BMLLA KOMULWHIM NOAPYXOKSAM, AKLO MOro
6yno 3acya)xeHo Ao no36aBneHHS BOJi 3@ YMUCHUN
3/104MH, 3@ YMOBW 3anepeyeHHs MNpoTu LbOro iH-
LIOro 3 KOJIMWHbOIO MNOAPYXKS.
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