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KoBaniB M.B., €cimoB C.C. OAHOCTOPOHHiI
aKTu AeprxaB y MibDKHapoAHO-NpaBoOBi cucTeMi.

Y cTaTTi Ha niagcTaBi KOMMNEKCHOIO CUCTEMHOIO
aHanily po3rnagatoTbCst OAHOCTOPOHHI aKTu AepXaB
Yy MiXXHapoAHO-NpaBoBin cucTteMi. MeToaonorivyHy
OCHOBY CK/laB AiaNleKTUYHMI MeToh, KW [03BO-
NIMB Ni3HATW Yy HEPO3PUBHIN EAHOCTI Ta Yy 3arasib-
Hi 3B’3aHOCTi CYTHICTb MiXXHapoAHO-NMpaBOBUX
3060B’A3aHb AepxkaB. AKTyanbHIiCTb AOCNIAXEHHS
3yMOBJIeHa TeHAeHUiSMKW, BNAcCTMBMMW Cy4acHOMY
Mi>)XHapoaHOMY rnpaBy. lMo-neplwe, 3 pO3BUTKOM iH-
dopMaLiiHUX TEXHOOTIM i 0CO6IMBO 3 PO3BUTKOM
dopmM nepeaadi iHbopmMauii TpaHchopMyeTbCsa che-
pa AiSNbHOCTI Aep>Kas. IxHi noswuuii 3 LWMPOKOro
KO/Mla Mi>XXHapoAHO-MpaBOBUX MUTaHb CTalTb Bifo-
MUMU aenani 6inblin KinbKOCTI 3auikaBneHux ocib.
3 oaHoro 60Ky, Le cnpoLwye npouec igeHTudikauii
nosuuii gepxaBun, Konu ii aHaniz HeobxigHuUn Ans
Mi>KHapoAHO-MpaBoBOi kKBanigikauii. 3 iHWoro 6oky,
y Takih cuTyauii po3WMpOTLCS MOXJIMBOCTI WOA0
iHTepnpeTauii NoBeAiHKM KOHKPETHOI AepXaBu 3
nornsaay ii 3rogM 4m Hesroau 3 NeBHOK MPaBOBOD
cuTyauieto. Y npakTuui MixkHapoAHUX BiAHOCUH CMNO-
CTepiraeTbCs pO3LWMPEHHS CUCTEMU AXepesl MiXKHa-
poaHoro npasa. JocnigXeHHs unx gxepen € Heob-
XiAHUM AN pO3yMiHHSA OCHOB MiXXHapoAHOro npasa,
BUPILLEHHS KOHKPETHMUX MiXXHapoAHuUX npobrem Ta
niaBULLEHHS e(EKTUBHOCTI MiXkKHapoaHOT cniBnpaui.
Y Mipy HakonM4yeHHS NpakTUKN MiDKHAapOAHUX topuUc-
OVKUINHUX OpraHiB, NpeAMeToOM BMBYEHHS SIKOi CTa-
BasiM OAHOCTOPOHHI aKTuU JAepxaB, A0CMiAHUUbKI
aKLUEHTU 3MIiCTUANCS i3 BCTAaHOBJIEHHS CYTHOCTI 0A4-
HOCTOPOHHIX aKTiB A8 OUiHKM X CMiBBiAHOLWEHHSA
3 AxXepenamMmu MiXKHapoAHOro rnpasa. 3a3HaudeHo,
O OAHOCTOPOHHI aKTW BiAirpatoTb BaX/MBy caMo-
CTiiHY pONb B Cy4YacHili MiXXHapoAHin cucTtemi, aKka
XapaKTepU3yeTbCa OAHOYACHO parMeHTauie i
3pocTatoyoto rnobanizauiero. CyyacHi 3acobu 3B'a3-
Ky A03BOMUAN 3pO6UTU OAHOCTOPOHHI aKTU OAHMM
3 Hambinbw 4acTo BUKOPUCTOBYBAHWUX IHCTPYMEH-
TiB Aep>xaBHOro B3aemogaii. MNMigkpecntoerTbcs Ta 06-
I'PYHTOBYETbLCSA AOPEYHICTb i HEOBXIAHICTb PO3BUTKY
NpaBOBOro PeXuMy OAHOCTOPOHHIX akTiB. OaHoO-

CTOPOHHI aKTU AepXXaB BU3HAKTbLCSA B SIKOCTi camo-
CTiIHMX AOAATKOBUX AXXEpes MiKHapoAHOro npaea,
3[l@THUX NOPOANTU MiXKHAPOAHO-NPaBOBi HOPMMU, i iX
MOXHa 3HaWTW B po3aini «axepena» 6aratbox npo-
BiAHUX MDXHApOAHO-NPaBOBUX AOKYMEHTIB.
Knio4oBi cnoBa: 04HOCTOPOHHI aKTu, axepe-
na MbKHapoAHOro npasa, npaBopeani3auiliHi akTu,
npasoTBOpYi akTn, MixxHapoaHun Cyn OOH.

Kovaliv M.V., Yesimov S.S. Unilateral acts
of states in the international legal system.

The article examines unilateral acts of states in
the international legal system based on a complex
systemic analysis. The methodological basis was
the dialectical method, which made it possible
to understand the essence of international legal
obligations of states in inseparable unity and
general connection. The relevance of the study
is determined by the trends inherent in modern
international law. First, with the development of
information technologies, and especially with the
development of forms of information transmission,
the sphere of activity of states is transformed. An
increasing number of interested persons knows
their positions on a wide range of international
legal issues. On the one hand, it simplifies
the process of identifying the state’s position
when its analysis is necessary for international
legal qualification. On the other hand, in such a
situation, the possibilities for interpreting the
behavior of a specific state from the point of
view of its agreement or disagreement with a
certain legal situation expand. In the practice of
international relations, there is an expansion of the
system of sources of international law. The study
of these sources is necessary for understanding
the foundations of international law, solving
specific international problems and increasing
the effectiveness of international cooperation. As
the practice of international jurisdictional bodies
accumulated, the subject of study of which was
unilateral acts of states, the research emphasis
shifted from establishing the essence of unilateral
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acts to assessing their relationship with the
sources of international law. It is noted that
unilateral acts play an important independent
role in the modern international system, which is
characterized by both fragmentation and growing
globalization. Modern means of communication
have made it possible to make unilateral acts
one of the most frequently used tools of state
interaction. The appropriateness and necessity of
the development of the legal regime of unilateral
acts is emphasized and substantiated. Unilateral
acts of states are recognized as independent
additional sources of international law capable of
generating international legal norms, and they can
be found in the «sources» section of many leading
international legal documents.

Key words: unilateral acts, sources of
international law, law enforcement acts, law-
making acts, UN International Court of Justice.

MocTtaHoBka npo6nemu. [lpakTuka MixHa-
pPOAHUX HPUCAUKLIAHUX OpraHiB nae WisxoMm BuU-
3HaAHHSA LPUANYHOI CUAN 3@ perynsTopamu, aKi He
MalTb KOHCEHCyaslbHOro xapaktepy. lOpuanyHa
Cufla BU3HAETbCA 3a OAHOCTOPOHHIMW 3adBaMu Ta
obiusHkamu gepxaB. Bce BuKknageHe akTyanisye
npobnemy iHTepnpeTauii OAHOCTOPOHHIX aKTiB Ta
BUKJIMKAE HEOOXiAHICTb BCTAHOBJ/IEHHS iX CYTHOCTI,
BMBYEHHS 3060B’s13a/IbHOT CUNM Takoi MOBeAdiHKM,
YMOB iX AIACHOCTI Ta pO3MEXYBaHHS i3 CYMiDKHUMU
NpaBoOBMMN ABULLAMMN.

MeTa gocnig)XeHHA — po3rnsag O4HOCTOPOHHIX
aKTiB Aep>XaB Y Mi>KHapoAHO-NpaBoOBili CUCTEMI.

CraH onpauyroBaHHA npo6nemartuku. [lpo-
6nemMaTnka OAHOCTOPOHHIX aKTiB AepXXaB 3HaXoAW-
Nla BUCBITNIEHHA B nNpauax ByeHux: B.[. ByTkeBunuy,
B.M. BypomeHcbkoro, A.I. OAmutpiea, I.I. Jlyka-
wyka, 0.0. Mepexko, C.A. MenbHuka 0.B. Tpos-
HOBCbKOIrO Ta iHWWX. 3Ha4yHO 6iNnbWwni iHTepec A0
OAHOCTOPOHHIX aKTiB cnocTtepiraeTbcs B poboTax
BUYEHUX, AKi NpuceBatunm uin Temi npaui. Cepen
HUX MoXxHa Buainutn X. Bepbepic, . BickoTiHi,
I. BporiTtua, Ox. BeHTtypuHun, x. lapHepa, K. I'ya-
maHoMm, B. [era, X-I. Xake, C. KapboHi, IN. Karie,
P. Kyoapi, Y. Kucca, A. MakHernpa, I. Makli66oHa,
@. MNMdnrorepa, X. CkybiweBCbKOro.

Buksiap ocHOBHOro Mmartepiany. Y MixHapoa-
HO-NMpaBOBOI AOKTPUHI OAHOCTOPOHHI aKTW noAi-
NAKTLCSA Ha TaKi BUAW: BU3HaHHSA, 3a AOMNOMOroK
AKOro AepxkaBa NOroAXyeTbCa 3 AEAKOIO NPaBOBOO
4mM PaKTUYHOK CUTYyaUi€l0; NPOTECT, 3a 4OMNOMOrow
AKOro Aep>kaBa BWCOBJIIOE 3anepeyvyeHHs no CyTi
neBHOI MaKTUYHOI YM NpaBoOBOi cuTyauii; obiusH-
Ka, KO AepXXaBa NpUMMAE MiKHapoAHO-MNpaBoBi
3060B'A3aHHA; BiAMOBa Big NpaBa, Npu 3asaBi AKOi
Lep>XaBu BIAMOBNSAETLCA Bi HaNeXHOro i npasa;
nosigomneHHsa (HoTudikauia), 3a 4OMNOMOro KO-
ro Aep>xasa AOBOAUTbL A0 iHLWOT AepXKaBW MeBHI Bi-
pomocrTi [1, c. 228].
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3anexHo BiAg Hacniakie, WO MOPOAXYTbCH,
aKTW [iNnaTbCA Ha Ti, 3a AOMNOMOro AKUX AepXa-
BW npuinMatoTb 3060B’sI3aHHSA, Ha Ti, SKMMU Aep-
»KaBa NiATBEPAXYE npasa. Y HauioHaNbHOMY MNpasi
iCHYIOTb ABa piBHI MPaBOBOro perysitoBaHHA: HOP-
MaTUBHO-NpPAaBOBE peryJJitoBaHHA Ta iHAMBIAYyalbHE
peryntoBaHHsS CyCniibHUX BIiAHOCUH.

HopmMaTuBHO-NpaBoOBe peryJstoBaHHA — ue npo-
uec po3pobku, BUAAHHA Ta BBEAEHHS B A0 HOp-
MaTUBHO-NPABOBMUX aKTiB, LLO BUPpaxakwTb BOJIO
AepXaBu Ta MICTATb HOpMMU Npasa; iHAMBIAyanb-
He perynBaHHA NpeacTaBig€e Npouec CTBOPEHHS
po3nopsaaXeHb, AKi NoB’A3aHi 3 BNagHO AisNbHicC-
TO AepXaBu. Y NepoMy BUNaAKY YTBOPHKTbLCHA
HOPMaTUBHO-NPAaBOBI aKTU, TOAI AK Y APYrOMY — iH-
AvBigyanbHi akTu (Hanpuknag, UMBiNbHO-NpaBoOBi
[O0roBOpM, OAHOCTOPOHHI yroamn) [2, c. 270].

Takuit noain piBHIB NpaBOBOro perystBaHHSA
nepenbayae, WO piBEHb iHAMBIAYaNbHOIO perynto-
BaHHSA nepebyBa€e y BiAMOBIAHOCTI A0 piBHA HOp-
MaTMBHO-MPaBOBOro peryntoBaHHs. CneuyndivyHoto
pUCOI0 MiXXHApPOAHOro npaBa € BIACYTHICTb pery-
040 BNagHOT CUAN, WO MOXHA MNOPIBHATU B Ha-
LiOHaNbHUX IOPUCANKLIAX.

Y Mi>kHapoAHOMY NpaBi HEMae HagHaLUioOHaNbHO-
ro NpaBOTBOPYOro OpraHy, y 3B'A3Ky 3 UMM HOp-
MaTMBHICTb MiXXHaApOAHOro rnpaBa BiApPI3HAETbCSA
BiZL HOPMATUBHOCTI PO3MNOPAAXEHb Y HaLiOHaNbHUX
topucavkuisax. NMpaBo ycepeauHi AepXaB Npu3Ha-
yeHe perynBaHHS NOBEAIHKY NOAWMHK | ain aep-
XXaBW, a MibXKHapoAHe NMpaBO CTBOPKETLCA Aepxa-
BaMW peryst€ BiAHOCUHU 3-NOMiX Hux [3, c. 392].

[epxaBu 30aTHIi dopMyBaTU HOPMU MiXHapoa-
HOro NpaBa, BogHOYacC € Hocis MK npasB i 060B’a3-
KiB, nepeabayeHnx HUMKU. TOMYy Yy MiXKHapoAHOMY
npasi ABa piBHIi NMpaBOBOro perystBaHHSA 31MBa-
IOTbCH BOEAUHO.

Y uboMy nigxig A0 PO3YMiHHA HOPMATWUBHOCTI,
po3pobneHoi BITYN3HSAHOK 3arajibHOK TEOPIED
rnpasa, He MOBHOIO MipOtO BiAMNOBIAAE peanisiMm Mix-
HapoaHoro npasa. [lorosip, ykiagaeHun Mix gBoMa
cyb’ekTaMun npaBa y Mexax HalioHa/lbHOI NpaBOBOi
CUCTEMU, Hece iHAMBIAYyanbHiI pO3NOpPSAAXEHHS, aa-
pecoBaHi unMm cyb’ekTam.

Take peryntoBaHHSA HanexXuTb A0 PiBHA iHAMBI-
AYyaNbHOro BNAMBY Ha CYCNifibHi BIAHOCUHW. Y MiX-
HapoAHOMY rpaBi CuUTyauis 3BOPOTHa: AOrosBopu
MiX AepXXaBaMu MalTb HOPMaTMBHUIA XapakTep, a
MPUMNUCU, WO MIiCTATLCA B HUX, CTalOTb HOpMamu
npaea B MiXKHapoAHO-MNPaBOBOMY CeHCi. 3 LbOro
BUM/NBAE, WO B MiXHaApOAHOMY npasi iHAMBIAY-
anbHi aKTW AepXaB MOXYTb MaTW HOPMaTUBHWMI
XapakTtep, 3 TUM PO3YMiHHAM HOPMaTMUBHOCTI, sKe
B/laCTUBE MiXXHapoOAHOMY MpaBy.

BignoBigHO Npu NPUXHATTI OAHOCTOPOHHIX aKTiB
BONS Aep)kaBu-aBTopa Moxe 6yTu cnpsiMOBaHa Ha
3aCTOCYBaHHSA YMHHOT HOPMU MiXXKHApOAHOro npasa
(y ubOoMy BMMagKy BUHWKAE iHAWBIAYyani30BaHUMN
npaBoBMIA 3B’'A30K 3 iHWKUM cyb’ekToM npaBa), Ta
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Ha CTBOPEHHS MPaBOBOro 3B'SI3KY HOPMATMBHOIO
XapaKTepy WASXOM MPUNHATTSA MiXHapoaHO-npa-
BOBMX 3060B'A3aHb.

BiACYTHICTb pO3MeXyBaHHsS piBHIB MpaBoOBOro
peryaBaHHSA B MiXKHapoAHOMY npaBsi nigTeepaxe-
HO MixHapoaHum Cyaom OOH (mani - MC OOH)
MOX/UBICTIO GOpMyntoBaTM OAHOCTOPOHHI aKTw,
BKA3y€E Ha MOXMUBICTb NoAiny OAHOCTOPOHHIX ak-
TiB Ha ABa OCHOBHiI BMAM 3a5€XHO Big HOpMaTuUB-
HOCTI NpUNUCIB, SKi MICTATbCA B HUX: OPUANYHI
aKTWU NpaBOTBOPYOro Ta MpaBopeanizauinHoro xa-
pakTepy [4].

OOHOCTOPOHHI aKTW NpPaBOTBOPYOro xapakTepy
- Ue aKTu, NPURHATTA SKMX He 3abopoHeHa Mix-
HapoAHMM MpaBoOM, iX 3MiCT Nnepeabadyae npaBa Ta
060B’A3KM, NPSAMO He BKa3aHUX Y YMHHUX HOpMaXx
MiXXHapoAHOro npasa, BM3HAYaETLCA BOJIE Aep-
XaBW Yy KOHKPETHIN npaBoBii cuTyauii. o Takmx
aKTiB MOXHa BigHecTu 06iusiHKYy, 3a AOMNOMOrot
SIKOI AepXaBa npunMae 3060B'A3aHHSA Ta BiAMOBa
Big npaBa. Lla kaTeropis akTiB 4acTKoOBO 36ira€Tb-
CS 3 MOHATTAM IOPUANYHOIO aKTy, Ta 3 PO3YMIHHAM
OAHOCTOPOHHIX aKTiB Y BY3bKOMY 3HaYeHHi.

OAHOCTOPOHHI HOPUANYHI aKTW NpaBopeanisaui-
MHOro xapakTtepy — ue Ti aKkTu, 3a 4OMOMOIroK AKUX
3arnycKaeTbCs B Ail0 MEeXaHi3M AilYnX HOPM MiX-
HapoaHoro npasa. OAHOCTOPOHHIN aKT BUCTYMaeE
CYyTO K HOpUANYHUIN DaKT, HE MICTUTb HOPM MiX-
HapoaHoro npasa. [0 Takux akTiB HanexaTb, Ha-
npuknag, Aeknapauii Nnpo yxBaleHHSa pUCaAUKLUIT
MC OOH, aktn, nepepbayeHi npaBoM MiXHapoa-
HUX AOrosopis. BapTo 3a3HaymMTn, WO He BCi HOp-
MW MiDKHapOAHOro npasa MakTb YiTKMA NMpaBOBUM
3MICT | NpaAMO nepeabavatoTb MOXAMBICTE HOPMY-
NIOBAHHSA OAHOCTOPOHHIX akTiB. O4HaK ue He ne-
pelwKoaXa€e BiAHECEHHIO A0 npaBopeanizauinHmnx
aKTiB TUX, WO peani3ylTbCa Ha NiACTaBi LUX HOPM.

Hanpwknaa, akTm BM3HAHHA Ta nNpoTecTy, 3a
[0MOMOrol AKMX AepxKaBa MoroAXXyeTbCs UM Crpo-
CTOBYE MeBHY NpaBoOBYy CUTYyaLito, MPSMO He nepea-
6ayeHi MibkHapoAHMM MpaBoOM, ane BOHU He 3abo-
pPOHEHi Ta MOXYTb NOPOAXYBaTK NPaBOBi HACNiIAKMU
Ha niacTaei HOpPM 3BMYAMHOro Npasa. Taki akTu He
MOXHa BBaxaTu NMPaBOTBOPYMMU, OCKiSIbKM B HUX
BOJSI [AEpXaBW He crnpsMoBaHa Ha (OpPMyBaHHSA
HOBOrO rMpaswusia NOBEAIHKMU.

OCKiNbKW OAHOCTOPOHHI IOPUANYHI aKTW, He3a-
NIeXXHO BiA MPWHANEXHOCTI O KOHKPETHUX BUAIB,
€ PUANYHUMKN PaKTaMmn, iX perysoymnii BNAnB i
Hacniaku, WO NOpoAXYHTbLCS, MOBUHHI 6yTn 06y-
MOBJIEHI MPaBOBOK HOPMOIO, Ha NiACTaBi Ta Ha BU-
KOHaHHS SKOi BOHU NMPUIMaloTbCA.

[Ana akTiB NpaBOTBOPYOro Ta npasopeanisaui-
MHOro XapakTepy iCHyYe pi3Ha npaBoBa OCHOBA:
AKWO aKTM MNpaBOTBOPYOro Xapaktepy npuiMa-
IOTbCA MO3a YyCTaJleHUM MNpaBOBUMM PEXWMOM, TO
aKTWU NpaBopeanizauinHoro xapakTepy BMAUCYHOTb-
CS Y BXE UMHHWI pexwuMm, BperynboBaHui abo
MiDKHapoAHMM AorosopoM, abo HOPMOK iHLWOro
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nopsaky (Hanpuknag, 3Bumdaem) [5, c. 215]. lMpa-
BOTBOpPYi aKTU, AKi HECMPOMOXHI iCHyBaTu 3a yMOB
«MpaBOBOro BaKyyMy» — y pasi iX NPpUAHATTA Ma-
I0Tb 6yTW NiANOPAAKOBAHI, WOHaMMeHLWe, HOpMaM
jus cogens.

O. TpoAHOBCbKWW 3a3Ha4da€, Wo cneuianbHi
HOPMU MiXKHApOAHOIro Npasa, peryatrdi o4HOCTO-
POHHI yroau, BiACYTHi, TOMY OAHOCTOPOHHI yroam
MalTb po3rnsgatuca BIANOBIAHO A0 3aralbHUX
npuHuuMnie npasa [6, c. 215]. Bci 04HOCTOPOHHI
IOPUANYHI akTM nepeabavyeHi HOpMaMn MiKHapoA-
Horo npasa. MpoTe 6iNbWicTb aBTOPIB CXOAATHCSA
Ha AyMUi, WO NpaBOBY OCHOBY OAHOCTOPOHHIX aK-
TiB AepXaB € MPUHLUNN CYMJTIHHOCTI.

AKTW MpaBOTBOPYOro XxapakTepy npeacraBng-
I0Tb peanisauito gep>kaBoto npaBa LiATW Yy BiAHO-
CMHax 6e3 no3uuin iHWnx aepxaB. MixHapoaHUM
npaBoM Mae 6yTu rapaHToBaHe MpaBO AepXXaBu B
OAHOCTOPOHHbLOMY MOPSAAKY MOB'A3yBaTu 3060B's-
3aHHAM 3 MiXHapogHoOro npasa, Ta nepepbayeHi
rapaHTii 3aXUCTy iHTepeciB iHWKX AepKaB, Wo Mno-
KNafalTbCs HA NPaBOMIpHO MPUNAHATUIA O4HOCTO-
POHHIN aKT, Ta He AONYCTUTU AOBINbHOrO BiAKIN-
KaHHSA OAHOCTOPOHHLOIO aKkTy.

LM uingam cnyrye npuHUmMn cyBepeHHOi piBHO-
CTi AepxaB, 3rigHO 3 SKUM HOPMWU MiXXHaAPOAHOro
rnpaBa 3aCTOCOBYIOTbCA A0 AepXaB Nnle 3a HasB-
HOCTI 3roaun, Ta NPUHLMUMN CYMAIHHOCTI WOoAO0 SIKOro
[epXXaBW MOBUHHI HaNeXHUM YMHOM BUKOHYBaTU
NMPUIAHATI Mi)KHapoAHO-NpaBoOBi 3060B'A3aHHS.

CyBepeHiTeT € BNacTMBICTIO AepXaBu, sika npo-
SBNSETLCSA Y il BEPXOBEHCTBI Ha CBOIN TepuTopii,
Ta Y He3aNneXHOCTi Ha MibXHapoAHOMY piBHi. MNMpuH-
UMM CyBepeHHOi PiBHOCTI, WO 3aKpinate AOKTpuU-
HY Llep>XXaBHOro CyBEpEHITeTY, MAE BaX/MBe 3Ha-
YyeHHs Ans MibkHapoaHoro npasa. BignosigHo Ao
n. 1 crt. 2 Cratyty OOH opraHizauisa rpyHTyeTbCS
Ha NpPUHUKUNI CYBEPEHHOI piBHOCTI BCiX 4neHiB [7].
Ller npMHUMN 3HANWOB BiAOOpa)eHHs B 3aKJ/HO4-
HOMY aKTi Hapaau 3 6e3neku Ta cniBpobiTHMUTBA B
€Bponi, Ae 3a3Ha4YeHo, WO AepXaBu-ydaCHuULI no-
BaXaTUMYTb CYBepeHHY PiBHICTb Ta CBOEPIAHICTb,
yCi npaBa, NpuUTaMaHHi IXHbOMY CyBepeHiTeTy Ta
OXOMJIIOBaHI HUM, cepej SKUX BXOAWUTb, 30KpeMma,
NnpaBoO KOXHOI Aep>XaBW Ha lOPUANYHY PIBHICTb, Ha
TepuTopianbHYy LiNiCHICTb, Ha cBoboAy Ta MOMITUY-
HY He3anexHicTtb [8].

MpuHUMN CcyBepeHHOi PpiBHOCTI Yy TOMY, LWO
ue nepxaBu € pPiBHUMUM YfieHaMU MiXKHapoAHO-
ro CniBTOBapuUCTBa, Y 3B'A3KYy 3 4MM 3060B’si3aHi
BMKOHYBATW MOBHICTIO i CYMNIHHO MDKHapOAHi 30-
60B'AA3@aHHA, XUTU Yy CBITIi 3 IHWWMKW AepXaBaMu.
3 pO3BMTKOM MiXKHApOAHOro rnpasa genasni vyacriwe
BMCNIOBJ/IOOTLCSA NMornsaam obMexeHHs abcontoTHO-
ro xapakTepy Aep>XXaBHOro cyBepeHiTeTy, ocobnu-
BO Y cdepi 3axmcTy npas noAnHW. BignosigHo Ao
MPUHLUMNY CYBEpPEHHOT PiBHOCTI, XXOAHA AepXaBa
He Moxe nepebyBaTu nig Bnagoto iHwoi. Us iges
3a/IMWAETLCA OCHOBOK MiXXHApPOAHOro MnpaBoMno-
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psaaky. Ipesa cyBepeHiTeTy He [03BONASE OAHUM
AepxaBaM noknagaTty o60B'A3KM Ha TpeTi AepxaBu
6e3 iXHbOI 3roan, BTpyyaTuUcs y CrpaBu iHO3EMHUX
[epXXaB Ta SKMMOCH iHWKWUM YUHOM BU3HAYaTU IXHIO
noniTuky. MpuHUMN CyBepeHHOI PIiBHOCTI AepXaB
He [O03BOJISE 3aCTOCOBYBaTW A0 AepXxaB byab-sAKi
npuMycoBi 3axoan 6e3 ixHbOi nonepeaHbOT 3roau.

Llen npuHUMN MOXe KPUTUKYBATUCS $SK CYTO
MO3UTUBICTCbKMUIM, i BUKIKOYAE HOPMATUBHICTb PO3-
nopsaaXeHb, SKi MalTb KOHCEHCyasibHY Mpupoay.
lMpoTe iaes cyBepeHiTeTy CAYXUTb iHAMBIAYANbHUM
iHTepecaM i iHTepecaM BCbOro MiXKHapoAHOro cnise-
TOBapuCTBa, OCKI/IbKM CyBeEPEHITET O06rPYHTOBYE
NPOTUMPaBHICTb MNPUAYLIEHHS OAHIEID AepXXaBolo
iHWoOI. 3a BIACYTHOCTI iAei cyBepeHiTeTy HEMOXJ/INBO
06rpyHTyBaTh Te3y Npo pPiBHOMPABHICTb AepXKaB.

CTOCOBHO perynatmeBHoro edekty OAHOCTOPOH-
HiX aKTiB MPUHLUMN CyBEPEHHOI PIiBHOCTI MposiB-
NAETbCA Yy ABOX HanpsaMmax. lNpuHUMN CyBepeHHOI
pPiBHOCTI A03BOMISIE AepXKaBi AiATU Y MiXKHapoAHUX
BigHOCMHax cnocobamu, AKi He 3abOpoHEeHi Mix-
HapoAHMM MpaBoM. 3a AOMNOMOrot OAHOCTOPOHHIX
aKTiB AepXXaBu He MOXYTb noknagaTtu o060B’'a3ku
Ha iHWIi aepxaBu 6e3 iXHbOI 3roau. AKWO 3roay
iHWOT Aep>XaBu OTpMMaHO, TO aKTU MOKNafaHHS
060B’A3KYy Ta 3roan yTBOPIOKTb yroay.

MpuHUMN CYMNIHHOCTI Ma€ iHWWIA NpaBoOBUI
3MICT, HiXX NPUHLUMMN CYBEpEeHHOi PiBHOCTI KpaiH.
Ona po3yMiHHA CYTHOCTI CYMJTIHHOCTI 5K NMpaBOBOro
sSBMLLA HeobXigHO pO3rNsiHyTM 0CO6IMBOCTI MOSABM
uiei kaTeropii y eBponencbKii NpaBoBi Tpaauuii,
sika € OCHOBOI MiXXHapoAHoro npasa. Jobpocosic-
HiCTb 6epe NnoyaToK y pMMCbKOMY MNpas.i, A€ NposiB-
NABCS 9K OCHOBHMWIA NPaBOBUIA NMPUHLMM, WO 3axXu-
wae obrpyHTOBaHi 0O4YiKyBaHHSA yYaCHUKIB yroau.

Jo6pocoBicHICTb MNOEAHYE ABa KOMMOHEHTa:
BOHa BMMarae BiaAnMoBiAHOCTI Boni ocobu y npa-
BOBiAHOCMHAX HasABHMUM MpPaBOBWM PO3MOPSAAXEH-
HSIM, @ TaKOXX BOHa BMMAarae€ Bi KOXHOMO y4acCHuU-
Ka MNpaBOYMHY YCBiAOMJIEHHS CTaHOBWULLA CTOpPiH
y MpaBOYMHIi Ta BiANOBIAHOCTI LbOro MOJIOXEHHS
3aKOHY. 3a3HayeHun NpUHLMN 3HANWWOB BiAGMTOK
y 6araTtboX npaBoBMX cucTtemax. BiH 3ragyetbcsa y
LMBINIbHOMY 3aKOHOAABCTBI AepXaB-uneHiB €C, wo
HanexaTb A0 KOHTUHEHTaNbHOT NPaBoBOI Tpaauuii.
Llein npyHUMN € y KpaiHax aHrno-CakCoOHCbKOro Ta
MYCY/IbM@HCbKOro rnpasa.

OCKiNlbKM MONOXEHHS MPO CYMIHHICTb iCHYE
NPaKTUYHO Yy BCiX HauiOHaNbHMX NMPaBOBUX CUCTE-
MaxX, BOHA BMCTYNaE 3arasibHUM NPUHLXMNOM NpaBa
i MOXe 6yTu AxepenoMm MiXHapoAHOro npasa. YHi-
KanbHICTb MPUHLMUMY CYMJTIHHOCTI B MiXXHapoAHO-
MYy rpasi Mongrae y ToMy, WO iCHYIOTb NpuKiaau
HOpM, sKi 6 BKasyBanu Ha MOXIWUBICTb iAEHTUDI-
Kauil XxapakTepy LbOro NpuHLUuMy.

BignosigHo ao n. 2 ct. 2 Cratyty OOH BCi unexun
opraHisauii CyMniHHO BUKOHYIOTb NpUHATI 3a CTa-
TyTOM 3060B’A3aHH4. Lis Hopma 6yna BCTaHOBNEHA
ANA BPIBHOBAXXEHHSA Pi3HUX MOJITUYHUX iHTEepeciB

903

Ta BNJMBY AepXaB-4ysieHiB. BoHa npeacrasnge 3a-
CTepexXeHHs Npo rHy4KicTb, Wo nepeabadvae Bia-
MOBY BiZi CYBOPOro nMo3mTUBICTCbKOIro T/IlyMayeHHs
Cratyty OOH Ha ocHoBi noro dopmyntoBaHb.

YMoBa nNpo CyMAiHHICTb, 6yaydn 3aranbHUM
MPUHUMMNOM MiXHapogHOro rnpaBa Ta 06'ekTuB-
HOO 3a NpUPOAOI, HauineHa Ha nepexia Big BO-
NIIOHTAPUCTCbKOro A0 KOHCTUTYUIMHOrO nigxoay y
MiXHapoAgHOMY npasi. BigcunaHHa A0 CYyMAIHHOCTI
pobuTbCa y BCiX ranyssix MiXHapoAHOro npasa.
CyMiHHICTb BUCTYNnae OAHi€0 3 HebaraTboX KOH-
CTUTYTUBHUX €/IEMEHTIB, WO A03BONAIOTL nNojona-
T 6yKBasibHE CNPUAHATTS MiXXKHapOAHO-MpPaBOBUX
TEeKCTiB i parmMeHTauilo MiXXHapoAHOro npasa.
CYMIHHICTb € MOCTIMHUM apryMeHTOM Yy pilleHHSAX
MixHapogHoro Cyay OOH i iHWKMX MiXXHapoAHUX
TpubyHanis.

MpaBoBWUI 3MIiCT CYMJTIHHOCTI B MiXXHapoAHOMY
npaBi BUMarae 34incHeHHs cyb’ekTaMmn npaBa npas
Ta 060B’S3KiB y BiAMOBIAHOCTI A0 B3ATMX 3060B's-
3aHb Ta YNHHUX HOPM MiXKHapoAHOro npasa. Y ubo-
MYy peanbHICTb OAHOCTOPOHHIX NPaBOTBOPYUX aKTIiB
y MiXHapoaHe npaBO FPYHTYETbCA Ha MpuHUMMNax
CYMJTIHHOCTI i cyBepeHHOI piBHOCTI Aepxas. Loao
3a3HayYeHnx NMpuUHLMUNIB OAHOCTOPOHHI NMpaBoTBOP-
4i akTM HecrnpoMOXHi BCTaHoBAOBaTKM 060B'A3-
KU [AepxaB, KpiM JepxaBu-aBTopa Takoro akra.
MpuHUMN CyBepeHHOT PIBHOCTI BM3HA4Ya€E MOXIMU-
BiCTb AepxaB MnoB'sisyBaTn cebe 3060B'ssI3aHHAMMU
Yy OAHOCTOPOHHLOMY MOPSAAKY. Taka MOX/MBICTb €
peanisaui€eto cyBepeHHUX NpaB Aepxxasu. MpuHumMn
CYMJIiHHOCTI 3060B'A3y€ AepXxaBy CYMJIIHHO BUKO-
HyBaTu B3aTi 3060B'A3aHHS.

AKTW peanisauii npaBa MatkTb iHWY MpaBoOBY
OCHOBY. lpy NPUAHATTI Takoro akTy AepXaBa He
dopMynoe HOBE NMpaBuM/IO NOBEAIHKN, Y 3B'A3KY 3
UMM 3MICT aKTy BM3HAYAETbLCA HOPMOIO, BUXOAAYN 3
SIKOT BiH BUYMHeHMI. Cuna umx akTiB ob6rpyHTOBaHa
He CYKYMHICTO NpUHUMMIB CyBEepeHHOI PiBHOCTI Ta
CYMIIHHOCTI, @ TUM, WO NPUAHATTA akTy nepenba-
YEeHO HOPMOK MiXXKHaApoAHOro rnpasa.

AKTM peanisauii npaBa MOXyTb 6yTu niacrta-
BOK BMHUKHEHHS NpaB i 060B's3KiB B iHWKUX aep-
»aB. OCKiNbKM Taka Aep>xaBa BUC/I0BWUIIA 3rogy Ha
060B’A3KOBICTb HOPMM MiXHapoaHoro npasa, abo
rnoB’si3aHa Mi>XXKHapoAHMM 3BWYAEM abo 3arajbHuUM
NMPUHUMNOM npasa, AKi A0MyCKatTb OAHOCTOPOH-
HIO MoBeaiHKy 3 60Ky iHWOI AepXaBu, BOHA Moro-
aunacsa 3 MOXJ/IMBICTIO 3a3HaBaTuM MpaBOBUX Ha-
cnigkie, WO BUNIMBAKTb i3 Takoi OA4HOCTOPOHHbLOI
noBeAiHKN iHWOT AepXXaBu.

BigCyTHICTb y MiXHapoAHOMY MpaBi poO3Mex-
yBaHHSA piBHIB iHAMBIAyanbHOro Ta HOPMATUBHO-
ro peryatBaHHSA CBiAYMTb NpPO Te, WO HPUAUYHI
aKTU [AepXaB MOXYTb, MIiCTUTU MpaBOBi HOPMMH,
6yTn niactaBold BUHWKHEHHS MPaBOBIAHOCUH. Y
rnpoueci npasoBoi kBanidikauii nopsas i3 BCTaHOB-
NeHHAM @daKkTiB BaX/JIMBY PpOJib BiAirpa€e nNuUTaHHS
BM3HAYEHHs MpaBa, WO 3aCTOCOBYETbLCA. BigHe-
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CeHHS OAHOCTOPOHHIX aKTiB A0 OpUANYHUX dak-
TiB He nepewKkoaXa€ HabyTTO HWMMM HOpPMATUB-
HOro XapakTepy, HeobXiAHO PO3rNsHYTM MUTaHHS
npo BigHeCeHHS OAHOCTOPOHHIX aKTiB A0 AXepen
Mi)kKHapoaHoro npasa. [paBo Mae 34aTHICTb Bi-
pobpaxaTn 06’eKTUMBHI couianbHi 3aKOHOMIipHOC-
Ti, BTiNOBaTM B HOPUANYHINA dopMi HOBI noTpebu,
36epiratoum OCHOBM NMpPaBoOMOPSAKY, WO CKaanucs i
BiAPI3HAKTbLCA CTINKICTHO.

Y MiXHapoAHO-NpaBOBii AOKTPUHI WOAO AXe-
pen MibKHapoZAHOro npasa CKianocs ABi NpoTunex-
Hi AyMku. MpnbiyHUKKM BiAHECEHHS OAHOCTOPOHHIX
aKTiB A0 AXepen MiXXKHapoAHOro rpasa NMOACHIOKTb
no3nuito: TUM, WO TakKi aKkTW 3 BOJIbOBOro xapak-
Tepy 34aTHiI NOpoAXyBaTW NMpaBoOBi HAaCNiAKM He3a-
NeXHOo Big iHWKUX A)Xepen npasa; TUM, WO MiXHa-
poAHa lpuUaNYHa NMpakTUKa BU3HaNa TaKi akTu aK
A)xeperna; a TakoX TUM, WO MexaHi3M (opMyBaHHS
3060B’'AA3aHb aHaNoOriyHMM 40 npouecy ykKiagaHHs
Mi>KHapOAHMX OOroBOpIB.

MpOTUBHUKM BigHECEHHS OAHOCTOPOHHIX aKTiB
[0 [XKepes MDKHapoAHOro npasa nocuaatTbCs Ha
06CTaBUHM: 3aranbHe MiXHapoAHe MpaBO He BiA-
HOCUTb Taki aKTU A0 BU3HAHWUX [Xepes; Hpuany-
Hi HacniAKM OAHOCTOPOHHBLOMO akTy BUHMUKAIOTb 3a
HassBHOCTI MPAMOro 4ymM OrnocepeankoBaHOro BoJsie-
BUSIB/IEHHSA [epXaBu-ajpecaTa; AXepesa MiXHa-
poAHOro nMpaBa MalTb MOroAXyBajsbHYy Npupoay,
a OAHOCTOPOHHI akTu AepxaB 06yMoB/ieHi Bonew
nvuwe oaHoro cyb6’ekTa — AoepXxaBm-aBTopa.

[xepenoM MiXXHaApoOAHOro npaBa BU3HAETbCS
dopMa BUCMOBKOBAHHA MiXXKHApPOAHO-MPABOBUX
HOpM. BignoBiAHO OAHOCTOPOHHI akTW peanizauii
rnpasa HECNPOMOXHi BIiAHOCUTUCSA A0 LXXepen MiX-
HapoAHOro npasa, OCKiNIbKM BTI/IIOKOTb Y XUTTS iC-
HYKOUi HOPMU | MICTATb HOBI, paHilwe He nepenba-
YeHi npasuaa NOBEAIHKMU.

Oco6AMBICTIO MiIXXKHApOAHOro nNpasa, Ha BiAMIHY
Bil HALiIOHA/IbHO-NPABOBUX CUCTEM, € LOMIHYOUYNM
cnocoboMm yTBOpeHHS nNpasa. ¥ Mi>XHapoAHOMY npa-
Bi AXXepenaMun € MbKHapoAHMN AOroBip, 3BMYaK, a
Cy[oBa NMpakTuKa Bifirpa€ 3HayHy posib Yy BCTAHOB-
JNIeHHI 3MICTy 3BMYaiB i T/lyMayeHHi AOroBopiB.

BigHeCeHHs KOHKpEeTHOro rnpaBOBOro $BULIA
[0 MEBHOr0 BMAY AXepes MiXKHapoAHOro npasa
3anexuTb Big npouecy GOpMyBaHHS NpaBOBUX
HOPM, WO BXOAATb Yy AXXepeno, Bi4 KOHKPETHOro
nigxoay A0 PO3YMiHHA MixXHapogHoro npasa [9,
c. 101]. Y no3mnTmMBICTCbKOMY NiAXo0Ai, WO nepesa-
Xa€ y BITYM3HAHIN AOKTPUHI MiDKHapoAHOro npa-
Ba, AXEpEesioM BU3HAETLCSA HPUANYHO OodopMiieHa
3narogxeHa sonsg cyb’ekTiB MiXkHapogHoro npasa.
Mpn TakoMy PO3yMiHHI CYyTi AXepes MiXHapoAHO-
ro npasa A0 HWUX BiAHOCATb MiXKHAapOAHWI AOroBiIp,
Nnpu yKNagaHHi SKOro Aep>xaBu NpsMO BMpaxakTb
CBOO BOJIIO MO CYTi NpaBOBUX pO3NOpPAAXEHb, MiX-
HapoOAHMIN 3BMYaN, HOPMATUBHICTb SKOrO IPyHTY-
€TbCA Ha 3roAi AepXaB, a TaKoX MPaBOTBOPYi aKTH
MiDKHApOAHUX Opradizauin, 3roga Ha 060B’A3KO-

EnneKTpoHHe HayKoBe BUAAHHS «AHaJliTUMHO-NOPIBHSAJIbHE NPaBO3HaBCTBO»

BiCTb SIKMX MOSICHIOETbCSA (PaKTOM yuyacTi AepXKaB.
Y Heno3nTUBICTCbKOMY nMiaxoai AXepesioMm rnpasa
BM3HAETbCA (OpMa BMPAXXEHHS MPaBOBUX HOPM,
ane 3anexwuTb He Big BOMiI AepXxaB, a 3yMOBJIEHA
iHWKWMKM YMHHUKaMW, HaNpuknaga, inesaMmm cnpases-
NIMBOCTI.

Y Teopii MbKHapoAHOro npasa CrNoCTepiraeTbCcA
361MXKEHHSA MO3UTUBICTCbKUX | HEMO3UTUBICTCbKUX
nigxoAnis A0 PO3yMiHHA CYTHOCTI AXepen MiXHa-
poaHoro npasa [10, c. 211]. OgHak HaBiTb AKLO
BM3HATU MOXJIMBICTb (POPMyBaHHS HOPM MiXHa-
poOAHOro npaBa He KOHCEHCyanbHUMW 3acobamu,
He MOXHa 3anepevyBaTu Te, WO AedaKki Axepena
MiDKHapOAHOrO rmnpaBa HeMUHyYe 3anexaTb BWU-
KKOYHO BiA BOMI AepxaB, OCKINbKW npoLuec CTBO-
pPEHHS TaKUX Axepen noB’a3aHuii i3 BUCIOB/IEHHAM
AepXxaBaMu 3roam Ha o060B'SA3KOBICTb.

MibxHapoAHe npaBo CKNajaeTbCcad 3 ABOX 4a-
CTUH: 06’ekTnBHOro npaesa (lex), axepenamm SKoro
BUCTYMaTb MiXXHapOAHI 3BMYal Ta 3arasbHi NpuUH-
umnu npaea, cyb’ektmBHoro npasa (jus), Axepe-
JIOM SKOro BMUCTYNakwTb MiXKHapoAHi AOroBopu, WO
BCT@HOB/IOKOTb iHAMBIAYanbHI NpaBa Ta 060B’s3KMK
AN YYaCHUKIB.

ToMy AOUINBbHO pO3MEXOoBYBaATKU AXepesia MixX-
HapoAHOro npaea Ha Ti, WO MakwTb BO/ILOBY MNpU-
poay, i Ti, 060B’A3KOBICTb AKX MOXE NiATBEPAXY-
BaTUCb 3acobamm, He 06yMOBIEHWMU BONEBUSAB-
NeHHAM AepxaB.

HopMK, aKi CTOCYlOTbCS Mepuwoi rpynu MatTb
YiTKMI NpaBOBUMA 3MICT, OCKilbKM BOHM CTBOPIO-
I0TbCA BHaCMiAOK MPsSMOro BOJNIEBUSABNEHHSA Aep-
aB. BOHM MaloTb TeKCTyasibHe BTileHHs. HopwMu,
WO CTOCYHOTbCS ApYyroi rpynu, HaBnaku, 4iTKOro
3MiCTy He MalTb i He MOXYTb iCHyBaTu y dopMi
TEKCTY. 3MIiCT UMX HOPM BU3HAYAETLCHA Yepes Tiy-
MayeHHsI MOBEeAIHKW OepXXaBW, He MoB'si3aHOi 3
NMPSAMUM BUPAXKEHHSM MNO3ULUIT WOAO0 KOHKPETHOro
Mi>KHapOAHO-NPaBOBOro NMUTaHHS.

HopMun apyroi rpynu Axepesn xapakTepusytoTb-
CSA TUM, WO NpeTeHAYyTb Ha 3arasbHUN Xapaktep
Ta Ha MOXJIMBICTb 3acTocyBaHHsA 6e3 3roam okpe-
MOi Aep)kaBu. 3arajbHUIA XapaKTep TaKUx HOpPM
BUABNAETLCSA B TOMY, WO BOHW CTaHOB/IATb iHTe-
pec Ans neBHOI CNiNbHOTY AepXas. [Mpu AoBeAeHHI
MiXXHapoAHOro 3BMYal0 NpakTMkKa mae 6yTu 3arasnb-
HOO, MNPV BCTAHOBJIEHHI 3aranbHOro MNpuUHUUNY
npasa HeobXiAHO MPOAEMOHCTPYBaTWM BXOLXKEHHS
npuHUMNY B Ppi3HIi HauioHanbHI NpaBoONOpPsSAKK,
HOpMM jus cogens (iMnepaTMBHa HOpPMa) MOBUHHI
MOSICHIOBATUCh AOTPUMAHHSAM iHTepeciB MiXXHapoa-
HOI CMiNIbHOTH.

OAHOCTOPOHHIM XapaKkTep MpaBOTBOPYMX aKTIB
He A03BOJISE BIiAHECTHN X A0 APYroi rpynu axepen,
OCKi/ilbKW B OAHOCTOPOHHbOMY aKTi 3a BU3HaYeH-
HSM BiACYTHIN eneMeHT 3arajlbHOCTi — O4HOCTOPOH-
Hil aKT MOBHICTIO 3aneXnTb Bi4 BONi, 9Ky poOpMyE
pepxxaBa. BonboBuiA xapaktep OAHOCTOPOHHbLOIO
aKTy [AO03BONISE BiAHECTM WMOro A0 nepoi rpynu
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nxxepen, 060B’'A3KOBICTb AKUX 'PYHTYETLCSA Ha BONI
nepxasu.

KoHuenuis y3roaxeHHs cBoboa rpyHTYETbLCS Ha
MPUHLMMI CyBEPEHHOT PiBHOCTI KpaiH i cnpsiMoBaHa
Ha BUKJ/IKOYEHHS HepiBHOCTI Y CNiBTOBapuUCTBi Kpa-
iH. CyTb Ui€l KOHUenuii nonsarae B ToMy, WO Aep-
XXaBWu He MOXYTb 6yTK noB’a3aHi MixkHapoaHoO-Npa-
BOBMMMW 3060B'A3aHHAMM 6€3 IXHbOI 3roan Ta 3 BONI
iHWNX aepxaB. BigHeCeHHs1 OAHOCTOPOHHIX aKTiB
00 rpynu BONBbOBUX AXXepen NexuTb Yy pychi uiel
KOHLenuii 3a yMOBM, WO OAHOCTOPOHHI aKTK He Ha-
KnajatoTb 3060B’A3aHHA Ha TpeTi AepXXaBWu.

OAHOCTOPOHHI NPaBOTBOPYI aKTW AepXKaB € Axe-
penamMm MiDKHapoOAHOro mnpasa, OCKIIbKU TIPYyHTY-
I0TbCA Ha BOJI AepXaBW-aBTopa aKTy, MICTATb HOP-
MW MiDKHapOAHOro npasa, SKi paHilwe He icCHyBanu.
AKTW peanizauii npaBa A0 AXepen MiXXHapoAHOro
npaBa He HanexaTb, OCKiibKM He nepeabavaroTb
CTBOPEHHSA HOBUX MiXXHAapOAHO-MPaBOBUX HOPM.

BucHoBKU. O4HOCTOPOHHI aKTu gepxasB MakTb
MeBHi O3HaKW. AK eneMeHT MiXHapOoAHO-MPaBoOBOI
CUCTEMU, BOHWU € OPUANYHUMKW daKTaMn, y 3B'a3-
KY 3 UMM 34aTHi NopoAaXyBaTu NpaBoOBi HACMiAKU Y
BUMNSA4i BUHUKHEHHS, 3MiHU Ta MPUMUHEHHSA MiX-
HapoaHMX nNpaB i 060B'sA3KiB. KOXeH Takui aKT 3y-
MOBJIEHUIA BOJIEO AepXxXaBu-aBTopa. [ocniaxyBaHi
aKTM MalTb OAHOCTOPOHHIN XapakTep, KW Mpo-
SBNSIETLCSA B HEe3aJIeXXHOCTi BOMi AepXaBu-aBTopa,
WO NeXUTb B OCHOBIi OAHOCTOPOHHLOIO aKkTy, BiA
BOJII iHWKX cy6’ekTiB MixkHapoaHoro npasa. OgHak
Le He BWKJKYAE MOXMBOCTI MPUNHATTS TaKux
aKTiB WOA0 iCHYUYMX MiKHapoAHO-NpaBOBUX pe-
XXUMIB, e 3roJa iHWKWX AepXaB LWoA0 MOXJ/IMBO-
CTi IPUNHATTA OAHOCTOPOHHLOIO aKTy BUMHUKAE Nif,
Yac CTBOPEHHS pPEXUMY.

3a perysw4YnM BMJMBOM OAHOCTOPOHHI tOpU-
OWYHI akTu 6yBatoTb ABOX BUAIB — aKTWU NpaBOTBOP-
4Oro Ta aKTM rMnpaBopeanizauilHOro xapakTepy.
Mpy NPUNHATTI aKkTiB NepLoi rpynu CTBOPHOOTLCSH
HOPMW MiXKHApPOAHOIo NMpaBa, Y SKUX Aep)XaBa-aB-
TOp NpUMMaEe MiXkKHapoAHO-NMpaBoBi 3060B'A3aHHA.
AKTW Apyroi kaTeropii He CTBOPKTb HPUANYHI
HOPMW, BOHW BUCTYNakwTb HOPUANYHUMU haKTamm
i € nNiaCTaBOK BUHUKHEHHS MpPaBOBWUX BiAHOCU-
HW, nepeabadyeHMX MiXXHapOAHO-MPaBOBOK HOP-
Moto. [na OAHOCTOPOHHIX HPUANYHUX aKTiB npa-
BOTBOPYOro Ta MnpaBoOpeasni3auinHoro Xxapakrtepy
icCHye pi3Ha npasBoBa OCHOBa. [IpUNHATTA aKkTiB
NpaBoOTBOPYOro Ta NpaBopeani3auinHoro xapakre-
py FPYHTYETbCA Ha 3acajax CyBEpPeHHOI piBHOCTI
Aepxas | cyMniHHOCTI. lMepwunin NpuHUMN BU3Ha-
Ya€E MOX/MBICTb AepxaB NoB’sA3yBaTu 3060B'A3aH-
HAMU Y OAHOCTOPOHHbOMY MOPSAKY, ane AOMNYyCKaE
OAHOCTOPOHHE TrMoKNajaHHs 060B'A3KiB Ha iHLWI
aepxasu. lMpuHUMN CyMNiHHOCTI 3060B’A3ye aep-
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XXaBy CYMJIIHHO BWMKOHYBATW B3ATi 3060B'A3aHHS.
AKTW npaBopeanizauiHoOro xapakTtepy, HaBnaku,
IPYHTYIOTbLCA HAa YNHHOMY MDKHapOAHO-NPaBOBOMY
pexumi. OcKinbkM AepXXaBa BUCIOBWAA 3roAdy Ha
060B’'A3KOBICTb MEBHOI HOPMW MiXXHAPOAHOIro Mnpa-
Ba, WO AOMNYyCKaE OAHOCTOPOHHIO MOBEAIHKY LWOAO0
iHWOT aepxaBu, BOHa noroamnacd 3 MOXJIUBICTIO
3a3HaBaTu NpPaBoOBUX HACNiAKIB, O BUNNNBAKOTD i3
TaKol OAHOCTOPOHHbLOT MOBEAIHKN.
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