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The article states that the right to health care and medical care is a guarantee of the right to life.
To the state in accordance with Part 2 of Art. 3 of the Constitution of Ukraine is entrusted with the
duty to affirm and ensure human rights and freedoms, including the right of everyone to health care
and medical assistance. Such a duty of the state is defined as the main one among its other duties.
For its implementation, Ukraine must create an effective mechanism for ensuring the above-mentioned
right. The Covid-19 pandemic, Russia’s aggression against Ukraine and, as a result, Russia’s temporary
occupation of part of the territory of Ukraine, the commission of crimes in such territories that fall under
the jurisdiction of the International Criminal Court and testify to violations of human rights in the field
of health care, have actualized the issue of the specifics of international cooperation of states in the
field of health care under conditions of military occupation, pandemics, etc. and its role in ensuring the
above-mentioned right of every person.

The doctrinal approaches to defining the concepts of «cooperation», «international cooperationy, and
international treaties on human rights are analyzed. It has been established that diametrically opposite
points of view are expressed in the scientific literature: from the declaration of cooperation as a duty of
states to the complete denial of the legal force of this principle. The author’s definition of the concept
of international cooperation in the field of health care is formulated - it is a complex of legal means,
methods and institutions that are the result of joint multilateral or bilateral activities of states and which
they use to achieve common goals of sustainable development in the field of health care in accordance
with generally recognized principles and norms of international law. Attention is focused on the fact that
the result of international cooperation are international standards of human rights in the field of health
care, which are adopted by international organizations of a universal and regional nature, and which are
implemented in national legislation, but such standards are the result of the cooperation of states, albeit
within the framework international intergovernmental organizations, since these organizations are not
endowed with special competence by nature, but are endowed by states by defining it in the charter of
such organizations.
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right to health care and medical care, cooperation between states, international standards of the right to
health care and medical care.bacanaesa A. MixxHapoIHE CIiBPOOITHHIITBO Ta HOTo poJib B 3a0¢3MeUCHHI
IpaBa KO)KHOTO Ha OXOPOHY 3I0POB’Sl Ta MEIUYHY JOIIOMOTY.

BbacanaeBa A. MixkHapoaHe ciBpOOITHUITBO Ta HOro poJib B 3a0e3MeYeHHi MPaBa KOKHOT0 HA
OXOPOHY 3/IOPOB’Sl TA MEIUYHY JIOTIOMOTY.

B crarri 3a3HavaeThes, M0 MPABO HA OXOPOHY 3J0POB’S Ta MEIUYHY OTIOMOIY € rapaHTI€l MpaBa
Ha )uTTA. Ha nepxkaBy BianoBigHo 10 4. 2 cT. 3 KoncTuTymii Ykpainu noknanaerbcs 000B’ 30K yTBEp-
JOKYBaTH 1 3a0e31edyBaTy npaea i CBOOOIU JIFOJUHHU, B TOMY YHUCJ1 — MPAaBO KOKHOTO Ha OXOPOHY 3]10-
pOB’s Ta MEIMUYHY JomoMory. Takuit 000B’ 30K Jep)KaBU BU3HAYAETHCS K TOJOBHHI 3-ITOMIX IHIIUX Ti
000B’s3KiB. Ha iioro BUKOHaHHs YKpaiHa Mae CTBOPUTH €(DEKTUBHHUI MeXaHi3M 3a0e3MeueHHs 3rajjaHo-
ro Bumie npasa. [Tangemist Covid-19, arpecis pocii moa0 YkpaiHu i K HACIiIOK THMYAcOBa OKYyIIaIlis
pOCi€r0 YaCTHHHU TepuUTOpii YKpaiHW, BUMHEHHS Ha TAKUX TEPUTOPISAX 3JIOYHMHIB, IO IMiJMNAJAI0Th i
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opucIuKIii MXKHApOAHOTO KPUMIHAJIBHOTO CYAY 1 CBIUaTh MPO MOPYIICHHS MpaB JIIOIWHHA B cdepi
OXOPOHM 3JIOPOB’SI, AKTyalli3yBaJIM MMUTAHHS 0COOJMBOCTEH MIXKHAPOIHOTO CIIBPOOITHHUIITBA JCPKAB B
chepi 0XOpoHHU 3I0POB’sI B yMOBaX PEKUMY BOEHHOI OKyIallii, MaHaeMii ToIo Ta ioro poui B 3abe3rne-
YEeHHI BUIIIE 3a3HAYCHOTO MPaBa KOXHOT JIFOIMHHU.

[IpoananizoBaHO JOKTPHHAIBHI IIAXOIU 100 BU3HAYCHHS IMOHATH «CIHIBPOOITHUIITBO», «MIXKHA-
POIIHE CIIBPOOITHHUIITBOY», MI)KHAPO/IHI JJOTOBOPH 3 NpaB JIOAWHKU. BCcTaHOBIEHO, IO B HAYKOBIH JliTepa-
Typl BHCIIOBIIOIOTHCS JIiaMETPAIIBHO TPOTHIICKHI TOUKH 30pY: BiJI IPOTOJIOIICHHS CIIBPOOITHHUIITBA K
000B’S3Ky JIepKaB JI0 MOBHOIO 3alepeyeHHs IpUIndHol cuin 1poro npuniuny. CopMyab0BaHO aB-
TOPChKE BU3HAUCHHSI MIOHSTTSI MIXKHAPOAHE CIIBPOOITHUIITBO B c(hepi OXOPOHU 3I0POB’ S — 1€ KOMIIICKC
MPaBOBHX 3aC00IB, CMIOCOOIB Ta IHCTUTYTIB, SIKi € PE3yabTAaTOM CIIJTBLHOT 0araroCcToOpoHHBOT a00 TBOCTO-
POHHBOT AISIBHOCTI JIEPKaB 1 SIKi BOHM BUKOPUCTOBYIOTH JUJISI JJOCATHEHHS CIUJIBHUX IIJIEH CTAJIoro po3-
BUTKY B c(epi OXOpOHU 3J0pPOB’ S BIJMOBIHO JI0 3araJIbHOBU3HAHUX MPHHIIUIIIB, HOPM MIXXHAPOJIHOTO
npaBa. AKIICHTOBaHO yBary Ha TOMY, 1[0 Pe3yJbTaToOM MIXHAPOJHOTO CITIBPOOITHHUIITBA € MIKHAPOIHI
CTaHJapPTH TPAB JIFOJMHU B chepi OXOPOHH 370POB’S, SKi MPUHHATI MI)KHAPOJHUMHU OpraHi3alisiMU yHi-
BEpPCAJIBHOTO Ta PEriOHALHOTO XapaKTepy, 1 IKi IMIUIEMEHTYIOThCS B HAI[lOHAJIbHE 3aKOHOIABCTBO, ajie
TaKi CTaHIAPTH — pe3yibTar CIIBPOOITHHUIITBA CaMe JIepXaB, Xo4a 1 B paMKaX MIKHAPOJHHX MIXKYyps-
JIOBUX OpraHi3aiiii OCKIJIbKH I1i opraHizallii He HaJiJeHI CIeliallbHOK KOMIETEHIIIE BiJl MPUPOIHU, a
HaJIIJICHI HEIO JIep)KaBaMU IIJISIXOM i1 BU3HAUCHHS B CTATYTl1 TAKUX OpraHi3allii.

KiwouoBi ciioBa: mpaBa JIFOAMHH, JepXKaBa, MPABO HA OXOPOHY 3/J0POB’Sl Ta MEAHYHY JIOTOMOTY,
3abe3reueHHsI IpaBa JIOJUHE Ha OXOPOHY 3[I0POB’Sl Ta MEAMYHY JOIMOMOTY, CIIBPOOITHUIITBO JEpKaB,
MIXXHAPOJHI CTAHAAPTH NPaBa HA OXOPOHY 3[[0POB’sl Ta MEJIHYHY JJOIIOMOTY.

Formulation of the problem. Article 49 of the Constitution of Ukraine guarantees everyone the
right to health care and medical assistance [1]. To the state in accordance with Part 2 of Art. 3 of the
Constitution of Ukraine is entrusted with the duty to affirm and ensure human rights and freedoms,
including the right of everyone to health care and medical assistance. Such a duty of the state is defined
as the main one among its other duties. For its implementation, Ukraine must create an effective
mechanism for ensuring the above-mentioned right.

As a result of Russia’s aggression against Ukraine, part of the territories of Ukraine are temporarily
occupied by Russia, and part is under the temporary control of Russia [2]. Questions arise: what are the
obligations of Ukraine to ensure the right to health care and medical assistance, what are the obligations
of the occupying state to ensure this right in the territories under its control, what are the features
of cooperation with international intergovernmental organizations and international non-governmental
organizations that peculiarities of ensuring the right to health care and medical assistance under the
regime of military occupation, etc. It is certain that in the conditions of a full-scale invasion of Russia
on the territory of Ukraine, international cooperation in the field of health care becomes key.

At the same time, in the doctrine of constitutional law, the issues of the concepts of «cooperation»
and «international cooperation» are among the most controversial. L. Deshko raised it in his studies [3;
4], S. Perepiolkin [5], O. Yakovenko [6] and other scientists. But there is no unanimity among scientists.
The change in social relations, the strengthening of the influence of such factors as Covid-19 on them,
Russia’s aggression against Ukraine testify to the relevance and feasibility of researching the meaningful
content of the concept of «international cooperation in the field of health care» and determining the role
of such cooperation in ensuring everyone’s right to protection health and medical care.

The purpose of this article.The purpose of this article is to formulate the author’s definition of the
concept of «international cooperation in the field of health carey.

Presenting main material. Scientist S. Perepiolkin notes that the term «cooperationy is interpreted
as «conducting some activity jointly with someone» [5, p. 8]. It can be seen that such a definition can be
taken as a basis, because it allows identifying such qualifying signs of cooperation as: 1) dynamics of
the process; 2) presence of two or more parties; 3) community of actions.

According to O. Yakovenko, cooperation is the duty of states to cooperate in various spheres of
international relations regardless of the development of their political, economic and social systems with
the aim of maintaining international peace and security, promoting economic stability and progress, the
general welfare of peoples and international cooperation [ 6, p. 9]. Thus, cooperation is considered by
the scientist as an obligation, and not as a right of a sovereign state. Such a point of view is debatable.
Indeed, no state can be forced to certain actions without its consent. Also, the state cannot be forced
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to implement, for example, international standards on human rights in the field of health care, because
they are provided for by certain international human rights documents and the state must voluntarily
undertake obligations under these international treaties. According to I. Lukashuk, legally obliging a
state to a specific type of cooperation is as difficult as obliging it to friendship with one or another state»
[7, p- 286].

But on the other hand, the preamble of the UN Charter and Clause 3 of Article 1 state that the member
states of the UN are obliged to carry out international cooperation in solving international problems
of an economic, social and humanitarian nature» [8]. Thus, in the preamble of the UN Charter, among
other things, the task of reaffirming faith in basic human rights, in the dignity and value of the human
person, in the equality of men and women, and in the equality of the rights of large and small nations
is declared. In turn, among the goals and principles of this organization’s activity is the implementation
of international cooperation in the promotion and development of respect for human rights and basic
freedoms for all, without distinction of race, gender, language and religion (item 3, article 1).

The Declaration on the Principles of International Law of 1970 states that cooperation is not only a
right, but also a duty of states in various spheres of international relations, regardless of their political,
economic and social systems [9].

It is correct in O. Yakovenko’s definition of international cooperation that it emphasizes the goal of
international cooperation - support of international peace and security, promotion of economic stability
and progress, general welfare of peoples and international cooperation, which is fully correlated with
the goals of the UN.

Analyzing the content of the concept of international legal cooperation, the scientist S. Perepiolkin
notes that it is a regular purposeful and coordinated joint activity of participants in international public
relations, which is carried out on the basis of generally recognized principles and norms of international
law and is aimed at harmonizing their interests to achieve common goals» [5]. Therefore, in the
scientist’s opinion, international legal cooperation should be regular in nature and this activity should be
purposeful, that is, the goal for which such cooperation is being carried out should be determined. Also,
according to the scientist, in order for the activity to be qualified as international cooperation, it must be
of a joint nature and be coordinated, that is, each subject must contribute to the achievement of the goal
of international legal cooperation. The scientist rightly notes that international cooperation is carried out
on the basis of generally recognized principles and norms of international law. It goes without saying
that the norms of international law also cover the legal norms of customary international law. Unlike
other scientists, S. Perepiolkin does not focus on the specific goals of international legal cooperation,
but singles out such a qualifying feature of such cooperation as the achievement of common goals.

Regarding the weak point in S. Perepiolkin’s definition of the concept of international legal
cooperation, it seems appropriate to note that it is also carried out in accordance with other sources
of international law, and not only the general principles and norms of international law contained in
international acts on human rights. As you know, there are also auxiliary sources of international law.

A. Maievska agrees with S. Perepiolkin that the concept of international legal cooperation is based
on the principles and norms of international law, the legal force of which is higher than other norms [10,
p. 9-10]. Indeed, A. Maievska emphasizes more aptly from a legal point of view that the foundation of
the concept of international legal cooperation is the universally recognized principles of international
law and norms of international law.

Academician L. Deshko notes that the international cooperation of states in the field of health care
is a complex of legal means and institutions that states use to achieve common goals of sustainable
development in the field of health care, which is implemented in the forms of multilateral and bilateral
participation and is carried out in accordance with generally recognized principles and norms of
international law. It can be carried out with the participation of both states and international organizations.
At the same time, the subject of international legal relations in the field of health care can only be that
international organization that is endowed by its member states with special competence, defined in its
charter [11]. The scientist notes that «the objective necessity of international cooperation in the field of
health care is explained by the importance of this type of activity for humanity. In particular, its results
played, are playing and will play an important role in solving global problems of humanity (epidemics
of plague, typhus, cholera, etc., pandemics caused by influenza viruses (HIN1, H3N2, H2N2) and
highly pathogenic strains of bird flu (HSN1, H7N3) , SARS-CoV-2 coronavirus, etc., maintenance of
international peace and security, etc.), as well as in ensuring sustainable development» [11].
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Thus, scientists hold diametrically opposite points of view regarding the obligation or non-obligation
of international cooperation.

Conclusions. International cooperation in the field of health care is a complex of legal means, methods
and institutions that are the result of joint multilateral or bilateral activities of states and which they
use to achieve common goals of sustainable development in the field of health care in accordance with
generally recognized principles, norms of international rights The result of international cooperation,
among other things, is the international standards of human rights in the field of health care, which are
adopted by international organizations of a universal and regional nature, and which are implemented
in national legislation, but such standards are the result of the cooperation of states themselves, albeit
within the framework of international intergovernmental organizations, since these organizations are
not endowed with special competence by nature, but are endowed with it by states by defining it in the
charter of such organizations.

REFERENCES:

1. Konstytutsiia Ukrainy vid 28 chervnia 1996 r. URL: https://zakon.rada.gov.ua/ laws/
show/254k/96-vr.

2. Deshko L.M., Vasylchenko O.P., Lotiuk O.S. Crimean tatar national-territorial autonomy:
regulatory and legal guarantees of the rights and freedoms for the indigenous peoples of Ukraine.
Visegrad Journal on Human Rights. 2022. Ne3. URL: https://journal-vjhr.sk/en/2022-year.

3. Deshko L., Vasylchenko O., Sherbak I., Galai V. and Medvid A. Ukraines International Liabilities
on Initiation of Measures for Public Health Protection and the Role of Local Authorities in
Implementation of Health Care Policy. Georgian Medical News. 2021. No. 312. R. 163-168.

4. Deshko L., Bysaga Y., Bysaga Y. Public procurement in the healthcare sector: adaptation of
the administrative legislation of Ukraine to the EU legislation. Georgian Medical News. 2019.
Ne 6 (291). R. 126-130.

5. Perepolkin S.M. Mizhnarodno-pravovi aspekty mytnoho spivrobitnytstva yevropeiskykh
derzhav: monohrafiia. Dnipropetrovsk: AMSU, 2008. 180 s.

6. Mykiievych M.M. Mizhnarodno-pravovi aspekty spivrobitnytstva Yevropeiskoho Soiuzu z
tretimy krainamy: monohrafiia. Lviv: Vydavn. tsentr LNU im. I. Franka, 2001. 200 s.

7. Suchasni problemy mizhnarodnoho prava. Liber Amicorum do 60-richchia prof.
M.V. Buromenskoho : monohr. / avt.kol.; za red. V.M. Repetskoho ta V.V. Hutnyka. Lviv;
Odesa: Feniks, 2017. 564 s. URL: https://intrel.Inu.edu.ua/wpcontent/uploads/2015/09/ M_V _
monohrafiia.pdf.

8. Statut Orhanizatsii Obiednanykh Natsii i Statut Mizhnarodnoho Sudu. URL: https://zakon.rada.
gov.ua/laws/show/995 010#Text.

9. Deklaratsiia pro pryntsypy mizhnarodnoho prava, shchodo druzhnikh vidnosyn i spivrobitnytstva
mizh derzhavamy vidpovidno do Statutu Orhanizatsii Obiednanykh Natsii 1970 r. URL: http://
www.un.org/russian/ga/25/docs/res25 1.htm.

10. Mizhnarodne pravo: navchalnyi posibnyk / za zah. red. M.V. Buromenskoho. Kyiv: Yurinkom
Inter, 2006. 336 s.

11. Medychne pravo: pidruchnyk / za zah. red. d-ra yuryd. nauk, prof. S.B. Buletsy; d-ra yuryd.
nauk, dots. M.V. Mendzhul. — Uzhhorod: TOV «RIK-U», 2021. 720 s.

156



