Cepis [IPABO. Bunyck 21. Yactuna II. Tom 1

YOK 347.440.5

YCHUHOBJIEHHS SAK NIICTABA BUHUKHEHHSA BATBKIBCBKUX ITPAB TA OBOB’S3KIB

ADOPTION AS FOUNDATION OF ORIGIN OF PATERNAL RIGHTS AND DUTIES
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nomiunuk 2onoeu I1odinbcokozo pationnozo cydy m. Kuis,
3000y8au Kaghedpu YusinibHo20 npasa i npoyecy
HayionanwHoi axademii 6HympiuHix cnpas

[ocnigeHo okpeMi MONOXEHHS IHCTUTYTY YCUHOBIIEHHS SK OAHIET i3 NiACTaB BUHUKHEHHS GaTbKiBCbKMX NpaB Ta 060B’si3kiB. BuceitneHo 3a-
ranbHi 3acagy BUHUKHEHHS1 6aTbKiBCbKMX NMPaBoBiAHOCUH. OBrpyHTOBaHO, L0 YCUHOBMEHHS CMif BBaXaTW MiACTABOK BUHUKHEHHSI BaTbKIBCbKMX

npae Ta 060B’A3KIB.
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HW, NpaBa Ta 060B’A3KN 6aTbKiB, YCUHOBIIOBAYIB.

MccnepoBaHbl OTAeNbHbIE MOMOXEHUA MHCTUTYTa YCbIHOBIIEHWS KaK OOHOTO 13 OCHOBaHWI BO3HUKHOBEHWS POAWTENBLCKVX NpaB 1 0653aH-
HocTel. PackpbiTbl 06LLME NONOXEHNS BO3HUKHOBEHWSA POAUTENBCKUX NMPaBOOTHOLWEHU. OBOCHOBaHO, YTO YCbIHOBMEHWE CriedyeT cunMTaTh 0c-

HOBaHMEM BO3HUKHOBEHWUA POAUTENTbCKUX NpaB U obs3aHHOCTEl.
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Certain provisions of Adoption Institute as one of the grounds of parental rights and responsibilities are investigated. The article deals with
general principles of occurrence of parental relationships. The author proves that adoption should be considered as the basis of the parental

rights and responsibilities.
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IMocranoBka mnpobiaemu. CydacHuil cTaH TpPaBOBO-
TO PETyJTIOBaHHS CiIMEHHO-TIPAaBOBHUX BiTHOCHH, JIO3BOJISIE
ocobam, sIKi 32 CTAaHOM 3/I0pPOB’sl HE MOXYTb MaTH JTeH,
crat OaThbKaMu Ta IMOKJIACTH Ha cede Tsirap 0aTbKIBCHKUX
IpaB Ta 00OB’S3KIB IUIIXOM BUYMHEHHS IIEBHHUX FOPHIMY-
HUX Oiif. [Hakme kaxxydwn, OaTbKaMu TUTHHA MOXYTh OyTH
ocolu, sKi HE MalTh 3 HEK T€HETHYHOIO 3B’s3KY, TOOTO
ropsi1 3 G10JIOTIYHUM, OTPUMAIIO TIPABO HA ICHYBAHHS COLTi-
aybHe OAaTHKIBCTBO Ta MaTEPUHCTBO, SIKE CTAJI0 MOYKIIUBHM
3aBASKM ICHYBAaHHIO TaKOTO IPaBOBOTO IHCTUTYTY SIK yCH-
HoBiieHHst. CIMEHHHI KOJIEKC BPaXxOBY€ 1€, HAaroJIOIyOuH,
110 CiM’s1 CTBOPIOETHCS HA MMi/ICTaB1 ILTIO0Y, KPOBHOTO CIO-
PiZIHEHHS!, yCHHOBJICHHS], @ TAKOXX HA 1HIIMX ITiJICTaBax, HE
3a00pOHEHNX 3aKOHOM 1 TaKUX, 110 HE CyTepedaTb MOpab-
HUM 3acajiam cycrinbersa (4. 4 ctr. 3) [1].

MeTta cratTi nossirac y 3’sicyBaHHI IOPUJIMYHOI MIPHU-
POiM BUHUKHEHHS 0aThbKiBCHKHX ITpaB Ta 000B’SI3KiB B YCH-
HOBJTIOBAUiB IOZI0 YCHHOBICHOI HUMH JUTHHH TIPU 37iH-
CHEHHI IOPUIMYHOTO aKTy YCUHOBIICHHSI.

AHAaJIi3 0CHOBHHX JOCTiIKeHb. [IuTtanns momo BH-
HUKHEHHS Ta 3MICTy OaTbKIBCBKOTO ITPaBOBIIHOIICHHS i,
30KpeMa, YCHHOBJICHHS SIK ITiJICTaBA BUHUKHEHHS 0aThKiB-
CHKHX TIpaB Ta 00OB’SI3KIB 3HAUIILIN CBOE BiIOOPAKEHHS Y
HayKOBHX JIOPOOKax Takux 3HaHMX (paxiBLIB y ramysi ci-
MelHoro mnpaBa, sik f. llleBuenko, 3. PomoBcbka, O. Ilep-
rameHt, O. HeuaeBa, H. €pmosa, B. Illaxmaros, €. Bo-
poxeiikin, B. Pscenues, JI. Koporkosa, C. Innuuenxo, B.
lomanuyk, 1. uninkosa, JI. CaBuenko, I. BacuimbkiBchka
Ta 1HIII.

BukJjan ocHoBHoro marepiany. OCHOBHMM 3aBlaH-
HSIM YCHHOBIICHHSI € TypOOTa TpO JIITeH, SKi 3aJIUIININCS
0e3 mikiTyBaHHs 0aThKiB, CTBOPEHHS [UIsl HUX CIIPUSTINBUX
YMOB JUISl )KUTTSI 1 BUXOBaHHA Y ciM’i. Och 4OMY YCHHOB-
JICHHS! PO3TIISIIA€ThCS K Halkpamia (popma BIAIITyBaHHS
JITEH, M0 3aJMIIMINCI 0e3 OATbKIBCHKOTO IMIKITyBaHHS,
aJKe IMTUHA BHACIIJIOK YCHHOBJICHHSI B IPAaBOBOMY BiJIHO-
[ICHHI TOBHICTIO MPUPIBHIOETHCS IO PIAHUX JITEH 1 BBaXKae
YCHHOBIIOBadiB CBOIMU OaThKaMU.

OCHOBOIO BUHHKHEHHS 0aThKIBCHKHX IIpaB i 000B’SI3KiB,
B IIepEeBaXKHIH OLIBIIOCTI € pUpoaHi mijcTaBu (Oiosoriy-

HE MaTepPHHCTBO, OAaTBbKIBCTBO, HAsBHICTH KPOBHOTO CITO-
pinHeHHs). Pa3oM 3 TMM HUHI MO)KHA Ha3BaTu 1 IPaBOBI
(ropuauuHi) migcTaBu (coliaibHE MaTEPUHCTBO, OATHKIB-
CTBO, BIJICYTHICTh KPOBHOTO CIOPiJHCHHS) BUHUKHCHHS
0aThKIBCEKHX TIpaB Ta 00OB’s3KiB. B cimeitHOMy mpasi
i npuponHUM (O10JIOTTYHMM) MaTepPHUHCTBOM, OaThKiB-
CTBOM HPHUIHATO PO3YyMITH (DaKT HAPOPKEHHS TUTHHH 3
MOJANIBIIIAM BCTAHOBJICHHSM 1i TOXO/DKEHHSI B TIOPSIKY,
BHU3HAUEHOMY 3aKOHOM Ta BUHHUKHEHHS y 0Ci0 KOMILIEKCY
0aThbKiBCHKUX MPaB 1 000B’sI3KiB, BCTAHOBJICHUX CIMCHHUM
3aKOHO/IAaBCTBOM. [lij coliajibHUM MaTrepuHCTBOM, Oarb-
KiBCTBOM PO3YMIEThCS BUMHCHHS 3 OOKY KIHKH, YOJIOBiKa
MIEBHUX Jiil, M ITBEpIKCHUX BiAIIOBIAHAM IOPUINIHAM aK-
TOM (pIIlICHHSI Cymy MPO YCHHOBJICHHS), HA MIACTaBI SIKHX
Yy HUX BUHHUKAIOTh IIPaBa Ta 000B’A3KH 10 BiTHOIIECHHIO 110
TUTHHU aHAJIOTI9HI THUM, III0 BUHUKAIOTH ¥ OATHKIB 1 miTel
32 TPUPOTHIM TOXOMKEHHAM. TakuM YHHOM, 3 TO3HIIN
3aKOHO/IaBCTBAa — COLiaJIbHE MAaTepPUHCTBO, OaThbKiBCTBO
MO)KE€ BUHMKATH HIJISIXOM 3[iMCHEHHS yCHHOBIICHHS. 3Ba-
JKaro4M Ha I1e, BapTO IMOTOAUTHUCS 3 TUMH HAYKOBIISIMH, SIKi
CTBEPKYIOTh, IO CJTiJT BECTH MOBY IIPO 1B ACTIIEKTH MaTe-
pHUHCTBa, OATHKIBCTBA, SIK SBHUIIIEC BOAHOYAC 1 OloyOTivYHE, 1
coliajbHe, Ta iX CaMOCTIHHICTB [2].

CiM’sl € OmHUM 13 HaWBaXJIMBIIIUX IHCTUTYTIB COIia-
mizamii IUTHHA, GYHIaMEHTOM, /€ 3aKJIaJaloThCsl OCHOBU
BUXOBaHHS Ta (POPMYETHCSI 0COOUCTICTH MaHOYTHHOTO Ylie-
Ha cycrniibeTa. PojguHHe oToYeHHs, 0aThKiBChbKE BUXOBaH-
HS 3aBKIH OYJI0 1 3aJIMIIAETHCS OCHOBHUM MIPUPOIHUM Ce-
PEIOBHIIEM [T HOPMAJIBHOTO (Di3HIHOTO, COMiaJhHOTO Ta
JIyXOBHOTO PO3BUTKY JAUTHHHU y Oy[b-SIKOMY CYCIIJIbCTBI.
3aranpHa arMocdepa y cim’i, MOpalbHUH, KYJIBTYpHUH,
OCBITHII piBeHb 0ATBHKIB, IXHE CTABJICHHS OIHH J0 OIHOTO,
JKUTTEBI TPUHIMIN CIPABISAIOTh HA TUTHHY HEAOHSKOTO
BruikBYy. CaMe BUXOBaHHS B CiM’1, BAXOBaHHsI OaTbKiB IEB-
HUM YMHOM OPraHi30BYE, YHOPSIKOBYE KUTTS 1 AiSTIBHICTD
JTUTHHU, CTBOPIOE CICIialibHI iHANBITyaNbHI YMOBH IS ii
po3Butky. Jii 6aThKiB MiAMOPSIKOBaHI €IWHINA METi — BH-
XOBaTH MOBHOLIIHHY OCOOHUCTICTD, JIIOJIMHY Ta TPOMaISTHHU-
Ha. YCHHOBJICHHS, Y CBOIO 4€pry, CTaBUTh METY 3aMIHUTH
TUTHHI OaTbKiB, 1 Taka MeTa BINIOBIAE SK iHTEpecaM JH-
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THHH, TaK 1 iHTepecaM CaMHUX YCHHOBIIOBAYiB, OCKUIBKH
BOHU THM CaMHM 3aJI0BOJIbHSIOTH CBOKO JIYXOBHY MOTPEOy
— noTpeOy MiKITyBaTHCs PO TUTHHY. ToMy HEO0OXiIHO Io-
ronutHcs 3 H. €pioBoro, sika MiIKPECIIOE, MO «IIPH YCH-
HOBJICHHI BUHUKA€ BA)XJIMBA MOPAIBLHO-IIPABOBA YCTAHOB-
Ka: JIOBECTH JI0 CBIJIOMOCTI KO)KHOTO YCHHOBIIIOBaYa BCIO
CTYIiHb BIAMOBITaIBHOCTI 1 CKJIQIHOCTI 3aBIaHb, SKi BiH
MTOKJIMKAaHUM BUPIMUTA. AJDKE BiJ YCHHOBIIOBaYa BHUMa-
TaeThCs TaKoi CBIIOMOCTI, sIKa Moryia 0 0OCpHYTH MPOCTY
NPUXHUIBHICTE IO TUTHHU B 0aThbKiBCHKY J1000B. Te, 1o y
BiTHOCHHAX MiXK OaThKaMHU Ta IX PIAHUMU JITEMU MOXE BH-
HUKHYTH CTUXIHHO, B CHITY TIPUPOJAHUX IOy TTIB, MIXK YCH-
HOBITIOBAYEM 1 YCHHOBJICHUM ITOBHHHO CTaTH PE3yTETaTOM
CBI/IOMOi MOBEIHKH, CTIHKOCTI, TEPIIHHS, PO3PaXOBaHUX
HE Ha ITOKJIMK, a Ha POKH KpormiTkoi podotu. Bix mosexin-
KW YCHHOBJIOBAYIB IO BEIIMKOMY PaXyHKY 3aJICKUTH 1 BH-
XOBaHHSA y JUTHWHU TIPABHIBHOTO 1 TMOBHOIIHHOTO CBiTO-
CHPUIHSTTS, MOPAJIBHUX MOHATH 1 Kareropii» [3].

[Ile mo BBencHHS B Air0 YHHHOTO CiMEHHOTO KOICKCY,
S1. [leBueHKo 3ayBakyBaya, IO IHCTUTYT YCHHOBJIICHHS
HE MOXXHA 3BOAWTH 0 IHCTHTYTy OaThKIBCTBa, OO iHCTH-
TYT YCHHOBJICHHSI HEMHUHYYC BUHHUKAE BXKE IICIS TOTO, SIK
BUHHKJIN BIJHOCHHHM MK IHIIUMH 0co0aMu — OaTbKaMH 1
TITBMH, SIKi TPYHTYIOTBCS Ha IXHBOMY MOXO/pKeHHI. Kpim
TOTO, BITHOCHH MK OaTbKaMH 1 JIThbMH — HETIOBTOPHI, JI0
HHUX MOXKHA ITPUPIBHSTH BIIHOCUHM MK YCHHOBJICHUMH i
YCHHOBITIOBaUaMH, ajc¢ HE MOBTOPHUTU. FOpUIMYHUI aKT,
3aBISKH SKOMY BUHUKAE YCHHOBIICHHS, MOXKHA BIJIMIHUTH,
BHU3HATH HedificHM. Bee me Oyne HacTiAKOM MPHUITHHEH-
Hsl 00 BU3HAHHS HOTO HENIHCHUM 3 MOMEHTY MPUITHATTS
pitmeHHss mpo ycuHoBieHHA. [0 cTOCyeThes BiIHOCHH
MDK OaTbKaMHM Ta IITbMH, TO OaTbKiB MO)KHA I1030aBUTH
0aThKIBCHKUX MpaB, SKIIO IS IIHOTO iCHYIOTH IiJCTaBH,
ajyie BIIMIHUTH OAThKIBCTBO UM MAaTCPUHCTBO, 3aCHOBaHE
HA TIOXOJKCHHI, 3aCBIJTYCHOMY Y BCTAHOBICHOMY MOPSIKY
HeMOXIuBO [4]. He Mo)keMO MOTOIUTHCS 3 IITAaHOBHOIO .
IIleBueHKO, 0COOTMBO OO OCTAHHLOTO TBEPIKEHHS. He
Hiuiirae CyMHIBY, 10 YCHMHOBJICHHSI € OKPEMHUM IHCTHUTY-
ToM. Pa3oM 3 THM BHHHKA€ MUTAHHS IOI0 HEIIOBTOPHOCTI
0aThKIBCHKUX BiTHOCHH. Bynb-sKi BiTHOCHHH B TaKiil cie-
nudiuHii chepi, sk ciMelHI BITHOCHHH, € HETIOBTOPHUMH,
JyKE 1HIUBIAyaJbHUMHU, TAKUMH, IO I[IJIKOM 1 MMOBHICTIO
3aJIe)arh BiJl OCOOMCTICHUX BIACTHBOCTEH Cy0’ €KTIB IIMX
BITHOCHH, IXHIX MOTJIAMIB HAa MATaHHA MLUTIOOY, CiM’1, BH-
XOBAaHHSA TOIIO. TaKWMU K PHCAMU HEITOBTOPHOCTI MOXYTh
OyTH HaJiJeHI 1 BIIHOCUHU MK YCHHOBJIIOBaYaMH 1 yCH-
HOBJIICHHMH, OCOOJIHMBO, KOJIM JIWTHHA YCHHOBJICHA MIC Y
TPYAHOMY BiIli, HIKOJH HE 3Haja i He 3HATHME CBOiX 0io-
JIoriyHuX OarbKiB. LI MUTHHA HIKOJIW HE JI3HAETHCH, 110
il 3B’A30K 3 OarbKaMu 3aCHOBAHUH Ha IOPUAMYHOMY aKTi
YCHHOBIICHHSI, a2 HE HA KPOBHOMY CIIOPiTHCHHI, III0 YCUHOB-
JOBa4i-0aTbKM BUKOHYBAJIH CBOI OaThKIBCHKI O0OB’SI3KH
HE TOMY, IO iX M0 IBHOTO 3000B’A3aB 3aKOH, a TOMY, IO
BOHM CaMi BUSIBUIIM Oa)KaHHs JI0 TAaKOro 3000B’s3aHHs 3a-
KOHOM. J10 TOTO K «HCTIOBTOPHICTH» HE Ma€ FOPUIAUIHOTO,
MIPaBOBOTO 3MicTy. SIka BiIMIHHICTH Y TPaBOBUX HACIiA-
Kax, SKII0 BECTH MOBY IO Te, IO IpaBa Ta 000B’SI3KH
YCHHOBITIOBauiB MPUPIBHIOKOTHCS 10 OaThKiBChbKUX. HaBiTh
MPOCTE TIYMAYCHHS CJIOBA «IIPUPIBHIOIOTHCS 03HAYAE, IO
BOHH PiBHI, TOTOXHI, aHaiorigHi. 3i 3micty cT. 207 CK BH-
IUTMBAE, 10 YCHHOBIIIOBAY MIPUHMAE y CBOIO CIM’I0 0CO0y
Ha MpaBax JOYKU YK CHHA, 1 IIbOMY MPaBY BiJIOBIAE yKe
0aTbKIBCHKNIT 00OB’SI30K YCHHOBJIIOBada. BiH He OmiKyH,
HE MKITyBaJFHUK 1 HE BUXOBATelb, BiH — OATHKO JTUTHHH.
Axmo gutniy Oyno YCHHOBICHO, & MOTIM BUABHIIOCS, 1O
BOHa XBOpI€ Ha IICHXIYHY XBOpOOy abo cTpakiae HeIo-
YMCTBOM, TO YCHHOBIICHHSI MO)KE OyTH CKacoBaHO, TOOTO

fie BiIMOBa BiJl YCHHOBICHHS, BiIMOBA BiJl OTPHMAaHOTO
0aThKIBCHKOTO CTaTycy. AJie Iie BHUHSITOK i3 3arajJbHOro
npaBmia. Tak caMO TPAIUISIOTBCS BHITAIKH, KOJNU OaThKU
3aJTHIIAIOTH HOBOHAPODKCHY THTHHY 3 BagaMi (Pi3HIHOTO
YU IICUXIYHOTO PO3BHUTKY Y TOJIOTOBOMY OyauHKy 200 B iH-
LOMY 3aKJIajli OXOPOHH 3/10pOB’st. SIK PO3LIHIOBATH TaKMii
KpOK — Xi0a Taka Bi]MOBa BiJl TUTHHHU HE € BiIMOBOIO BiJl
CBOiX 0aTBKIBCHKUX IPaB, TUM O1ITBIIIE 110 OaTHKU pa3oM i3
3QJTUIICHHSIM AUTHHH B MTOJIOTOBOMY OYIHMHKY 3aJIHIIAIOTH
HCHMOBY 3r0Jly Ha yCHHOBICHHs AuTHHK? He nuBisdnch
HA TICBHI MPABOBI BIIMIHHOCTI, JEsKi mapajeii M 0arb-
KaMH 1 YCHHOBIIIOBaYaMH BCE K TaKH MPOBSCTH MOXKHA, 1
HaBiTh HEOOXimHO. | 3 MopambHOi TOYKM 30py HE 3aBXKIN
nepeMararoTh 0aTbKU. YCHHOBIIOBaUi SIK pa3 1 3a0BHIOIOTh
Ty HIllly, IKa CTBOPHJIACS Y XKHUTTI JUTHHU CaMme 3aBISKU
TOMY, IO i1 0i0JIOTIUHI, piAHI OaTPKU «CKJIAM CBOi 0aTh-
KIBCBKI TOBHOBaXKeHHs». [li TeopeTnyHi MONOKEeHHS HE
PO3IIIANAI0THCS Y BiIipBAHOCTI BiJl peabHOTO )KUTTS — Yac-
TillIe JUTHUHA T030aBISIETHCS 0ATBKIBCHKOTO TIKITYyBaHHS 32
KUTTA OaTbkiB. KpiM 11p0TO, 32 YMHHUM 3aKOHOIABCTBOM,
YCHHOBITIIOBadi, TaKk K i OaTbKW, 1 HA THUX K€ MiACTaBax
MOXYTh OyTH 1Mo30aBiieHi 0AaTHKIBCHKUX MpaB, TaK CaMo
MOXYTh OyTH MOHOBJCHI B HHX. ToOTO Tpeba BU3HATH, 1
e 3a(hikCOBaHO Yy 3aKOHi, IO MPAaBOBITHOCHHH OATHKIB 1
JiTe Ta MPaBOBIJHOCHHH yCHHOBIIOBAYiB Ta yCHHOBIIC-
HHUX 32 CBOEIO CYTHICTIO € 0AaTbKIBCHKHMM, METOO iX 3iii-
CHCHHS € 3a0e3ICUeHHsI IHTCPECiB AUTUHH, 3a0C3MCUCHHS
iif HOpMaJTBHUX YMOB PO3BHUTKY TomIo. [IpaBoBi mincTaBw,
SIKi 320€3MeYrIId TUTHHI CiM 10, 0aThKIBChKE CEPEIOBHIIE,
ciMeiiHe BUXOBAHHS, IIMTAHHS, HA HAIILy TyMKY, IPYyTOPsi-
He. ['onoBHe, m00 i 0aTEKH, i YCHHOBIIIOBAYI BiJIIIOBIIAJIb-
HO CTaBHJIHCS JT0O BUKOHAHHS CBOIX 000B’SI3KIB IIIOAO0 JITEH.
IHmra cripaBa, 1110 POAMHHICTE — sBUIIE O10JI0TIYHE, 1 BOHO
HE MOYKEe CTBOPIOBATHCS YM 3MiHIOBaTHCS 3akoHOM. Lle 3a-
KOH BPaxXOBY€ i TOMY, YCHHOBJICHHS JINIIE TPUPIBHIOETHCS
o poxuHHOCTI [5]. YV 3B’a3Ky 3 muMm Touka 30py O. lod-
(e, 3a KOO BiTHOCHHM YCHHOBIICHHS TIPUPIBHIOIOTHCS 10
POIMHHUX, alle HEe CTAalOTh HUMH, HAM YSBISETHCS OLIbIN
MePEeKOHIIMBOIO, 1 mociiioBHOO [6]. Taky & QyMKy momi-
nsima 1 3. PomoBcebka [7], 1 iHIII HayKOBII, SIKI BKA3yBalIH,
0 «IPUPIBHEHHS 3aKOHOM 3a3HaYeHHMX OCi0 B TPaBOBUX
BITHOCHMHAX JI0 POJHUYIB 32 MOXO/DKCHHSIM € Oe3CIipHUM
JIOKa30M OOTPYHTOBAHOCTI TBEP/DKEHHS IIPO BIJCYTHICTH
OCOONMBOTO BHUAY ITIPABOBIMHOLICHHS YCHHOBICHHS, IO
BIJIPI3HSAIOTBCS 332 CBOIM 3MICTOM BiJ TIPaBOBUX 3B’SI3KiB,
10 ICHYIOTh MK popndamMu. Y I[bOMY HOJISITA€ CYTHICTb
YCHHOBJICHHS: CTBOPHTH TaKy arMoc(epy MiXK yCHHOBIIE-
HUM 1 YCHHOBIIIOBa4eM Ta HOTO POIUYAMHU, KA iICHY€E MK
OMM3BKUMU ponndamu [8].

TakuM YUHOM, YCHHOBJICHHS 5K I1i/ICTaBa BUHUKHCHHS
CIMEHHMX BIJIHOCHH IO CBOIW IOPUAMYHIN CHII Y BCHOMY
MIPUPIBHIOETHCS IO POXUHHOCTI. Pa3oM 3 TUM 11e caMoCTiii-
Ha IiJICTaBa, OCKITBKH YCHHOBICHHS — 1€ IOPUINTIHUH aKT,
a POAMHHICTH — Kareropis OiosoriuHa. [HIIMMH cioBamu,
HE CIIiJl BBXKATH, 110 BHACIIOK YCUHOBJICHHS BUHHKAIOTh
BiTHOCHHHU PONWHHOCTI, MO 3B’S30K, KU BUHHUKAE 3a-
BISIKM YCHHOBJIGHHIO MO)KHA PO3I[IHIOBATH SK POIUHHICTB.
3aKOoH PO YCUHOBJICHHS JIMILIE TPUPIBHIOE BITHOCHHH, 1110
BUHUKJIM BHACNIJIOK YCHHOBJICHHS, JIO BIIHOCHH POJIVH-
Hocti. [Ipm 1pomy, migkpeciroBaB B. MaciioB, ycHHOB-
JICHHS SIK TTi/ICTaBa BUHUKHEHHS CIMEHHUX BiJTHOCHH, TIPU-
POIHBO, Mepeadayae, M0 MoNepeHi mpaBa Ta 000B’I3KH,
3aCHOBaHI Ha POJMHHOCTI, 1 SIKi MaJH JI0 IOTO FOPHINYTHE
3HAuCHHS, TIOBUHHI BBAYKATHCS TaKUMH, IO TTPUITHHUIH-
cs [5]. Taky %k MO3MIIiT0 3aMAIOTh 1 AEsIKi 1HIII HAayKOBIIi,
3okpema [.KoBanpuyk 3a3Hayae, 1m0 yCHHOBIEHHSI Tpeba
PO3YMITH SIK FOPUANIHHN (HAKT, 10 MTOPOHKYE HOBUIL Mpa-
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BOBHI 3B’S30K, HAacamIepe] MiX yCHHOBIIOBAYeM 1 yCH-
HOBJICHHM, @ TaKOXX MIXX YCHHOBJICHUM 1 POAMYAMHU YCH-
HoBiroBaya. OCKUTBKM BHACIIIOK YCHHOBJICHHS JUTHHA B
IOPUINYHOMY 3HAUCHHI HaOyBae HOBUX OaThKiB 1 POIUUIB,
3a 3araJbHUM NIPABUIIOM aKT YCHHOBJIEHHS BOJHOUAC MPU-
MIUHSIE 3B’ 130K AUTUHH 3 11 0aThKaMK Ta IHIIUMH POIUYIAMHU
3a MMOXOKCHHSIM, TO YCHHOBIICHHS — II€ OJHOYACHO 1 Ipa-
BOYTBOPIOIOYHH, 1 IIpaBONIPUITHHSIOUNH (akT [9].

Otxe, B HAyKOBIH JTiTeparypi 0OTpyHTOBYETHCS TTIOJIOKEH-
Hsl, 3TIJIHO 3 SIKUM YCHHOBJICHHS € aKTOM, B PE3YyJIbTaTi SIKOTO
BHHUKAIOTL BIJHOCHUHH, TOTOKHI BiJHOCHHAM, SIKI CKJIaza-
FOTBCSL MK OaThKaMH 1 JiThMHU. TakuM YMHOM, YCHHOBIICHHS
— 1€ IOpUANYHKH (DAKT, 3 SIKUM 3aKOH OB 5I3y€ BUHUKHEHHS
MiX 0CO0010, sIKa MPUITHSIIA JUTHHY B CiM 10 (YCHHOBITIOBaY),
1 AnTUHOIO (YCHHOBJICHUI) NPABOBUX BIJHOCHH, TPHUpPIBHE-
HUX JI0 MIPABOBHX BiHOCHH, SIKi iICHYFOTh MK POIIYaMH 32
moxoukeHHAM. L{iM, 30KkpemMa, yCHHOBICHHS BiAPI3HAETHCS
BIJI OIIKY Ta MiKJIyBaHHs, IATPOHATY Ta IHIIMX ()OPM BIIALITY-
BaHHS JITCH-CHUPIT Ta IITEH, M030aBICHUX OATHKIBCHKOTO ITi-
KITyBaHHS, 5IKI TAKOXK TIPU3BOJIATH IO BCTAHOBJICHHS CIMEHHIX
BiZTHOCHH, aJie He 3BOMIATH X O TAKOTO TUITY IPABOBITHOCHH,
IO CKJIAJIAIOTHCSI MDK POIMYAMH 32 TTOXOKEHHSIM.

BucnoBok. PazoM 3 TuM crnig 3BepHYTH yBary i Ha
Tiff 0OCTaBWHI, 10 YCUHOBJICHHS AK IOPUIMYHUNA (aKT, €

CKJIQJIHUM 32 CBOIM IOpUIUYHUM CKi1ajioM. Lleit akT BKIItO-
4ae B ce0e He TiJIbKH BOJICBUSIBIICHHSI YCHHOBIIOBAYA MPU-
HHSTH AWTHHY Y CBOIO CIM’I0 Ha IIpaBax JOHBKH Y CHHa,
aye W NPUAHATTA KOMIIETGHTHHM OPTaHOM DIillIeHHS PO
ycuHOBIeHHS. Bimmosimuno no c1.207 CK Vkpainu, ycu-
HOBJICHHS 3/IMCHIOETBCS Ha MiJCTaBi pitieHHs cyay. [lpu
JIOTPUMaHHI BCIX yMOB, NepeadadyeHnX 3aKOHOIABCTBOM,
CyI TIOCTAHOBIISIE PIILICHHS, SIKMM OTOJIOIIYE OCO0y ycH-
HOBIIOBaYeM TUTHHU (4. 2 cT. 224 CK). V 3B’s3Ky 3 mum
HE MO)KHa HE MOTOIMTHCS, IO PILICHHS CYIy — € HE Mpo-
CTO CaHKLIOHYBAaHHSM, YMOBOIO JIMCHOCTI YCHHOBJICHHS,
pIIIEHHS CyIy € HEOOX1THUM eIeMEHTOM Horo (hakKTHIHOTO
CKJIaZly, TaK SIK Ha YCHHOBJICHHSI BUMAra€ThCsl BUPAKCHHS
BOJII (3roiM) YCHHOBIIIOBAYA Ta JICpXKaBH. [HAKIIIE KaXKyyH,
YCHHOBJICHHSI B KIHLIEBOMY PaxyHKY — LI¢ aKkT Jep>KaBHOI
BJIQJIM, aJle TAaKHi, 110 BUHOCHTBCS Ha MPOXaHHS 0COOH,
sKa Oa’ka€ yCHHOBHTH AWUTHHY. | pillIeHHS BiAMOBiIHOTO
Oprany, sIK OJIHOTO 13 €JIEMEHTIB (pakTHYHOTO CKIIajay, HO-
CHUTbH NPAaBOCTBOPIOIOYMH Xapakrep. ToMy BBa)kaemo, IO
HayKOIO Ta MPAKTUKOI OOIPYHTOBAHO OCTaTHHO apryMEH-
TiB, 00 CTBEPIKYBaTH, II0 YCHHOBJICHHS CIi/ BBaXKaTu
MiJICTABOI0 BUHUKHEHHS 0AThKIBCHKUX MPaB Ta 000B’S3KIB
y 0ci0, SKi BUABWIN Oa)kaHHs (Ta peaizyBaju HOTO) yCH-
HOBUTH JUTHHY.
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